
VIA HAND DELIVERY 

Chatrman Anthony Hood 
Distnct of Columbia Zonmg Commission 
441 4th Street NW, Smte 210S 
Washington, DC 20001 

November 20, 2014 

Paul A Tummonds, Jr 
ptummonds@goulstonstom com 

202-721-1157 Tel 

Cary R Kadlecek 
ckadlecek@goulstonstom com 

202-721-1113 Tel 

Re Request for a Mmor ModificatiOn to an Approved Campus Plan Further 
Processmg ApplicatiOn- Zomng Commission Order No 11-07 

Dear Chairman Hood and Members of the CommissiOn 

Pursuant to SectiOn 3129 of the Zomng RegulatiOns (11 DCMR § 3129), Amencan 
Umversity ("AU" or "University") hereby submits an applicatiOn for the review and approval of 
a minor modification to an approved Campus Plan Further Processmg applicatiOn I The 
Umversity requests that the Zoning Commission consider this request at Its next public meetmg, 
December 8, 2014, so that AU can mamtam Its constructiOn schedule on the East Campus m 
order to make available the reqUired number of on-campus residential beds by the 2016 fall 
semester 

A. Background 

The Zomng Commission ("ZC") approved the AU Campus Plan and East Campus 
Further Processmg applicatiOn pursuant to Order No 11-07 (the "Order," copy attached as 
Exhibit A) ZC Order No 11-07 approved the Amencan Umversity Campus Plan for the penod 
from 2011-2022 and approved a Further Processmg applicatiOn for the construction of SIX 
bmldmgs on the East Campus The East Campus IS located across Nebraska Avenue, NW from 
the central campus, and IS bounded by Nebraska Avenue, NW, Massachusetts Avenue, NW, a 
shared property lme With the Westover Place Townhomes, and New Mexico Avenue, NW. 

For the East Campus, the ZC approved the development of 590 residential beds m three 
butldmgs, three additional academic and administrative bmldmgs, and 150 parkmg spaces and 

I A check for $845,26% of the ongmal Further Processmg Apphcatwn Fee of$3,250 00, IS mcluded 
with this fihng 
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loadmg facthties m an underground garage, pursuant to the spectal exceptwn standards of 11 
DCMR § 210 Fmding of Fact No 145 of ZC Order No 11-07 stated the following with respect 
to the underground parkmg at the East Campus 

The existmg surface parkmg lot will be removed, except for a portiOn 
at the eastern end with space for approximately 200 vehicles (The 
Umversity descnbed the remammg surface parkmg lot as an area 
"reserved for a future signature academic bmldmg, similar to the 
Katzen Arts Center" sometime after 2020) An underground garage, 
providmg approximately 150 parkmg spaces as well as loadmg 
facihtles, will be constructed with access from New Mexico A venue 
The development will result m a net loss of approximately 500 
parkmg spaces (Ex 8, 50) 

Exhlbtt 50 of the record, attached hereto as Exhibit B, shows one level of underground parkmg, 
and the mtent of the ZC was clear that 150 spaces should be provtded 2 The only conditions m 
the Order regardmg the development of the East Campus (Condition Nos 38-41, p 67-69 of 
Exhibit A) address the sitmg of the SIX bmldmgs, with a maximum of 590 beds for 
undergraduate students, and a maximum of 3,000 square feet of retail use (Condition No. 38), 
flexibility granted to the Umversity (Condition Nos 39 and 40), and construction management 
Issues (Condition No 41) 

On January 14, 2014, the Umversity submitted a foundation-to-grade buildmg permit 
apphcatwn for constructwn on the East Campus consistent wtth the Order On July 14, 2014, the 
Zonmg Admimstrator ("ZA") approved a foundatwn-to-grade permit for the underground 
parkmg garage and loadmg facilities The permit plans for the underground parkmg garage 
showed 150 parkmg spaces- the number referenced m the Order and to which AU committed­
on two levels ANC 3D and the Spnng Valley Wesley Heights Citizens Association 
("SVWHCA") appealed the permit to the Board of Zomng Adjustment ("BZA"), allegmg that 
the ZA did not have the authonty to approve two levels of underground parkmg, mstead of one, 
and the removal of a bus turnaround m the below-grade parkmg level The appeal of ANC 3D 
and SVWHCA (BZA Appeal No 18857) had a public hearing on November 18, 2014 and a 
decision IS scheduled for December 16, 2014 

B. Request 

1. Overview 

AU requests a mmor modification of the underground parkmg garage on the East 
Campus to construct two below-grade levels rather than one level As the Commisswn IS well 
aware, the Order requues that AU make on-campus housmg available to 67% of all full-time 
undergraduates by the fall semester of 2016 The completion of the 590 beds on the East 
Campus Is essential to providmg that reqmred amount ofhousmg Accordmgly, m the mterest of 

2 We have mcluded only the relevant excerpt ofExhtbtt 50 whtch shows the East Campus underground 
parkmg level 
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expedtency and m order to help assuage concerns rrused by the BZA, the Uruverstty requests thts 
mmor modtficatton notwtthstandmg the pendmg appeal (BZA Appeal No 18857) The 
Uruverstty beheves that the mterests of all parttes (the BZA, the ZC, ANC 3D, SVHWCA, and 
AU) are best served by the ZC's prompt constderatwn ofthts mmor modtficatwn applicatiOn 

2. Description of Proposed Minor Modifications 

After the ZC approved the Further Processmg apphcatton for the East Campus, the 
Uruversity commenced preparation of the construction draWings necessary for butldmg permits 
Based upon further engmeenng and structural analysts, AU reahzed that It wtll not be possible to 
provtde 150 below-grade parkmg spaces m a smgle level of parkmg and to provide a bus turn­
around area below-grade Instead, AU submitted plans that provtde the requued 150 below­
grade parkmg spaces and loadmg facthties m two below-grade levels The second below-grade 
level wtll be only a parttal level and will not cover the same footpnnt as the first below-grade 
level The two below-grade levels are shown on the plans attached as Exhibit C 

Thts requested modtfication ts truly mmor because It will only change the underground 
location of some of the parking spaces The same number of parkmg spaces (150) wtll be 
provtded man underground garage, and entry/exit wtll still be from New Mexico Avenue, as the 
Zorung Commtsswn approved in the Order In addttion, the proposed modification wtll not be 
pubhcly perceptible m any way smce tt wtll be entirely below grade The change to the number 
oflevels wtll have no effect on the locatton, hetght, or bulk of the butldmgs (11 DCMR § 210.4). 
Stmtlarly, because it will be consistent wtth the Order's requtrement for 150 underground 
parking spaces, the modification wtll not be objectiOnable to neighbonng property because of 
notse, traffic, number of students, or other objectionable conditions (11 DCMR § 210 2) 

In regard to the removal of the below-grade bus turnaround, the Uruverstty IS wtlhng to 
add a condition to the Order (proposed Condition No 42) which states 

42 The Umversity wtll not allow any charter buses or motor coaches to enter the East 
Campus property, mcludmg the surface parkmg lot 

Thts Condttwn addresses any tssues or concerns that may be ratsed by any Parttes regardmg 
adverse Impacts related to notse or odors from charter buses or motor coaches, as they wtll not be 
permitted to come to the East Campus property 

Despite the fact that thts modification wtll have no extenor Impact, ANC 3D rrused 
concerns regardmg potential adverse Impacts on the flow of underground water, or the possibthty 
of perchlorate contammatwn, that may occur as a result of a deeper excavatiOn on the East 
Campus Whtle such envuonmentalissues are not wtthm the ZC's Junsdtction, AU beheves that 
tt IS helpful for the ZC to know that tt has received appropnate envuonmental approvals from all 
relevant Distnct agenctes for this two level below-grade garage To date, AU has received the 
followtng environmental approvals 



District of Columbia Zonmg Comnusswn 
November 20,2014 
Page4 

• Eroswn and sediment control permit, 
• Fmal eroswn and sediment mspectwn approval to allow earth disturbance, 
• Dewatenng well permit, 
• Temporary discharge approval, and 
• Envuonmental Impact Screemng Form 

3. Satisfaction of Section 3129 Standards 

As mdicated below, this request satisfies the relevant standards for a mmor modificatiOn 
set forth m Sectwn 3129 

(z) Sectzon 3129 I - Applzes to Applzcatzons and Appeals to the BZA 

Pursuant to SectiOn 3035 5, the Zomng Commission shall review campus plans under the 
BZA rules m Chapter 31 of the Zomng Regulatwns 

(zz) Sectzon 3129 2- Revzew of Mznor Modzjicatzons to Plans 

As descnbed above, the requested modificatiOn IS a mmor change to the underground 
parkmg garage The proposed changes are Illustrated m the plans attached as Exhibit C and the 
proposed new Condition No 42 

(m) Sectzon 3129 3 -Request for Mznor Modzjicatzon Shall be no Later than 
Two Years After the Fznal Date of the Order 

Under Sectwn 3130 5, an appeal of an order to the D C Court of Appeals tolls the time 
hmits of that order The Order was appealed to the D C Court of Appeals, and the Court of 
Appeals Issued a final declSlon m that case on November 14, 2013 Accordmgly, the two year 
tlme limit runs until November 13, 2015 

(zv) Sectzon 3129 4- Request Shall be Served on All Partzes, who Shall have 
10 Days to Respond 

This mmor modificatiOn request IS bemg simultaneously served on all parties to ZC Case 
No 11-07, as shown m the attached certificate of service Such parties will have untd December 
1, 2014 to respond 

(v) Sectzon 3129 5- A Deczszon on the Mznor Modzjicatzon Request Shall be 
Made on the Baszs of Wrztten Materzals 

All of the mformatwn that the Zonmg CommissiOn needs to approve this request can be 
ascertamed from the wntten fihngs of the Parties Because the request IS truly mmor m nature, 
the amount of relevant wntten matenal wlll be hmited, and no necessary additional informatiOn 
could be gamed from a pubhc hearmg on this request 
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(vz) Sectzon 3129 6- No Change to the Materza/ Facts 

As descnbed above, the requested mmor modificatiOn will not change the matenal facts 
on which the ongmal approval of the Further Processmg apphcat10n was based The only 
matenal fact pertammg to underground parkmg on the East Campus was the number of parking 
spaces The number of parkmg levels was not a contested Issue, and the concerns smce raised by 
ANC 3D about It are not germane to zomng The East Campus will still provide 150 parking 
spaces m an underground garage, and the change to the number of levels will not have any 
pubhcly perceptible effect AU's proposed Condition No 42, to prohibit charter buses and 
motor coaches from commg to the East Campus property, removes any potential adverse Impacts 
to neighbonng properties that could result from the removal of the below-grade bus turnaround 

C ConclusiOn 

The requested modificatiOn satisfies the reqmrements of SectiOn 3129 of the Zomng 
Regulations for consideratiOn by the Zomng Commission as a mmor modificatiOn The 
Umversity requests that the Zomng Commission consider this request at Its next public meetmg, 
December 8, 2014, so that AU can mamtam Its constructiOn schedule on the East Campus and 
provide the reqmred number of on-campus residential beds by the 2016 fall semester. 

If you or your staff have any questiOns regardmg this mmor modification application, 
please feel free to contact us 

Smcerely, 

·\~ 4< t ~ 
Paul A Tummonds, ;r -t . 

f.zR~~ 
Attachments 



CERTIFICATE OF SERVICE 

I hereby certify that on November 20,2014, copies of the attached letter and enclosures were delivered 
via messenger or U.S Mail to the followmg 

Joel Lawson 
D.C. Office ofPlannmg 
1100 4th Street SW, Suite E650 
W ashmgton, DC 20024 

Thomas Smith 
SMD3D02 
4601 Tilden Street NW 
Washington, DC 20016 

Spring Valley-Wesley Heights 
Citizens Association 
c/o Michael Mazzuchl 
4430 Macomb Street NW 
Washington, DC 20016 

Westover Place Homes 
Corporation 
c/o David Fehrmann 
4296 Massachusetts A venue NW 
Washington, DC 20016 

1 Delivered by U.S Mad 
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ANC3D 
c/o Gayle Trotter, Chrur 
1935 Foxview Circle NW 
Washington, DC 20007 

ANC3F1 

4401-A Connecticut Ave NW 
Box244 
Washington, DC 20008-2322 

Tenley Neighbors Association 
c/o Judy Chesser 
3901 Alton Place NW 
Washmgton, DC 20016 

Robert Herzstem 
4710 Woodway Lane NW 
Washington, DC 20016 

ANC3E 
c/o Lisner Home 
5425 Western Avenue NW 
Suite 219 
W ashmgton, DC 20015 

Tenley Campus Neighbors 
Association 
c/o Alhson I. Fultz 
Kaplan Kirsch & Rockwell, LLP 
1001 Connecticut A venue NW 
Suite 800 
Washington, DC 20036 

Neighbors for a Livable 
Commumty 
c/o Laurie B Horvitz, Esq. 
Law Office of Laurie B. Horvitz 
4520 East West Highway 
Suite 700 
Bethesda, MD 20814 

Cary Kadlecek 


