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.ZONING:COMMISSION_:FORTHE:DISTlUCT,OF·COUuMBIA 
'NOTJCE,OF .FINALRULEMAKlNG 

AND 
ZONINGtCOMMISSION·ORDER'NO.l0-19 

:ZiC.:Case No.l0-19 
(Map.and Text.Amendments-iii'Street Northeast 'Neighborhood Commerciai,Overl~y) 

'SepteDiber U, 2011 

The Zoriil)g ·Commission for the District ofCdhu:ribia (Coiilmission), -pursuant ·to its authority 
·under§ 1 ofthe.Zonin~Act of1938,'.approved.June20, .1938 (52 Stat. 797.; D.C. Official Code§ 
-6-641.01 (2008 .Repl.)); hereby gives ·notice of adoption -of the fullowmg .aiJlendments to ·the 
Zoning 'Map .1111d .conforming ·text .amendments :to ·the Zoning Regulations of the District of 
Columbia, DCMR Title 11 . .A ·Notice of Proposed 'Rrilemaking was -published in ·the .D.C. 
Register (DCR) on April22, 2011~ at 58 DCR 3512. The.amendments shall become .effective 
upon -the publication ofthis-notice:m the D. C. .Register. 

Description ·Of Amendments 

The amendm~ts .all relate ·to ·property located ·near the eastern .end of.H Street, N.E, -where it 
intersects with Florida A venue, Maryland A venue, Bladen5burg Road, Benning Road, and 15th 
Street. The area is depicted on the map attaChed ·to ·the .January 21, 20ll, Office of Planning 
report (OP Map). The OP-Map is attached as.an appendixto·this·notice, and divides the affected 
properties into numbered areas. These numbered area,s·willbereferenced throughoutthis·Order. 

The mnendmentsmade·to·the:Zoning.Map are as follows: 

~square Lots .,OP'Map M~p Amendment 
- - .. :Designation 

1026 0100, 0101, 0102.and Oi03 Area3 C-2-A to lfS-A/C-2-A 
0065, 0066, 0173, 0177, 0835 and Area5 ~3-A to HS-AfC..:3-A 
0~36 -· 

1027_ - 0141, 0142, 0143-, and 0849 
.. 

.Area2 C-.3-A to .HS-NC.:3-A 
.1027'' 

' ' 

os04, o84o, aria o84 i, Area2 · C.:3-A ·to HS-NC-2-A 
1049 Q019,_po~o, 002l, 08P3 an9 ()S.09 Area2 ·C..,3-.Ato HS-A/C-2-A 
1050 0007, 0008, 0009~ 0010~- 0011, Area2 C..:3-A to HS-NC-2-A 

0014, 0013, 0016, 0022, 0026, 
0027, 0028, 0029, 0030, 0031, 

'0033, 0035, 0036, '0803, 08()6, 
0807,0809,, 0~12 and 081~ 

4509 0157 (portion) - Area 1 C-2~B·to R--'S-C 
Reserv.ations ;QP~p ~P Amendment 

'Des~ation 

15P, 15Q, l'SR Area.2 ·C-3-A to HS-.A/C-2-A 
~d2l3 

" -- - ·--
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The Commission .adopted .conforming amendments 'to § 1320, ·which identifies tbe properties 
·inCluded in the :Overlay ·and its sub-districts, to ·include :the _new properties and to § 1324.7, 
1324.8, and 1324.10, to apply ·their desi_gn requirements :to the new :properties ·to ·the .extent 
applicable. 

The Commission also voted ·to amend § J 324. U, Which, .as .curren~y written, requires :that ·the 
ground ·floor of each bUilding in .the Overl~y have a Uniform ·minimum .clear :floor...;to-ceil~g 
height of ·fourteen :feet (14 ·ft.). At -present, the o~y ·buildings subject to· this requirement are 
those thatfrontH:Street, N.E. Those.build~gs are also subjectto·the designated use-provisions 
of § 1302, which require at least ·fifty percent (50%) of their ground ·floor be occupied ~Y .certain 
.retail, service, and arts uses (although residential .uses count towatd·this requirement in HS-H). 
The ·new .areas added to the Overlay would not be subjecuo ·these ground iloor .commercial use 
·reqUirements, .and ·therefore.a -propercy o-wner .could opUo .construct;ground ·floor·residential uses. 
Therefore, ·the .amendment to § .1324. U only imposes the _ground floor ·floor.;;to-ceiling·tnininlum 
height requirement on those Overl~y properties not fronting H ·Street . that voluntarily .comply 
with the commercial use designation -provisions. 

Procedures Leading·to Adoption of Amendments 

This case was initiated ~y the District of Columbia-Office of Planning (OP) ~y fil~g.a report·that 
served as a petition on .JuJ,y 16, 2010. The Commission voted ·to s_et doWI;l OP's ·proposal for 
hearing.at itsJtily 26, 2010public·meeting. When-the Commission voted·to set down·the case, it 
waived its normal rule :requiring posted ·notice ofthe hearing on ·the street-frontage ofeach.square 
affected, T1 DCMR § 3014.3, and ·its ·rule requiring a separate pre-:hearing -filing by -.the 
:petitioner, 11 DCMR § 3013, so·that the OP setdowhreport could also serve as the required pre­
:hearing filing. 

In all other-respects, notice ofthe.hearing-was·provided -pursuant-to 11 DCMR § 3014. Notice 
was also given·to Advi~o:r:yNeighborhood Commissions (ANC):5B and 6A·pursuant·to § 13(b) 
of·the Advisory-Neighborhood Comi:nissions Act of 1975, .effective ·March 26, 1976 (D.C. Law 
1-21;D.C. Official-Code§ 1-309.10(b) (2006Rep1..&2011 ·Supp.)). 

On .Sq>tember 21, 2010, ANC 6A submitted .a written ·report indicating that the ANC voted to 
support ·the :rezo~g :case set- doWn. ~y:the Commission. 'The ·report iinther-recommended ·that 
the Commission.also·rezone additional-properties that were:not inCluded·in·the-case.as-it was-set 
down. A full discussion -ofthe -issues and .concerns expressed in ·the ANC!s ·report appears 'later 
in·this Order. ANC3B didnot-provid~ a·written.comment. 

A public-hearing was scheduled :for and held on 'November 1, 2010 .. ANC·6A testified in ·support 
of ·the ·OP _-petition, and repeated its recommendation that ·tbe Commission add a .number of 
-properties to ·the .case. At the .conclusion of ·the ·hearing, ·the Commission ordered :re­
.advertisement of·the .case, -.tliis ·time .in.Cludin_g ·the .additional properties requested 'l:~y ANC 6A. 
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The Coiinnission also instructed Office-of Zoning staffto provide notice-ofthe hearing by mail 
to ·the owners of all -properties within ·the affected areas. 

The expl:)Ilded .case was then ·re-advertised for a public heatU,g on .J aillialy 3, 2011. As before, 
notice ·was ·provided ·pursuant ·to 1.1 DCMR § :3014, but ·the street frontage of affected squares 
were not :posted . .Additional.notice was provided by:maiho.alLaffected:property owners. 

On December 24, 2010, OP submitted .a secopd ·rq>ort_. The .report recommended ·that the 
Commission approve the originally advertised map and text amendments, .and dei1y the 
additional map and·text amendments requested ~y ANC 6A. 

On .January 3, 2011, ·the Commission held its second ·he~g on ·the .case. At the hearing, OP 
testified .in support of·the ·recommendations ·ma~e in its original -report. ANC 6A ·testified in 
support . of .the case as proposed by OP, SAd in support of ·the __ .additional .amendments 
.recommended in it_s ~report. ANC ·6A made ·two changes ·to ·the recommendations made in its 
September 21 report. It withdrew its recommendation to rezone ·the -properties in Square .1 026 
'located .at the comer of .H Street and 14th Street (Area 6 in ·the ·OP ·Map). ·It amended its 
recommendation regarding the -properties .alo:q.g Flori~ A venue and 14th Street (Area .5 on the 
OP Map) ~y stating that in .addition to supportiJ!g its oqginal recommendation, .it also suJ)ported 
extending the· Overi~y to Area5 without rezoning the area :from C-3-Ato C-2-A. 

At the conclusion of the hearing, ·the Commission requested additional OP analysis .regarding 
impacts oftheproposed.zoning changes on the various}»"operties. 

On .January 21, 2011, OP submitted a ·third report containing additional analysis of all the 
.a4vertised zoning chan,ges. 

At .a·public·meeti:q.g held on.F ebruazy 7, 2011, .the Commission voted ·to: 

.. A,pproveihe :rezoning recommended ~y OP in -its originaheport·(.Areas 1 .and2); 

•• Approve·therezoningrecommended by ANC 6A (and opposed-~yOP}·for·the·properties 
located·in Square 1026 ·that·front on 13th·Street (Area 3 on·the OP Map) -from·the C-3-A 
.Zone District·to HS/C..:-2-A.Zone.District; 

• Deny·therezoriingrecommended.by ANC 6A for-square .1026,.allf1y1ot-(Area4 on .the 
OPMap); 

• De:q.y the rezoning recommended ~y ANC 6A Jor ·the -properties ·located ·in :Square 1026 
·that.:front on.Florida Avenue (Area5 on the·OP Map) :from·the C-3-AZoneDistrict to the 
C-2-AZone District, 'but.approve the ANC'·s recommendation to "inClude-the properties in 
the .H ·Street Overl~ (which was qpposed QY OP) so the new .zoning would-be HS/C~3-A; 
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• Tookno action on the properties located in Square 1026 at the comer ofH Street and 14th 
Street (Area 6 on ·the OP 'Map) because the ANC 6A withdrew its ·recommendation to 
rezone·them; and 

• D~yihe:rezoning-recommended ~y ANC 6A ·for Square .1027,.multiple alley lots (Area 
7 on·the OP.Map). 

In additio~ the Commission directed·OP and the Office ofthe.Attom~y Ge11eral (OAG)to revise 
the advertised text amendments ·to conform to the .actions 1aken f?y·the Commission. The second 
·public hearing notice contained two -sets of ·text The ·first set of text would 'be used if the 
Commission-fully accepted OF's recommendation.· The second alternative text would be used-if 
·the Commission fully accepted ·the recom.tnendations of ANC 6A .. Because ·the Commission 
accepted some, but not. all of the .each of these sets of -recommendations, the two sets of text had 
·to ·be .coni.bined .and revised to comport with the ·Commission's actions. In takir!.g proposed 
.action, the Commission authorized ·the referral of the -~p lUllendm~nts and ·the .confomring text 
to ·the Natioruil Capital Pl~g Commission (NCPC) and the -puolication of .a notice, of 
proposed nilemaking·in·the DC 'Register. 

NCPC, through a delegated .action dated April 18, 2011, :found that the proposed text 
. amendments .would not adversely affect the identified federal interests, nor be inconsistent with 
·the Comprehensive Plan for the National Capital. (Exhibit No. 27 .) 

The Notice ofProposed Rulemaking was -published in the D. C. Register on April.22, .2011, .58 
DCR:3512, for a 30-day notice and .comment period. 

On May 12,2011, OP submitted a -supplemental report requestiJ).g ·that ·the Commission delay 
taking final .action on ·the -proposed map 3.I_1d ·text .amendments so ·that OP could anal,yze a 
development proposal concerning certain property located in Area2 ofthe OP Map. 

On September 2, 2011, OP submitted .a -second -SupJ)lemental :report. The report recommended 
that the Commission include Lots 141, 142, 143, and 849 in Square 1027 in the Overlay as 
advertised.in ·the proposed rulemaking notice, but-not -rezone·them:to ·the C-2-A .Zone District as 
advertised, and instead ·to :retain ·the· under~ying c..:3-A .Zone District. The -report stated ·that the 
owner of ·the Jots was -negotiating with .a .contract -purchaser ·who :pl~ to Tedevelop ·the 
-properties. The contract-purchaser.advised OP that·itsJ)lanned·redevelopmentwotild exceed:the 
maximum floor .area ratio (EAR) -permjtted on ·the -site if-the--Commission .adopted ·the -proposed 
C-2-A.zoning. The .contract purchaser further advised ·that·the1>lanned ·redevelopment would ·be 
consistent with ·the .H :Street Overlay ·regtilations .and design standards, and it ·had ~greed :to place 
a -restriction on .the,property that would :limit the -potential denm,cyto 3 A FAR. 

At .a :public .meeting on ·september 12, 2011, the Commission .considered the second 
supplemental OP -report, .and took final action to approve·the -map .and text .amendments with the 
changes recommended-~y·OP in its second supplemental-report. ZONING COMMISSION
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Great Weight-Given-to ANC]ssues"and-Concems 

The Commission is-required under§ 13(d) of the Advisory Neighborhood Commissions Act of 
'1975, effective·March26, 1976 (D.C. Law b21; D.C. Official Code§ l-:J09.10(d))·to give great 
weight to issues .and .concerns :raised in the affected ANC!s written :recQmmendation. Great 
weight -requires ·the acknowledgement of·the ANC as the source of.th.e -recommendations .and 
.explicit -reference to each of·the ANC's concerns. The written -rationale ·for:the deCision must 
articulate with ·precision why ·the ANC does or does not offer persuasive .evidence under ·the 
circumstances. In doing so, ·the-Commission must articulate specific ·findings and conclusions 
with -respect ·to each issue and concern. raised ~Y ·the ANC. :See D.C. Official Code § J-
309.10(d)(:3)(A).and (B). 

On September.21,2010, ANC 6A submitted a written.report that-indicated-that the ANC voted·to 
support the rezor,ring .case set down by the' Commission, but also suggesting that the Commission 
also consider ·rezoning additiona.J. ·properties not included in the .case_. as it was set .down. The 
:report-is marked a8 Exhibit-4 of the-record.. ANC:SB did not submit a.report. 

ANC 6A's-report stated that it supported the case.as it was set down by:the Commission because 
it would accomplisht,hree goals: 

.. Downzoning the COIIlPlerciallots south. ofH ·Street (Area 2 on·the OP'Map).from·C~3-A 
to C-2-A to ·make .future development more compatible with the surrounding -residential 
neighborhood; -

.. Expand~g ·the boundaries of the Overlay to .ensure the design :requirements and 
.guidelines would apply to.future development. ANC 6A.stated·.that it·tho~t the design 
guidelines ·had improved the quality of building ])roposals on H Street,' and ·that ·the 
guidelines woUld .ensure ·that ·the ·new construction would ·follow good urban design 
:principles .and be .architecturally compatible with the existing building stock; and 

• Rezoning-portions ofSquare45091 (Area l on the OP Map)to:residential zoning·to better 
-reflect the current development, and the intent ofthe Comprehensive Plan. 

The ANC 6A -report .further -requested that the Commission expand ·the .caseio·rezone .ad,ditional 
.lots·not included in the OP petition. Specifica.J.ly,:the-report requested: 

.. 'Expand~g ·the Overlay to include all commercially zoned Jots .in .Square 1026 (this 
applies·to Areas3,-4,:5, and 6 on the-OP Map); 

1 .The ANC report ·referred 'to Square 2409, but this was ~ jpadvertent error, as the .ANC .comment was clearly 
directed.at Square4509. ZONING COMMISSION
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• Rezoning the lots in'Square '1026 currently in the C-3-A.ZoneDistrict (shown as Areas.:5 
and 6 on the OP·Map)to·the C~2-A.ZoneDistrict; and 

• Rezo~g·the c..:2-A all~y:fa~g lots in ·Square 1027 (Area 7 on the OP.Map)·to include 
them within .the Overl~y. 

TheANC stated·that it believed·these.additional changes were-consistent With·the intent of1he 
-petition that was originally set down, and "Would .ensure ihat future development on ·these 'lots 
would be consistentwith·the rest of the H Street corridor. 

Through testimoQy presented at the heariQ.g, ANC 6A ·modified its recommendation ·tegar~g 
Area 3. It stated that it supported OP's ·recommendation that the underlying zoning ·remain 
unchanged, so long as it was inCluded in the Ovetlay. The .ANC also withdrew its -rezoning 
recommendation for Area 6. 

When ·the Commission took proposed action, it carefully considered the ANC's 
.recommendations. The Commission agreed with ·the ANC's recommendations regarding ·the 
·properties shown.asAteas 1,2, and3 on the OP Map~ and gave them·the·required.great weight-in 
their deliberations. The Commission also agreed with the ANC' s that the properties ·in .Area 5 
should be included in ·the Overlay. .However, ·the Commission disagreed with the ANC's 
downzoning recommendation ·for Area 5, and its recommendation. to extend the Overlay·to the 
alley lots in Areas4 and 7 for the reasons that follow. 

Alley lots- Areas4 and ·7 

In its report, ANC 6A recommended rezoning the ·Square 1026, .alley lot (Area4 of the OP ·Map), 
and the alley lots ·in Square .1 027 (Area 7 ofthe OP Map), to inClude them in ·the Overlay. The 
Coinmission does ·not iind this .advice persuasive because the Commission believes ·the Overl~y 
is-not app~opriatefor.alley lots. 

The Overlay is intended to encourage an active.and qynantic-pedes1;li.an.experience along·the H 
Street .corridor, which has 'been expanded to include ·portions of ·Florida Avenue, Maryland 
Avenue, 14th Street, and :15th Street through this case. It was never intended ·to erihance ·the 
pedestrian .. experience of.the interior alleys. The.all~yJots do not have a.Qy·frontage on·the:Streets 
that ·the -Overlay is intended to address. ·M~y of 1he .uses ·the Overlay encourages .are not 
permitted on .alley lots. Many of ·the deSign _guidelines of 1he Overlay would not app~y ·to ·the 
alley lots 'because -th~y .do not ·have .a street ii'on~ge on H Street, Maryland Avenue, Florida 
.A vc;mue, 14th :Street, Qf 15th Str~. ·The Overl~y's design reqUirements .are ·ill-suited to .alley lots. 
The Overl~y .contains .a· design _guideline provision ·that. encour~ges ·ouil~g to the property line, 
which ·the·Commission does not want to .encourage in all~ys. The Overl~y-requires .a .14--foot 
ground ·floor to .ceiling height requirement. If ·this requjrement were to be coupled ·with ihe 
existing T~gulations Testri~g 'brillding height on alley lots, it worild .discourage :productive use 
and Tedev¢lopment ofthese lots. ZONING COMMISSION
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Area-5 

]n its 1eport, ANC 6A ~recommended downzoning the "lots in Square 1026 (Area -5 on ·the OP 
Map) -from ·the C-3-A to ·the c..:2-A Zone District, and including ·th~ in the Overlay. The 
Commission agreed ·with :the ANC ·that Area 5 should be in the-Overl~y, .but disagreed with ·the 
downzoning ·recommendation. The :commission does not ·find ·the ANC?s ·reco:rmtumdation to 
dowrizone·the-property persuasive because it -believe$ -the existing c..:3-A zoning is ·more suitable 
for the site. 

Ar~.:5 is a -prominent ~orner·location near·the ea.Stern end of the.H -street .corridor, where Florida 
Avenue intersects with 14th Street. the other:properties· surrounding this intersection are zoned 
C-:3-A. Downzoning-·the site would 1educe ·the allowable density, 1ot .occupan~y, and buil~g 
h~ght, and would decrease·the number ofmatter of.right uses for the site. 'The .effect ofthese 
changes would be to discourage the kinds of development the Overlay seeks to encourage. The - . 
Commission does not want to remove incentives-to redevelop ·the site in ·accordance with ·the 
Overlay's design .guidelines. 

Fina.Uy, A.NC 6A submitted.a second-report on September 9, .2011. The second report:indicated 
that the ANC supported ·the changes ·recommended by OP in i~ second supplemental report 
dated September 2, 2011, concerning 'lots J41, 142, 143, .and 849 in Square 1027. The 
Conu;nission .careft:tlly considered this recommendation, and adopted it. 

Great W eight,Given ·to -op Issues .and·Concerns 

The Commission is required under § -5 of the ·Office of .Zo~g Ind~endence Act of 1990, 
effective September.20, 1990 (D.C. Law 8-163, D.C. Official Code§ 6-623.04 (2008 Repl.))·to 
give great weight to·OPrecommendations. 

The Commission carefully .considered all the ·recommendations OP ·made in ·its reports, and 
adopted OP's recommendations to ·re~one Areas 1 .and 2, and :to deny ·the rezoning ANC 6A 
requested -for Areas .2, A, and 7. Howevei.:, ·the -Commission disagreed with OP's 
-recommendation, and voted to expand the Overlay to include Area3 .and Area:5. 

OP ar_gued -~gainst·the .expansion _primarily on_grounds that :the text of the· Overl~y states :that it 
only applies to properties ·that -front on "H ·Street The Commission does not ·find this persuasive 
since ·the ·text can ·he ·modified ·through the text amendments included in this .case to include 
-properties ·that do ·not -front on H Street. The Con:unission believes -.thilt Areas 3 .and 5 .are 
-functionally part of·the H St:I:eet commercial.cotridor, even ifi:hey do not literally :front on H 
Street, because the:parcels .are .connnercially mned,.and directly,adjacentto parcels that do front 
on H -Street. lt ·is ·therefore "logical to expand ·the ·Oved~y to ·thes~ .areas. The -Commission 
believes ·the ·overlay. is intended to erihance ·the .commercial -.corridor :as . a whole, :and in -places 
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such as Areas 2, 3, and -5, the corridor includes some of·the .commercia.Ity zoned properties 
directly aQ.jacenttoprop~estbatftont on H Street. 

ANC 6A supported .extending the Overlay to ·these parcels because the Overl~y's design 
standards have .improved the quality of buildings in ·the Overlay, ·will insure that new 
construction on the .parcels will·follow _good design :principles and be arc}litectll.rally .. compatible 
with the .existing-building stock. The Comp:ri$sion agrees with ·these statements. In addition, 
the CollllJlission believes the ~dditional density and ·height-permitted ·by the OVetl~y would be a 
positive factor in encouraging ·redevelopment, .and Areas 3 and 3 are appropriate ·for increased 
densicy. 

The Commission carefully considered OP's _second supplemental report dated September 2, 
2011, and found the adviceto.bepersua$ive. 

At a properly noticed public meeting held on September 12, 2011, the··Commission took final 
actionto adoptthe·map arid~text amendments as follows: 

The.Zoning 'Map ofthe District of CollJUlbia is alnended a$ follows: 

Square Lots 
.. 

·OPMap M~Jp Amendment 
De~i2JUJtic:n;t .. -

1026 0100, 0101, 0102 and Ol03 Area3 C,..2-A to :Hs~AIC-2-A 
0065, 0066, 0173, 0177, 0835 and Area:S C~3-Ato HS-A/C~,..A 

0836 
1027 -- 0141, 0142, 0143, and 0849 Area:.Z C-3~A to HS-A/C-3-A 
1027 

-
0804, 0840~ .and 0841 ' .Area2 C-3-.t\to IJ$-NC-2-A 

1049 0019, 0020, QQ21, 0803 and 080_9 Area2 C-3-Ato HS-A/C-2-A 
1050 0007, 0008, 0009, 0010~- 0011, Area.2 C-3-Ato HS-A/C-:2-A 

-0014, 001-5, 0016, 0022, 0026, 
0027, 0028~ 0029, 0030, 0031, 
0033, 003'5, 0036, 0803, 0806, 
0807, 0809, 0812 and Q813 

4509 0157 (portion) 
.. 

Area'l G-2-B to R..:5-C 
;Reserv.ations iQPMap ~ap~endment 

De$.ifDl.ad~n 
l5P, 1-5Q, 15R ·Area2 C-3.:.A to HS-A/C-2-A 
.and213 
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Title 11 .DCMR, Chapter 13, NEIGHBORHOOD ~COMMERCIAL ·OVERLAY ~DISTRICT, 
is amended as follows: 

Section1320,:H·STREET'NORTHEAST-NEIGHBORBOOD·COMM:&RCIAL·OVERLAY 
DISTRICT (HS), is amended as·follows: 

By amending§ 1320.1 to include a description of the new properties.added·to:the Overlay and its 
sub-areas, so ·that·the proVision will·read as follows: 

1320.1 The.H Street Northeast Neighborhood Commercial OveilayDistrict (HS) applies 
to all lots fronting onto H Street, 'N~E. from 2nd Street to ]5th ·Street, N.E .. and 
zoned-G-2-:A, C-,2-B_, ·c...:2-C, C-3~A, or C-:3-B, as well as: ·Square 1026, Lots 65, 
66, :100, 101, '102, '103, ·173, 177, 835, and 836; lots ·within ·Squares ·1027 .and 
1049 ·fronting onto ·Macyland Avenue, N.E. or ·14th Street, N.E.; Reservations 
15P, l5Q, T5R; and 213; and all of Square 1050. The,Qverlay is divided into 
three (3) sub .. districts affecting the following squares: 

(a) H -Street Northeast Overlay Housing Sub-district (HS-H) encompasses 
-properties ·fronting ~n -H Street, N:E. in Squares 751,752, 776, m, 808, 
809, 832, 833, 858, and 859 from2nd to 7th Streets, N.E.; 

(b) R Street Northeast Overlay Retail Sub-district (HS-R) encompasses 
properties fronting on H Street, N.E. in Squares 889, 890, 911, 912, 933, 
958, 959, 981, and 982 ·from 7th to 12th Streets, N.E.~ and 

(c) H Street Northeast Overlay Arts Sub-district (HS-A) encompasses 
·properties-fronting on H Street, N.E. in ·Squares '1003, .1004, 1026, 1027, 
1049N, and 1049·ftom 12th to 15th Streets, N:E., as well as: Square 1026 
lots 65, 66, 100, '101, 102, 103, 173, 177, 835, and 836; lots within 
Squares 1027 .and 1049 fronting ont.o Maryland Avenue, N~E. or 14th 
Street, N.R; Reservations l5P, lSQ, 1-sR, and .213; .and all of Square 
1050. 

~y amen~g § 13202, to add a new paragraph (t) -so that the entire ·provision will Tead as 
follows: 

1'3202 .In addition to the -purposes in § T300, ihe purposes ofthe HS Overl~y District .are 
to: 

(a) Implement ·the-policies .and goals o~ the Comprehensive Plan .and ·the H 
·Street, N.-E. ·Strat~gic Development Plan as.approved l>y·the·Coliilcil of:the 
District ofColmribia on:Eebruaryl7,2~04 (Rl5-460); 
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(b) Encourage residential.uses .along the H ·Street, N.E. corridor, particularly 
·provisions of affordable units and reuse ofupperiloors; 

(c) Encourage·the.clustering of uses into unique destination districts .along the 
.corridor, specifically a.housifig district·from2nd ·Street-to "7th Street, N.E.; 
a .neighborhood-servin~ .retail shopPing district from 7th .Street ·to 12th 
Street, N:E.; and an.arts and entertaimnent district from 12th Street to 15th 
Street, N.E.; 

(d) Establish design guidelines for new and rehabilitated ·buildings that are 
consistent with·the historic character and scale ofthe Overlay District; 

(e) Encourage the .reuse of existing buildings .alo.ng·the corridor; and 

(t) Encourage residential uses, ·the -reuse of existing buil.d~gs, and ·the 
·redevelopment ofthos~·portions of Squares '1026, 1027, 1049, :and 1050 
·within the Overlaybut·not·fronting H Street 

Section 1324,DESIGNREQtJlREMENTS·(HS),is amended as follows: 

By .amending § 1324.7, 1324.8, and 1324.10 to insert ·the ·phrase 4
\ Florida Avenue, N.R, 

Maryland Avenue, N.E., ·13th Street, N.E., 14th Street, N.E., or 15th Street, N.K'\ so that ·the 
three (3) provisions read as follows: 

1324.8 

"*** 

1324.10 

Parking structures with ·fron,tage on H ·Street, N.E., ·Florida Avenue, N.E., 
Maryland Avenue, N.E., 13th Street, N.E., 14th ·Street N.E., or 15th Street, N.E. 
shall provide not less than sixty-five-percent ( 65%) of the _ground level frontage as 
commercial space. 

Each commercial use with frontage on H ·Street, N~E., Florida Avenue, N.E., 
Maryland' Av:enue, N:E., 13th Street, N.E., 14th Street, N.E., or 13th ·Street, N.E. 
·shall devote not less ·than fifty -percent (50%) of the surface area of ·the 
streetwall(s) at the ground level of each buildingto display windows having clear 
or .Clearllow~emissivicy _.glass, except for decorative or .architectural.accent, .and ·to 
entrances to commercial .uses or to·the:building. 

·Each commerciaLuse with ·frontage on H Street, N.E., Florida Avenue, N.E., 
Mazyland.Av:enue, N.E., 13th.Street N.E., 14th·Street, N:E., or 15th ·Street, N.E. 
shall ·have an individual public -entrance directly accessible from ihe -public 
sidewalk. Multiple-dwellings sruul have .at 'least one-(1) -primazy~entrance on .H 
Street directly accessible-from the sidewalk. 
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By amendlllg § 1324:U to continue to ·require -that ·the .,ground ·floor of buildings fronting H 
Street, N.E. 'have .a uniform :minimmn .clear floor.;to-ceillilg height of-fourteen 'feet (14 ·ft.), but 
only impose that -requirement on other Overlay properties ·that voluntarily .comp\y with its 
commercial use designation-provisions: 

1324.12 The ground floor level of each new building or building .addition sball have .a 
uniform minimmn Clear ·floor-to-ceiling height of ·fourteen feet (14 :ft.) if ·the 
building: 

(a) _Fronts H Street, N.E.; or 

(b) Fronts Florida Avenue, N.E., Maryland Avenue, N~E., 13th ·Street, N.E., 
14th Street, N.E., or T5th Street, N.E. and would have ground iloor space 
occupied by one-(1) or·more service, ·retail, or offiGe uses permitted as a 
matter ofrighti:n th~ underlyin,g zone. 

On February 7, 2011, upon the motion of Chairman Hood, as s.econded 'l:!y Commissioner May, 
the .Zoning Commission APPROVED -this proposed :rulemakit1g :for the amendment ~g 
to Area2 at its_public m~g by a vote of-4-1-0 (Antho~y J. Hood, Peter G. May, 3J}d Michael 
G. Turnbull to approve; Greg M. Selfridge to @Prove by absentee ballot; ~onrad·w. Schlaterto 
deqy). - ' 

On ·Februazy 7, 2011, upon the motion of Chairman Hood, .as seconded by Commissioner May, 
APPROVED the proposed nilemaking for the map amendments-pertaining to Areas 1, 3, and 5 
and ·to .authorize _publication of conforming text .amendments at its public meeting by a vote of 
5-0-0 (Anthony .J. Hood, Peter G. M~y, Konr~ W. Schl~ter, and Michael G. Turnbull to 
approve; Greg M. Selfrid,geto .approve·~y absentee ballot). 

On September 12, 2011, the .Zoning .Commission ADOPTED this ·rulem~g at its -public 
meeting ~Y a vote of-4-1-0 (Anthony J. Hood, Peter G. May, Greg·M. Selfridge, and Michael G. 
Turribull to adopt;.Konrad W. -Schlater opposed). 

In accordance with ·the provisions of 11 DCMR § .3028;9 ;this Order shall become .effective .upon 
publication in the D.C. Register.; that·is onDecember9,2011. 
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Appendix: Exhibit 1 of the January 21, 2011, report filed by the District of Columbia Office of 
Planning (OP Map) 
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ZONING COMMISSION<FO~ TllKDIST:RICT OF GO:LUMBIA 
"NOTIC:E·OFJ?INALRULEMAKING 

.AND 
ZONINGtCOMMISSI()N~ORDERN0.1()-19 

.Z~C.iCastfNo.10-19 

(Map .and Text.Amendments-iH Street Northeast 'Neighborhood Commercial' Overlay) 
SeptemberU, :201ll 

The:ful1text· of this ;.zonitlg- Commission Order is :putilished. in :the·'~Final RtilemaJOng" ·section of 

this .eilition oftheD. C. .Register. 
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