
(5 View Submiltcd/Confi rmcd Items . DC Reeulalion• lnlcrnel Explorer, optimozcd fo r B~ng dnd MSN f-l~!>(l 

v • .,. - p. 

Fie Edt ...,. Favorites 1 ool< Help 

l.,i' Favorites 

= Yiew 5<.bMted/Corltme... 'Jt ie OC ZOIW1Q Mop 

.... 
D.C. Municipal Regulations and D.C. Reg ister ~ 
Secr~tary of tfle D·strtc~ o· Cotum o•o Oftte:e ot Documents and A.dmm•strattve issuance:. 

Home Search SubS<ribe Comnlent 

Cl•ck on a Not•ce 1:' tc. browse the AQer.cv Nouee Hom! 

Cress Ctri· F to se.~l"d· bv te~. 

Tctal R.ecc .. os 15 

ID Stat u.s 

Submetted t c C::A.l 

Submitted to ODAI Mnel Rulemakmg 

Submitted to 0041 c-roposed Kul~maksng 

About Us Contact us 

Zon1ng CommeS-5ton No~•c.e of ftnel 
Kulema1ng &: Or-der No. 09·13!. (BZA 
Expe!!rte:! Revte\' Prct:oes.s • Tethntca l 
CorrectiOn t c SecttOI"' 31.1 e \ 

Zoning Commisston Nccice cf Ftnol 
Ruloma1<1ng & Orde• Nc. 0~·13A ( SZA 
Expedited Review Proeess • T e-ehntcaJ 
Corre-cbon tQ Section 3118) 

Zontng Commtsster Ne~tce of Prc:>os~d 
R.ulerna<tng: C~se No. 0~ · 33 (Technta.! 
Correct1on :.o Section 260'.1.) 

Help 

Register Issue 

8i 6/ 2t10 

8/6/2Cl0 
vc 5'.' 3: 

B/6;2010 
vc =:·3: 

S::hellm, Sh-ercn t::goy:: 

Action Date 

7/28' 20 : 0 l~:27:J"-

7/28'20:0 15:26:38 

7/ 29'20:0 13:26:03 

L~NING COMMJS 
Dtstrict of Cotum~~N 

CASE NO. 
--~::_::.__ 

~XHIBITNo. 

ZONING COMMISSION
District of Columbia

Case No. 09-13
24 ZONING COMMISSION

District of Columbia
CASE NO.09-13
EXHIBIT NO.24

ZONING COMMISSION
District of Columbia

Case No. 09-13
24 ZONING COMMISSION

District of Columbia
CASE NO.09-13
EXHIBIT NO.24



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FlNAL RULEMAKING 

AND 
Z.C. ORDER NO. 09-13A 

Z.C. Case No. 09-13 
(Te~ Amendment- 11 DCMR) 

BZA Expedited Review Process - Technical Correction to § 3118 
July 26, 2010 

The Zoning Corm:nission for the District of Columbia (the "Commission"), pursuant to its 
authority under § 8 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 799; D.C. 
Official Code § 6-641.07); hereby gives notice of its adoption, on July 26, 2010, of the following 
text amendments to § 3118 of the Board of Zoning Adjustment Rules of Practice and Procedure, 
Chapter 31 of DCMR Title 11. The amendmentS make technical changes to § 3118 so as to better 
differentiate between those persons and entities whose requests to remove an item from the 
expedited calenchu" will r~sult in the automatic removal of the item and those persons and entities 
whose requests will be granted only if the Pr~sidjng Officer finds that their proffered testimony 
is relevant to the application. 

Because this change was technical in nature, the Commission did not hold a public hearing on 
this amendment, as is allowed under Consent Calendar procedures set forth at 11 DCMR § 3030. 
Nor was this ,amendment referred to the National Capital Planning Commission, both because of 
the technical nature of the chal)ges and also because the amendments are to procedural rules. 

A Notice of Proposed Rulemaking was published in the D.C. Register on June 18, 2010. No 
comments were received in response to the notice. 

DCMR Title 11, ZONING, Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF 
PRACTICE AND PROCEDURE, § 3118, EXPEDITED REVIEW, is amended by: 

(1) Striking references in § 3118.6 to those persons and ~ntities whose requests to 
remove an item will not automatically be honored; 

(2) Re-designating the text of§ 3118.7 as § 3118.8 and renumbering the remaining 
provisions; 

(3) Replacing the text moved from § 3118.7 with text that lists those persons and 
entities whose requests to remove an item will not be automatically honored; 

(4) Revising the text in renumbered§ 3118.8 to set forth the time for making those 
requests (as formerly stated in§ 3118.6 (c)); and 

(5) Revising the text in renumbered § 3118.9 to clarify that the only basis for the 
Presiding Officer to grant or deny a non-autolJlatic 'request is whether the 
proffered evidence is relevant to 'the Board's consideration of the application. 
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As a result of these amendments, § 3118 now reads as follows: 

3118 EXPEDITED REVIEW 

3118.1 The purpose of this section is to crea,te an expedited review process to be 
followed after an applicant waives its right to a hearing for @. eligible 
application. 

3118.2 An eligible application is an application for: 

(a) An additio11 to a one-family dwelling or flat or new or enlarged accessory 
structures pursuant to § 223 i or 

(b) A park, playground, swimming pool, or athletic field pursuant to§ 209.1. 

3118.3 Subject to the re111ova,l process described in §§ 3118.6 and 3118.7, an eligible 
application that includes a waiv~r of heari]}g wiiJ be placed on an expedited 
review calendar and decided without hearing at the :Soard's next regularly 
scheduled session after. 

(a) The completion of the public notice procedures set forth in§ 3118.4; a,fid 

(b) The completion of the ANC review period of thirty (30) days from the 
date it receives notice of the application, excluding Saturdays, Sundays, 
and holidays, plus an additional fourteen (14) calendar days. 

3118.4 Notice of expedited review shall be given in the same manner and include the 
smne information as required by §§ 3113.12 through 3113.16, except that 
references to "public bearing" or "hearing" sball mean "expedited review;' and 
all other requirements of§ 3113 shall apply with th~ ~ame proviso. 

3118.5 The public notice of ah expedited review and the ANC notice of an application 
requesting expedited review shall also indicate: 

(a) The procedure for requesting the removal of the application from the 
expedited review calendar is as described in §§ 3118.6 and 3118.7; and 

(b) That the only public noti_ce of the hearing date for a removed application 
will be the posting of that date in the Office of Zoning beginning on the 
date that the application was removed and continuing until the date of such 
hearing. 

3118.6 An application tentatively placed on an expedited review calendar will be 
removed and rescheduled for a hearing: 
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(a) At the oral or written request of a Board member made at any time prior to 
the vote on the application; 

(b) Upon tbe receipt of a timely flled request for party status in opposition to 
the application; or 

(c) At the written request of the Office of Planning, if flled with the Office of 
Zoning no later than fourteen (14) days prior to the date that the expedited 
review is scheduled. 

3118.7 An application tentatively placed on an expedited review calendar also will be 
removed and rescheduled for a hearing if requested by tbe following entities or 
persons in accordance with § 3118.8, unless the request is denied by the 
Presiding Officer pursuant to § 3118.9: 

(a) The affected ANC(s) or affected Single Member District(s); 

(b) The Councilmember representing the area in which the subject property is 
located or representing an area located within two-hundred feet (200ft.) of 
the subject property; or 

(c) The owner or occupant of any property located within two-hundred feet 
(200 ft.) of the subject property. 

3118.8 A request to remove made pursuant to§ 3118.7 shall: 

(a) B~ filed with the Office of Zoning no later than fourteen (14) days prior to 
the date that the expedited review is scheduled; 

(b) Be accompanied by a statement indicating that the requester, or the 
requester's representative, intends to appear as a witness at the hearing; 
and 

(c) Shall include a summary proffer of the testimony to be given at that time. 

3118.9 The Presiding Officer sball gran~ a request to remove an application made 
pursuant to§ 3118.7 unl_ess the proffered testimony is irrelevant, in which case 
the request shall be denied. 

3118.10 Orders granting an application approved by expedited review need not contain 
findings of facts or conclusions of law, but-shall reflect the nature of the relief 
granted and any conditions imposed. 

On June 14, 2010, upon motioQ of Chairman Hood, as seconded by Commissioner Turnbull, the 
Zoning Commission. APPROVED the t~hnical correction at the its public meeting by a vote of 
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4-0-1 (Anthony J. Hood, Konrad W. Schlater, Peter G. May, and Michael G. Turnbull to 
approve; Third Mayoral Appointee position vacant, not voting). 

On July 26, 2010, upon motion of Chairman Hood, as seconded by Comroissioner Turnbull, the 
Zoning Commission ADOPTED the Order at its public meeting by a vote of 4-0-1 (Anthony J. 
Hood, Konrad W. Schlater, Peter G. May, and Michael G. Turnbull to adopt; Greg Selfridge, 
having not participated, not voting). 

In accordance with the provisions of 11 PCMR § 3028.9, this Order shall become effective upon 
publication in the D.C. Register; that is on August 6, 2010. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 09-13A 

Z.C. Case No. 09-13 
(Text Amendment- 11 DCMR) 

BZA Expeditec;l Review Process- Technical Correction to§ 3118 
July 26, 2010 

The full text of this Zoning Coiilill.ission Order is published in the "Final Rulemaking" section of 
this edition of the D. C. Register. 
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