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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 09-11 

Z.C. Case No. 09-11 
(Text Amendment-- 11 DCMR) 

(Text amendments to permit retail and service uses by special exception in 
Special Purpose-2 (SP-2) Districts) 

January 11, 2010 

The Zoning Commission for the District of Columbia (the "Commission"), pursuant to its 
authority under§§ 1 and 3 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, 
799; D.C. Official Code §§ 6-641.01 and 641.03); hereby gives notice of adoption of the 
following text amendments to the Zol)ing Regulations of the District of Columbia, DCMR Title 
11. A Notice of Proposed Rulemaking was published in the D. C. Register ("DCR") on 
November 20, '2009, at 56 DCR 8990. The amendments shall become eff~ctive upon the 
publication of this notice in the D. C. Register. 

Description of Amendments 

The text amendments permit by special exception certain retail and seryice uses of SP-2 zoned 
properties located south ofM Street N.W. and N.E. The retail and service uses permitted-are the 
same as those pennitte<;l as a matter of right in the C-1 Zone District by§§ 701.1 thtough 701.5 
of the Zoning Regulations. The use ml.Jst b~ located on or below the ground floor of the 
building, and must be located and designed so it is not likely to become objectionable to 
neighboring properties because of noise~ traffic, or other objectionable conditions. The use may 
not incll.Jde- a drive-through. In approving the use, the Board of Zoning Adjustment may impose 
requirements pertaining to screenitlg, signage, or other requirements it deems necessary to 
protect adjacent or nearby property. 

Procedures Leading to Adoption of }\J!lendments 

The Office ofPlanning ("OP"), in a report dated July 17, 2009, petitioned the Commission for a 
text amet)dment to pennit by special exception certain retail or service uses on ot below the 
ground floors of SP-2 Zone District properties located south of M Street N.W. and N.E. The 
Zoning Commission voted to set down the proposal for hearing at its July 27, 2009 public 
meeting. 

In response to notice given pursuant to § 13 of the Comprehensive Advisory Neighborhood 
Commissions Reform Act of 2000, effective June 27, 2000 (D.C. Law 13-135, D.C. Official 
Code § 1-309.10), Advisory Neighborhood Commission ("ANC") 2A, one of the ANCs with 
property currently zoned SP-2 that Would be affected by the proposed amendments, filed a report 
with the Coll)Illission stating that at a regillatly-scheduled, properly-noticed meeting with a 
quorum present, held on October 5, 2009, ANC 2A had voted Uilailimously to support the 
petition. The report stated that ANC 2A supported the proposed amendment because it was 
consistent with its goal to make the existing SP-2 zoned property more vibr~t and pedestrian 
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friendly. As indicated by its adoption of these amendments, the Zoning Commission found this 
advice to be persuasive. 

A public hearing was scheduled for and held on October 29, 2009, after which the Commission 
authorized the referral of the proposed text to the National Capital Planning Commission and the 
publication of a notice of proposed rulemaking in the D. C. Register. 

NCPC, through a delegated action dated November 24, 2009, found that the proposed text 
am~ndments would not adversely affect the identified federal interests, nor be inconsistent with 
the Comprehensive Plan for the National Capital. (Exhibit No. 13.) 

The Notice of Proposed Rulemaking was published in the D.C. Register on November 20,2009, 
56 OCR 8990, for a 30-day notice and comment period. No comments Wete received. 

At a properly noticed January 11, 2010 public meeting, the Commission took final action to 
adopt the text aineildments as follows: 

The proposed amendments to the Zoning Regulations (Title 11, DCMR) are as follows: 

1. CHAPTER 5, SPECIAL PURPOSE DISTRICTS is amended by adding a new § 518 that 
reads as follows: 

518 RETAIL AND SERVICE USES (SP-2) 

518.1 The uses identified in§ 518.4 shall be permitted in certain properties in an SP-2 
District if approved by the Board of Zoning Adjustment under § 3104, subject 
to the provisions of this section. 

518.2 The propertie§l ~those located south ofM Street, N:W. and N.E. 

518.3 The uses shall be located on or below the ground floor of the building. 

518.4 The uses shall be those permitted in§§ 701.1 through 701.5 of this Title; 

518.5 The uses shall not include a drive-through. 

518.6 The uses shall be located and designed such that they are not likely to become 
objectionable to neighboring properties because of noise, traffic, or other 
objectionable conditions. 

518.7 The Board of Zoning Adjustment may impose requirements pertaining to 
screening, signage, or other requirements it deems necessary to protect adjacent 
or nearby property. 

2. CHAPTER 21, OFF-STREET PARKING REQUIREMENTS, § 2101.1 (Table) is 
amended by adding minimum parking space requirement for the SP-2 Zone District to 
those appearing under the use "retail or service establishment except gasoline service 
station a,nd repair garage." That portion of the schedule Will read as follows: 
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NUMBER OF PARKING 
SPACES.REQUIRED 

Retail· or service establishment except gasoline 
service station and repair garage: 

C-1, C-2-A, C-3-A, 
C-M-1, M 

W CR, C-2-B C-2-C 
' ' ' C-3-B, C-3-C, C-M-2,, C-M-3 

C-4 

C-5 (PAD) 

SP-2 (If property is located south of 
M Street N.W. and N.E.) 

In excess of 3,000 ft. 2
, 

1 for each additional300 ft.2 

of gross floor area and 
cellar floor area 

In excess of3,000 ft.2
, 

1 for each additional 
750 ft.2 of gross floor area 

In excess of30,000 ft.2
, 

1 for each additional 
3,000 ft·2 of gross tloor area 

No requirement 

In excess of2,000 ft?, 
1 for each additional 
I ,800 ft? of gross floor area 

3. Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, is amended by addmg the following to the chart appended to § 3104.1: 

TYPE OF.SPECIAL ZONE DISTRICT 
EXCEPTION 

Retail and Service Uses SP-2 Pi$trict 
on or below the ground 
floor of properties located 
south of M Street N.W. 
andN.E. 

SECTIONS IN WHICH THE 
CONDITIONS ARE 
SPECIFIED 

§§ 518.2- 518.7 

On October 29, 2009~ upon motion of Chairman Hood, as seco:p.ded by Commissioner ¥ay, the 
Zoning Conunission APPROVED the petition at the end of the hearing on this case by a vote of 
4~0-1 (Anthony J. Hood, Konrad W. Schlater, Peter G. May, and Michael G. Turnbull to 
approve; William W. Keating, III not present, not voting). 

On January 11, 2010, upon motion of Chairman Hood, as seconded by Commissioner Schlater, ZONING COMMISSION
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the Zoiling Commission ADOPTED the Order at its public meeting by a vote of 44-1 (Anthony 
J. Hood, Konrad W. Schlater, Peter G. May, and Michael G. Tm:nbull to adopt; William W. 
Keating, III, not present, not voting). 

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become effective upon 
publication in the D.C: Register; that is on February 5, 2010. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 09-11 

Z.C. Case No. 09-ll 
(Text Amendment- 11 DCMR) 

(Text amendments to permit retail and service uses by special exception in 
Special Purpose-2 (SP-2) Districts) 

January 11, 2010 

The full text of this Zoning Commission Order is published in the "Final Rulemaking" section of 
this edition of the D. C. Register. 
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