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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Monday, March 30, 2009 @ 6:30 P.M. 
Office of Zoning Bearing Room 
441 4th Street, N.W. Suite 220-S 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

Case No. 09-01 (Text amendments to permit time extensions for Board of Zoning Adjustment 
Orders and to clarify procedures for modification of approved plans) 

TIDS CASE IS OF INTEREST TO ALLANCs 

The Office of Planning ("OP"), in a report dated December 22, 2008, petitioned the Zoning Con;imission 
for a text amendment to 11 DCMR §§ 3129 and 3130. Section 3129 currently authorizes the Board of 
Zoning Adjustment ("Board" or "BZA") to consider minor modifications to plans if filed within six (6) 
months of an issued BZA order. The proposed amendment would make the time to request minor 
modifications to approved plans the same as the two year period allowed to file plans for a building 
permit with the Department of Consmner ~d Regulatory Af(airs ("DCRA"). The amendment to § 3130 
would permit the Board to grant a time extension to allow more time to file such plans. The amendments 
also establish a procedure through which the Board Iilay consider other modi_fications to its orders, for 
example 1.:1 change to conditions. 

At its regular public meeting held January 12, 2009, the Zoning Commission setdown this case for a 
public hearing. The OP report served as the pre-hearing submittal for the case. 

The proposed amendments to the Zoning Regulations are 8.$ follows, with addition to existing provisions 
shown in bold 11nd underlined text, and deletions to existing provisions shown in ~ti:gh text: 

OIAPTER 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND PROCEDURE~ is 
amended as follows: 

1. By amending §3129, Modification of Approved Plans, to read as follows: 

3129 MODIFICATION OF APPROVED PLANS. 

3129.1 This section applies to all appeals and applications filed with the Board under this 
chapter; provided, however, this section only applies to chl.lncery applications to the 
extent specified in§ 3134. -

3129.2 The Board shall consider requests to approve minor modifications to plans approved 
by the Board, as set forth in §§ 3125.7 and 31.25.8. The request shall be in writing, 
shall state specifically the modifications requested and the reasons therefore and 
include a copy of the plans for which approval is now requested. 

3129.3 A request for minor modification of plans shall be filed with the Board not later than 
sin me:aths two (2) yeats after the date of the fim!1 order approving the application. 
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3129.4 

3129.5 

3129.6 

3129.7 

3129.6 

3129.7 

All requests for minor modifications of plans shall be served on all other parties to 
the original application at the same time as the request is filed with the Board. A 
party shall have ten (10) days within which to submit written comments that such 
party may have concerning the requested modification. 

A decision on a request for minor modification of plans shall be made by the Board 
on the basis of the written request, the plans submitted therewith, and any responses 
thereto from other parties to the original application. 

Ne mem:eeF skall vete ea a RlEfltest feF meEtifieatiea ef fll&HS tiftless tfte mem:eeF 
f)arftSif)ftteB ia S:B:SVetee eH the erigiftal eeeisieH ef' RJaEl the Feeef'4. 

~flFe''lel ef FeEftiests feF meEtifieatieH ef &flfl£9ved fll&HS shall ee limited te miaeF 
meEtifieati~ t:8at de aet e~ge the mateFial faets the Beani Felied tifl9H ia 
&flflFeviHg tfte aflfllieatieH. 

Apnroval of requests for modification of approved plans shall be limited to 
minor modifications that do not cham!e the materlai facts the Board relied upon 
in its approving the apnlication. 

A request to modify other aspects of a Board order_ may be made at anytime, but 
shall~e9ujre a hearing. 

The scope of a hearing conducted pursuant to§ 3129.7 shall be limited to impact 
of the modification on the subject of the- originai application, and shall not 
petinit the Board to revisit its_originaldecision. 

2. By amending§ 3130, Time Limits on Board Action, as follows: 

(a) By amending§ 3130.1 to read as follows: 

3130.1 No order of the Board authorizing the erection or alteration of a structure 
shall be valid for a period longer than two (2) years, or one (1) year for an 
Electronic Equipment Facility, unless, within such period, the plans for the 
erection or alt~tion are filed for the purposes of securing a ·building pennit, 
unless its validity is extended pursuant to§ 3130.6. 

(b) By adding a new§ 3130.6 to read as follows: 

3130.6 Subject to § 3130.7, the Board may grant. without a hearing. one 
extension of the time periods in §§ 3130.1 for good cause shown upon the 
filing of a-Written r"eauest by the applicant before the expiration of the 
apPlicable period; provided. that the Board determines that the following 
requirements are met: 

(a) The extension request is served on all parties to_ the application by 
the applicant._ and all parties are allowed thirty (30) days to resoond; ZONING COMMISSION
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3130.7 

(b) There is no substantial change in any of the material facts upon 
which the Board based fts original aPProval of the application that 
would 11Bdermine the _Board's justification for approving the 
original application; and 

(c) The applicant demonstrates that there is good cause for such 
extension. with sUbstanrlai evidence of one or more of the foiiowfug 
criteria: 

(1) An inability to obtain sufficient project financing due to 
economic and market conditions beyond the applicant's 
reasonable control; 

(2) An inability to secure all required governmental agency 
approvalS by the eXoiratfon- date.ofthe Board's order because 
of delays tha:t .ate beyond the applicant's reasonable control; 
!!! 

(3) The existence of pending litigation or such other condition. 
clrcuinstance. or factor beyond the applicant;s reasonable 
control. 

A time extension granted pursuant to § 3130.6 shall not exceed two (2) 

years. or one Olyear for an Electronic_Equipment Facility. 

Proposed amendments to the Zoning Regulations and Map of the Di_strict of Cohm~.bia I:P'e authorized 
pursuant to the Zoning Act of June 20, 1938, (52 Stat. 797), as amended, D.C. Official Code § 6-641.01, et 
seq. 

The public hearing op. this case will be conducted as a rulemaking in accordance with the provisions of 
§ 3021 of the District of Columbia Municipal Regulations, Title 11, imd Zoning. Pursuantto that section. the 
Commission will impose time limits on testimony presented to it at the public hearing. 

All individuals, organizations, or associations wishing to testify in this case should file their intention to 
testify in writing. Written statements, in lieu of personal appearances qr oral presentations, znay be submitted 
for inclusion in the record. 

Information should be forwarded to Sharon Schellin, the Secretary of the Zoning Commission, Office of 
Zoning, Suite 200-S, 441 4th Street, N.W., Washington, D.C., 20001. Please include the number of this 
particular case and your daytftne telephone number. FOR FURTHER INFORMATION, YOU MAY 
CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

;\NTHONY J. HOOD, GREGORY N. JEFFR:IES, WILLIAM W. KEATING, ill, MICHAEL G. 
TURNBULL, ANi> PETER G. MAY, ZONING COMMISSION FOR THE DISTRICT OF 
COLUMBIA, BY RICHARD S. NERO, JR., ACTING DIRECTOR, AND BY SHARON 
SCHELLlN, SECRETARY TO THE ZONING COMMISSION. ZONING COMMISSION
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ANC1A 
2905 11th Street, NW 
Washington, DC 20001 

Byran Weaver, Chair 
ANC1C 
P.O. Box 21009 
Washington, DC 20009 

Asher Corson, Chair 
ANC2A 
West End Branch Library 
1101 24th Street, NW 
Washington, DC 20037 

Doris Brooks, Chair 
ANC2C 
P.O. Box 26182 
Washington, DC 20001 

Ed Solomon, Chair 
ANC2E 
3265 S Street, NW 
Washington, DC 20007 

Melissa Lane, Chair 
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P.O. Box 3Z312 
Washington, DC · 20007 
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Washington, DC 20016 
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Washington, DC 20056 
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Washington, DC 20036 

MaryEva Candon, Chair 
ANC2D 
2122 California St,·NW 
Washmgton, DC 20008 

Charles Reed, Chair 
ANC2F 
5 Thomas Circle, NW 
W asbington, DC 20005 

Nancy Mac Wood, Chair 
ANC3C 
4025 :Brandywine Street, NW 
Washington, PC 20016 

Amy :S. McVey, Chair 
ANC3E 
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5425 Western Avenue, NW 
Washington, PC 20015 ZONING COMMISSION
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Jane Solomon, Chair 
ANC3F 
4401-A Connecticut Ave., NW- Box 244 
Washington, DC 20008 

Stephen Whatley, Chair 
ANC4A 
7600 Georgia Avenue, NW, Suite 404 
Washington, DC 20012 

Joseph Martin, Chair 
ANC4C 
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Washington, DC 20039-0847 

Angel Alston, Chair · 
ANC5A 
1322 Irving Street, NE 
Washington, DC 20017 

Anita Bonds, Chair 
ANC5C 
P.O. Box 77761 
Washington, DC 20013 

Julie Olson, Chair 
ANC6B 
921 Pennsylvania Avenue, SE 
Washington, DC Z0003 

Robert Moffatt, Chair 
ANC6D 
P.O. Box 71156 
Southwest Station 
Washington, DC 20024 

Jerry Levine, Chair 
ANC3G 
P.O. Box 6252 
Washington, DC 20015 

Douglass Sloan, Chair 
ANC4B 
6856 Eastern Ave., NW• #314 
W ashingt01.1, DC 20012 

Everett Lott, Chair 
ANC4D 
143 Kennedy Street, NW 
Washington, DC 20011 

William C. Shelton, Chair 
ANC5B 
c/o Harbor Light Center - Room 145 
2100 New York Avenue, NE 
Washington, DC 20002 

Joseph V. Fengler, Chair 
ANC6A 
P.O. Box 75115 
Washington, DC 20013 

Karen Wirt, Chair 
ANC6C 
P.O. Box 77876 
Washington, DC 20013 

Karen Settles, Chair 
ANC7A 
4201 D Street, SE 
Washington, D.C. 20019 
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Philip J. Hammond, Chair 
ANC7B 
3200 S Street, SE 
Washington, DC 20020 

Dorothy Douglas, Chair 
ANC7D 
c/o 4401 Minnesota Avenue, NE 
Washington, DC 20019 

Anthony Muhammad, Chair 
ANC8A 
2100-D M.L.K. Jr. Avenue, SE 
Washington, DC 20020 

Mary Cuthbert, Chair 
ANC8C 
3125 MLK Jr., Avenue, SE 
Washington, DC 20032 

Wanda D. Lockridge, Chair 
ANC8E 
P.O. Box 7050 
Washington, DC 20032 

Thomas S. Alston, Chair 
ANC7C 
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Washington, DC 20019 

David ltloue, Chair 
ANC7E 
5001 Hanna Place, SE 
Washington, DC 20019 

Pavid S. Brewer, Chair 
ANC8B 
P.O. Box 30949 
W ashiilgton, DC 20030-0949 

Theresa Jones, Chair 
ANC8D 
4601 M.L.K. Jr. Avenue, SW 
Washington, DC 20032 
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Vincent C. Gray, Chair 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room504 
Washington, D.C. 20004 

Michael A. Brown, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room406 
Washington, D.C. 20004 

Phil Mendelson, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room402 
Washington, D.C. 20004 

Jack Evans- Ward2 · 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 106 
Washington, D.C. 20004 

Muriel Bowser- Ward 4 
Council of the District of Columbia 
Room 110 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

Tommy Wells...,.. Ward 6 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room408 
Washington, D.C. 20004 

Marion Barry- Ward 8 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 102 
Washington, D.C. 20004 

K warne R. Brown, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room506 
Washington, D.C. 20004 

David A. Catania, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room404 
Washington, D.C. 20004 

Jim Graham- Ward 1 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room lOS 
Washington, D.C. 20004 

Mary M. Cheh- Ward 3 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 108 
Washington, D.C. 20004 

Harry Thomas, Jr. -Ward 5 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
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Washington, D.C. 20004 

Yvette M. Alexander- Ward 7 
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Room400 
1350 Pennsylvania Avenue, N.W. 
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