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TEXT AMEND~NT TO ~LOW TIME.EXTENSIONS AND MINOR 
MODIFICATIONS TO BOARD OF ZONING ADJUSTMENT ORD~_RS 

Submitted by the Zoning Commission of the District of Columbia 

Delegtlted Action-of(he Executive Dii'ector 

APR 3 0 2009 
Pursuant to delegations of authority adopted by the Commission on August 6, 1999, 40 U.S.C. 

§8724(a), and DC Code §2-1006(a), I find that the proposed text amendment to the District of 

Columbia Zoning Regulations to allow time extensions and minor modifications to Board of 

Zoning Adjustlnent (BZA) orders is not inconsistent with the Comprehensive Plan for the 

National Capital, nor would it adversely affect any other identified federal interests . 

• • * 

The Zoning Commission of the District of Columbia has taken a proposed action ~ approve a 
text amendment to Sections 3129 and 3130 of the District of Columbia Zoning Regulations to 
allow time extensions and minor modifications to BZA orders. 

The District of Columbia Oftiee of Planning (DCOP) has petitioned the Zoning Commission to 
amend§§ 3129 QDd 3130 of 11 DCMR ~d include new provisions§§ 3129.7, 3129.8, 3130.6, 
3130.7, 3130.8, 3130.9, and 3130.10. DCOP bas recently received feedback from applicants with 
approved BZA orders cop.~g delays in project financing and construction due to the current 
economic climate. These delays are creating situations where BZA orders are expiriJJg before 
projects are able to proceed to permit. Currently, all orders of the BZA have a valid time period 
of two years, or one year for an Electronic Equipment Facility, unless within such time period 
the appli~t submits plans for pUipOses of securing a building permit. The proposed text 
amendments are intended to provide clarity to the Board's authority to grant an extension of the 
valid time period ofan order for good cause shown and without prejudice to any party. the 
Board is authorized to grant an extension without holding an additional hearing so long as there 
is no. substantial change to any of the material facts upon which the Board based its ·original 
approval. 

The proposed text amendment to the Zoning Regulations is as follows with old text marked 
through and new text shown ill bold ilJid yderHned: ZONING COMMISSION 
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Amend Section .J 129, MODIFICA noN OF APPROVED PLANS, to read as follows: 

3129.1. 

3129.2 

3129.3 

3129.4 

3129.5 

3129.{; 

3129.6 

3129.7 

3129.8 

This section applies to all appeals and applications filed with the Board under this 
chapter; provided, however, this section only applies to chancery applications to 
the extent Rpeci:ficd in§ 3134. 

the Board shall consider requ~sts to approve minor modifications to plans 
approved by the Board, as set forth in§§ 3125.7 and 3231.8. The request shall be 
in writing, shall state specifically the modifications requested and t;pe reasons 
therefore and include a copy af the plans for which approval is now requested. 

A request for minor modification of plans shall be filed with the Board not later 
than siK JBeRths (2) two years after the date of the final order approving the 
application. 

All requests for_ minor modifications of plans shall be served on ~ other parties 
to the original application at the same time as the request is filed With the Board. 
A party shall have ten (10) days within which to submit written co~ents that 
such party may have concerning the requeste!i modification. 

A decision on a request for minor modification of plans shall be J;D.ade by the 
Board on the basis of the written request, the pllilllS stlbmitted therewith, and any 
responses thereto from other parties to the original application. 

Ne memher- shall -.rete ea a retfQest fer mefiifieatieB ef plBBB 'I:Blless tile memt,er 
partieipated ift and vewd es the efigiaal deeisiea er ~ead tile reee:N. 

medifieati&B:S tftat de eet elHmge the material feats the Beare relied 11JJ&B iB 
appreviag the applieatiea. 

Approval of requests for modification of approved plans shaD be limited to 
mmor modifications that do not ehange the material faets tlte Beanl relied 
upee iB its appteviag the ~liea&ee. upon whieh the Board based its original 
approval of the application. 

A request to modify other aspects of a Board order may be made at anytime, 
but shaD require a hearing. 

The seope of a bearing conducted pursuant· to § 3129.7 shaD be limited to 
impact of the mod_ifieation on the subject of the original applieatio-., and 
shaD not pei"IIJ.it tbe Board to revisit its original decision. 

Amend Section 3130, TIME LIMITS ON BOARD ACTION, to read as follows 

3 J 30.1 No order of the Board authorizing the erection or alteration of a structUie shall be 
valid for a period longer than two (2) years, or one (1) year fot an Electronic Facility, 
unless, within such period, the plans for the erection or alteration arc filed fQr the 
purposes of seeming a building permit, except as permitted iD §§ 3130.6. 
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3130.6 The Board may grant 011e e .. eJJSl9n of the thne periods in §§ 3130.1 for good cause 
shown upon the riling of a written request by the appUeant before the expiration of 
the approval; provided, that the Boant determines that the foUowing requirements 
are met: 

3130.7 

3130.8 

3130.9 

3130.10 

{a) The extension request is served on all parties to the appUeation by the 
appUeant, and aU parties are allowed thirty {30) days to respond; 

{b) There is no substantial change in any of the material faets upon which the 
Board based it.~ original approval of ~e application that would undermine 
the Board's justification for approving the original appUcation; aad 

(c) The applicant demonstrates tbat there is good gause for such extension, with 
substantial evidence of one or more of the following criteria: 

(1) AD inabllity *o ()btain •ut'ficient project financing due to economic and 
market conditions beyond the applicant's reasonable control; 

(l) AD inabllity to secure aU req11lred govemJQental 3gency approvals by 
the expiration date of the Board's order because ·of delays that are 
beyond the applicant's reasonable control; or 

(3) The existence of pending Utigation or such other condition, 
circumstance, or factor beyond the appHcailt's reasonable controL 

A time extension granted Pursuant to §3130.6 sh&D not exee!d two (l) yean, or 
one Cl) year for aD. EleetroniC Equipment Facllitv. 

The Board's decision on the request shall be in writipg apd shaD become 
final and effeetiye upon its filing in the record apd seryice upon the.parties. 

A request for a time extension rued at least thirty (30) days prior to the date 
upon which an order iS due to expire shaiHoD the expiration date for the sole 
purpose of allowing the Board to consider the request. 

If the request is aot decided prior to an order's e:miratioa date, ao 
application for a building permit may ·be filed punuant to· tbC order gnless 
and until a decision muting the request becomes final and eft'eedve 
pgmant to § 3130.8 · - - · · - · · 

Amend§ 3180.1, SCHEDULE OF FEES to read as-follows: 

(f) For a time extension. a minor modification of plans ot a modification or conditions 
of an order of the Board for !I! owper-occupied one-~ly dwelling, or flat, one 
hundred dollars ($100); for all other applicants, twenty percent (20%) of the original 
filing fee. 
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The proposed text amendment is not inconsistent with the Comprehensive Plan for the National 
Capital, nor would it adversely affect any other identified federal interests. 

l-~.:::-ar~ce~l""":C="."""QM= .. c-o-$ta....=;_~----· -­

Executive Director 

6/6 

ZONING COMMISSION
District of Columbia

Case No. 09-01
12



202 SOt 2538 workt NCPC-workt 

FAX TRANSMISSION 

Phoae: bate: 

Re: 

Pbone: Pages: 

04:33:36 p.m. 05-tt-2009 

J 
NCPC 
NATIOIW. c:AI'ITAL ftAIIIIINGCDiiiMUSION 

401 rJl' Street, NW 
SUite 500, Nortll Lobhy 
Wllshlngton, DC 20516 
Tell (202) 482-7200 
Fax: (202) 482-7272 
WWWoiiCP'oCIOV 

NATIONAL CAPITAL PLANNING COMMISSION 

116 

ZONING COMMISSION
District of Columbia

Case No. 09-01
12


