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The B oard ofZoningA d ju s tm e nt appreciate s the opportu nity to provid e comm e nt on Su btitle Y -B oard ofZoningA d ju s tm e nt
R u le s ofP ractice and P roce d u re.O ve r the pas t yearand ahalfthe B oard has be e n workingwithin the confine s ofits au thority to
implem e nt change s to the B oard ’s practice s and proce d u re s in ord e r to make them m ore e ffective and e fficient.

The B oard ins te ad ofprovid ingthe ore ticalte s tim ony is provid ingarollu pyou r s le eve re d line d marku pofthe propos e d Su btitle
Y.The comm e nts offe re d by the B oard offe rs practicalways to s tream line the B ZA proce s s ,ad d ad d itionalfairne s s in its
proce d u re s ;and m od e rniz ation to its proce s s e s and practice s .

In reviewingthis d ocu m e nt,ou rmis s ion was to id e ntify ou td ate d practice s ,practice s that failto protect the pu blicinte re s t and
thos e that cau s e d an u nnece s s ary d e lay in the proce s s ingofz oningre lie frequ e s t.The B oard as ke d the qu e s tion of-H ow can we
s implify the regu lations be m ore organiz e d and carrie d ou t m ore qu ickly,at the s am e tim e allow for the fu lland fairparticipation
ofcitiz e ns .

Eachpropos e d regu lation was e xamine d by as king:
Is the regu lation ne e d e d ?Is it citiz e n frie nd ly?Is it equ ally fair to propone nts and oppone nts ?

A fte r the s e initialqu e s tions we re ans we re d ,the regu lation was e xamine d to d e te rmine ifit allowe d for trans pare ncy,
pre d ictability and review.

A ttache d is the re d line marku pfor d iscu s s ion.
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CHAPTER 1 ADMINISTRATION

BOARD OF ZONING ADJUSTMENT JURISDICTION; AUTHORITY; POWERS100

This s u btitle s u pplem ents proced u res s e t ou t in the ZoningA ct of1938;the C ivilInfractions A ct , the Foreign M is sions A ct, the Zoning100.1
R egu lations ofthe D is trict ofC olu m bia, Title 11D C M R;and the D .C . A d m inistrative P roced u re A ct, D .C . O fficialC od e §§ 2-501to 2-
511.

This s u btitle shallbe effective on , and applicable in its entire ty to applications orappeals filed afterthat d ate with100.2
the B oard ofZoningA d ju s tm ent forthe D is trict ofC olu m bia(B oard), and to applications orappeals filed as ofthat date, bu t forwhichthe
B oard had not grante d apu blichearing.

The B oard , pu rs u ant to § 8ofthe ZoningA ct of1938, approved Ju ne 20, 1938(52Stat. 797, 799, as am end ed ;D .C . O fficialC od e § 6-100.3
641.07(f)and (g)(2)-(3)(2001)), shallhave originalju risd iction to grant variances u nd erY C hapter8and specialexceptions u nd erY
C hapter9, and to exercise allotherpowers au thorized by the ZoningA ct.

The B oard , pu rs u ant to § 8ofthe ZoningA ct, D .C . O fficialC od e §§ 6-641.07(f)and (g)(1), shallalso hearand d ecid e zoningappeals100.4
where it is alleged by the appellant that there is errorin any ord er, requ irem ent, d ecision, d e term ination, orrefu salm ad e by any
ad m inistrative officerorbod y, inclu d ingthe M ayor, in the ad m inistrationorenforcem ent ofthe ZoningR egu lations , Title 11D C M R .

The B oard , pu rs u ant to § 301ofthe D epartm ent ofC ons u m erand R egu latory A ffairs C ivilInfractions A ct of1985, effective O ctober5,100.5
1985(D .C . Law 6-42, as am end ed ;D .C . O fficialC od e § 2-1803.01(2001))(C ivilInfractions A ct), shallentertain and d ecid e appeals
(civilinfraction appeals)tim ely filed by persons aggrieved by ord ers is s u e d by hearingexam iners pu rs u ant to the C ivilInfractions A ct, or
by the M ayor, involvinginfractions ofchapter6ofTitle 6ofthe D istrict ofC olu m biaO fficialC od e , 2001Ed ., pertainingto zoningand
the height ofbu ild ings, orofthe ZoningR egu lations.

The B oard , pu rs u ant to § 206ofthe Foreign M is sions A ct, approved A u gu s t 24, 1982(96Stat. 282,286;D .C . O fficialC od e § 6-1306100.6
(2001)), shallhave the au thority to m ake d e term inations regard ingthe location, replacem ent, orexpansion ofchanceries in the D is trict of
C olu m bia, and to hearand d ecid e appeals ofad m inis trative d ecisions relatingto achancery based in whole orin part u pon the Zoning
R egu lations and ZoningM ap, s u bject to the proced u res and criteriaes tablished in § 206ofthe Foreign M is sions A ct, D .C . O fficialC od e
§ 6-1306, and in the pertinent provisions ofthe ZoningR egu lations, inclu d ingC hapter10ofthis title. A llproceed ings shallbe ofa
ru lem akingnatu re.

GENERAL PROVISIONS101

In any conflict between this s u btitle and any otherprovisions ofthis title, the otherprovisions ofthis title shallgovern.101.1

In any conflict within this s u btitle between generaland specificprovisions, the specificprovisions shallgovern.101.2
ZONING COMMISSION
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In any conflict between this s u btitle and the D .C . A d m inistrative P roced u re A ct, the A ct shallgovern.101.3

Legalad vice from tThe O ffice ofthe A ttorney Generalshallprovid e legals ervices to the B oard . m ay be requ es ted orreceived at any tim e .101.4

Inform alrequ e s ts foradvice orm oot qu e s tions shallnot be consid ered by the B oard .101.5

Except forY §§ 100throu gh105, 602.1and 604.6, the B oard m ay, forgood cau s e shown, waive any ofthe provisions ofthis s u btitle if,101.6
in the ju d gm ent ofthe B oard , the waiverwillnot preju d ice the rights ofany party and is not otherwise prohibited by law.

101.6 The B oard ofA d ju s tm ent m ay ad opt s u pplem entalru les ofproced u re whichshallbe s u bject to the approvalofthe ZoningC om m is sion101.7
afterpu blichearingthereon as provid ed in § 6-641.03.

ORGANIZATION102

The B oard shallconsis t offive (5)m em bers and shallhave the d u tie s and powers s e t forthin this s u btitle.102.1

The B oard , pu rs u ant to D .C . O fficialC od e § 6-641.07, shallconsis t ofthree (3)M ayoralappointee s , one (1)m em berofthe N ational102.2
C apitalP lanningC om m is sion (ors taffd e signee), and one (1)m em berofthe ZoningC om m is sion(ors taffd e signee).

Three (3)m em bers ofthe B oard shallcons titu te aqu oru m . A qu oru m is neces sary to cond u ct ahearingorm ee ting, bu t ale s s ernu m ber102.3
m ay pu blicly annou nce apos tponem ent orad jou rnm ent. Ifneces sary, the D irectorofthe O ffice ofZoningorhis/herd esignee (D irector)
m ay annou nce apos tponem ent.

The B oard shallelect its C hairperson and V ice-C hairperson at its firs t m e e tingheld in Febru ary oras soon as practicable ofeachcalend ar102.4
year, u nle s s avacancy occu rs at som e otherpoint d u ringthe calend aryear, at whichpoint the B oard shallhold elections in atim ely
m anner.

The C hairperson shallpresid e at allm ee tings and hearings ofthe B oard . In the event ofthe absence ordisability ofthe C hairperson, the102.5
V ice-C hairperson shallpresid e . In the absence ofthe V ice C hairperson, the m os t s eniorm em berofthe B oard , by tim e ofappointm ent,
shallpresid e.

The C hairperson ofthe B oard shallbe s elected from one (1)ofthe three (3)M ayoralappointe e s to the B oard .102.6

A B oard m em berm ay vote orcast an absente e vote at am ee tingonly ifthe B oard m em berattend e d allofthe hearings on the application102.7
orappeal, orread the transcript(s)and reviewed the com plete record . N othingin this s u bsection shallbe cons tru ed to requ ire aB oard
m em berto read the transcript in ord erto vote on asu bsequ ent application to extend orm odify the ord ergrantingthe application.

W hile am ajority ofthe B oard m em bers pres ent at am ee tingorhearingm ay take aproced u ralaction, any finalaction on an application or102.8
appealrequ ire s the concu rrence ofat leas t three (3)ofthe five (5)B oard m em bers .

Comment [LJ1]: This word ingis awkward . The
B oard m ay not know an is s u e orqu es tionis m oot
u ntilit is consid ered .

Comment [LJ2]: P re s ent provisionof§6-641.07
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N o B oard m em bershallvote on any pos t-hearingm otion u nle s s the B oard m em berparticipated in, and vote d on, the originald ecision, or102.9
the B oard m em berread the transcript ofthe hearings and reviewed the record .

MEETINGS AND HEARINGS103

O n orabou t the firs t (1s t)d ay ofthe calend aryear, the D irectorshallpu blishin the D .C .Registera12-m onthcalend arorsched u le of103.1
m ee tingd ate s , and continu ally u pdate the O ffice ofZoningonline calendarto reflect the m ee tingd ate s .

The m ee tings and hearings ofthe B oard shallbe in accord withopen to the pu blic;provid ed that, forthe reasons cited in § 405(b)ofthe103.2
D .C . A d m inistrative P roced u res A ct, as am end e d by the O pen M ee tings A ct, effective M arch31, 2011(D .C . Law 18-350, D .C . O fficial
C od e § 2-575(b))., the B oard m ay hold aclose d m e e ting, bu t only afterthe B oard m ee ts in pu blicse s sion and vote s in favorofentering
into aclos ed m e e ting.

A llrecord s ofthe B oard shallbe filed withthe O ffice ofZoningand shallbe open to pu blicinspection.103.3

Su bject to the d irection ofthe B oard orand its C hairperson, the D irectorshallperform the followingd u ties:103.4

C ond u ct allcorre spond ence ofthe B oard , s end ou t allnotices requ ired by this title, attend allm ee tings and hearings ofthe(a)
B oard , com pile allrequ ired record s , and m aintain the neces sary files and ind exe s;

Enterin the B oard case record the nu m beras signed to eachapplication orappeal, the nam e ofthe applicant orappellant, ashort(b)
d e scription ofthe prem ises (by s tree t nu m berorotherwise), the natu re ofthe application orappeal, and the finald ispositionof
the proceed ing;

Enterin the B oard case record allcontinu ances, pos tponem ents , d ate s ofs end ingnotices , and others teps taken oracts d one by(c)
the B oard orits officers on behalfofthe B oard ;and

Is s u e and revise application and appealform s to ens u re pre s entation ofad equ ate inform ationrequ ired forthe u nd ers tandingand(d)
proces singofapplications and appeals.

The propos ed pu blicagend aforeachm ee tingshallbe pos te d on the O ffice ofZoningwebsite and available to the pu blicat leas t six (6)103.5
days priorto eachm ee ting.

C opies ofthe agend ashallbe available to the pu blicat the m ee tings orhearings.103.6

N othingin this s ection shallpreclu d e the B oard orthe C hairperson from am end ingthe agend aat am ee tingorhearing.103.7

A m ee tingofthe B oard shallbe held in accord ance withasched u le to be e s tablished by the B oard pu rs u ant to Y § 103.1and aA d d itional103.8
m ee tings m ay be sched u led orcancelled , as nee d ed . M e e tings m ay be called by the pre sid ingofficerorby three (3)B oard m em bers .

Comment [LJ3]: The A cts provid e how m e etings
are to be cond u cted forpu blicand closed .

Comment [LJ4]: R ed u nd ant and conflictingwith
otherprovisions
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The B oard shallsched u le hearings forthe pu rpose ofreceivingevid ence and te s tim ony on specificapplications and appeals advertis ed in103.9
ad vance.

M e e tings and hearings shallbe held at s u chtim e and place as the B oard orthe O ffice ofZoningm ay d e signate.103.10

W hen pos tponingorcontinu ingaconte s te d case, the B oard shallm ake reasonable efforts to sched u le the pu blichearingwithin thirty (30)103.11
days .

Ifthe tim e and place ofre s u m ption is pu blicly annou nced when apos tponem ent, continu ance, orad jou rnm ent is ord ered , no fu rthernotice103.12
shallbe requ ired .

TRANSCRIPTS OF PUBLIC MEETINGS AND HEARINGS104

The transcripts ofB oard pu blicm ee tings and hearings are am atterofpu blicrecord and shallbe available throu ghthe O ffice ofZoning.104.1

The pu blicm eetings and hearings shallbe reported u nd erthe s u pervision ofthe presid ingofficer, by transcription orby otherm eans , by104.2
an officialreporterwho m ay be d e signated from tim e to tim e by the D irectororwho m ay be an em ploye e ofthe O ffice ofZoning.

The transcript prepared by the reportershallbe the sole officialtranscript ofpu blicm eetings and hearings.104.3

C opies ofthe transcript shallbe m ad e available by the O ffice ofZoningfou rte en (14)days afterthe pu blicm eetingorhearingoras soon104.4
as practicable.

A m otion to correct atranscript m ay be m ad e only when the alleged erroris s u bs tantive.104.5

A m otion to correct atranscript shallbe filed withthe B oard within ten (10)d ays afterthe transcript has been m ad e available in the O ffice104.6
ofZoning.

C opies ofthe m otion to correct atranscript shallbe s erved sim u ltaneou sly on allparties ortheirau thorized repre s entatives .104.7

The B oard shallru le on am otion to correct atranscript at apu blicm eetingorhearing.104.8

O bjections to the m otion to correct atranscript shallbe filed withthe B oard withinfive (5)d ays ofservice u pon the parties.104.9

The B oard , on its own m otion at apu blicm ee tingorhearing, m ay ord erchanges to atranscript at any tim e forany reason.104.10

Ifam otion to correct atranscript is grante d , the corrected transcript shallbe m ad e available by the O ffice ofZoningfou rte en (14)d ays104.11
afterthe B oard grants the m otion.

Comment [LJ5]: W hy is this neces sary since
otherprovisions coverthis?
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New Section Member Qualifications for Electronic Attendance.

A member of the Board may attend a meeting or hearing or hearing electronically only if the member is physically prevented from attending the meeting or

hearing by:

(1) personal illness or disability;
(2) employment or the business reasons; or
(3) a family or other emergency.

The member must notify the Chairperson and the Office of Zoning in writing at least twenty-four hours prior to the meeting or hearing in which the member
desires to attend electronically, unless advance notice is impractical. The notice shall identify the reason the member cannot be physically present at the
meeting or hearing. Upon receipt of the notice, the Chairperson or Office of Zoning establishing a quorum of the Board will be physically present at the meeting
or hearing at which a member has requested to attend electronically.

Unless (i) there will not be a quorum physically in attendance at the meeting or hearing or (ii) the Board has voted has approved a motion not to allow the
members attendance by a two-third vote of the Board, the member will be deemed authorized to attend the meeting or hearing electronically.

A meeting or hearing of the Board at which any member has been authorized to attend electronically must be conducted under the following procedure:

A quorum of the Board must be physically present at the meeting or hearing. The presiding officer shall identify each member attending the
meeting or hearing electronically.

Any member attending electronically must identify himself or herself each time the member wishes to speak and must be recognized by the
presiding officer prior to addressing matters before the Board.

The speech of a member attending electronically shall be amplified in such a manner that it shall be generally audible to members of the Board and the public

who are physically present at the meeting or hearing.

Any video image of a member attending electronically shall be projected in such a manner that the member's video image shall be generally visible and audible

to members of the Board and the public who are physically present at the meeting or hearing.

The votes of any member of the Board attending electronically shall be generally audible at the location where such meeting or hearing.

The minutes of each meeting or hearing of the Board shall identify which of

the members of the Board were physically present and, if applicable, which members of the Board attended electronically.

A member attending a meeting or hearing of the Board electronically shall be considered present at the meeting or hearing and entitled to vote on any matter
before the Board as if the member were physically present at the meeting or hearing.
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§ 2-577. Meeting procedures

(a) A meeting may be held by video
conference, telephone conference, or
other electronic means; provided, that:

(1) Reasonable arrangements are
made to accommodate the public's right
to attend the meeting;

(2) The meeting is recorded; and

(3) All votes are taken by roll call.

(b) All provisions of this subchapter
shall apply to electronic meetings.

(c) E-mail exchanges between
members of a public body shall not
constitute an electronic meeting.

(d) When an emergency meeting is
convened, the presiding officer shall open
the meeting with a statement explaining
the subject of the meeting, the nature of
the emergency, and how public notice
was provided.
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104.11

RULES OF ETHICS105

105.1 M em bers ofthe B oard shallat alltim e s m aintain ahighlevelofethicalcond u ct in connection withthe perform ance oftheirofficial
d u tie s , and shallrefrain from taking, ord ering, orparticipatingin any officialaction whichwou ld advers ely affect the confid ence ofthe
pu blicin the integrity ofthe governm ent ofthe D is trict ofC olu m bia.

105.2 M em bers ofthe B oard shallavoid allactions whichm ight res u lt in, orcreate the appearance of, the following:

(a) U singpu blicoffice forprivate gain;

(b) Givingpreferentialtreatm ent to any person;

(c) Im ped inggovernm ent efficiency oreconom y;

(d) Losingcom plete ind epend ence orim partiality;

(e) M akingagovernm ent d ecision ou tsid e officialchannels;or

(f) A ffectingad vers ely the confid ence ofthe pu blicin the integrity ofgovernm ent.

105.3 M em bers ofthe B oard shallnot ask fororaccept, eitherdirectly orthrou ghsom eone els e, any gift, gratu ity, favor, loan, entertainm ent, or
anythingofvalu e from aperson who has oris s e ekingacontract withthe D is trict ofC olu m bia;is regu lated by the D is trict;orhas any
intere s t that m ay be affected by the B oard m em ber’s perform ance ofofficiald u tie s .

105.4 In any proceedings before the B oard , allm em bers ofthe B oard shallbe prohibited from receivingorparticipatingin any ex parte
com m u nication relevant to the m erits ofthe proceed ing.

105.5 The prohibition in Y § 105.4shallbegin to apply u pon the referralofany application orappealpu rs u ant to Y § 400.4and 500.4, and shall
not term inate u ntilthe finald isposition ofthe case.

105.6 The prohibition in Y § 105.4shallnot extend to com m u nication between the B oard and the O ffice ofZoningconcerningm atters of
record .

105.7 A m em berofthe B oard shalld isqu alify him selforhers elfin aproceed ingbefore the B oard in whichthe B oard m em ber’s im partiality
m ight reasonably be qu e s tioned , inclu d ingbu t not lim ite d to ins tances where:
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(a) The m em berofthe B oard has apersonalbias orpreju d ice concerningaparty oraparty’s repres entative, orpersonalknowled ge
ofd ispu ted evid entiary facts concerningthe proceeding;

(b) The m em berofthe B oard s erved as arepre s entative in the m atterin controversy, orhas been am aterialwitnes s concerningit;

(c) The m em berofthe B oard knows, orreasonably shou ld have known, that he orshe, ind ivid u ally oras afid u ciary, orthe B oard
m em ber’s spou s e, d om es ticpartner, parent orchild whereverre sid ing, orany otherm em berofthe B oard m em ber’s fam ily
residingin the B oard m em ber’s hou s ehold , has an econom icinteres t in the m atterin controversy orin aparty to the proceed ing
orhas any otherm ore than de minimu s intere s t that cou ld be s u bs tantially affected by the proceed ing;

(d) The m em berofthe B oard ortheirspou s e, d om e s ticpartner, parent orchild whereverre sid ing, orany otherm em berofthe
B oard m em ber’s fam ily re sid ingin the B oard m em ber’s hou s ehold :

(1)Is aparty to the proceed ing, oran officer, d irector, ortru s tee ofaparty;

(2)Is actingas alawyerorotherwise repre s entingaparty in the proceed ing;or

(3)Is known by the B oard m em berto have am ore than de minimu s intere s t that cou ld be s u bs tantially affected by the
proceed ing.

105.8 A m em berofthe B oard d isqu alified by the term s ofY § 105.7m ay d isclose on the record the basis ofthe m em ber’s d isqu alification and
m ay ask the parties and theirrepres entatives to consid erwhetherto waive d isqu alification. Iffollowingdisclos u re ofany basis for
disqu alification otherthan personalbias orpreju dice concerningaparty, the parties and theirrepre sentatives allagree that the B oard
m em bershou ld not be disqu alified , and the B oard m em beris then willingto participate, the B oard m em berm ay participate in the
proceed ing.
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CHAPTER 2 PUBLIC PARTICIPATION

APPEARANCE AND REPRESENTATION200

In aproceed ingbefore the B oard , any person orparty m ay appearon that person orparty's own behalf.200.1
Any owner or any person authorized in writing by the owner may file an application or appear before the board on an application for relief for an addition to a

one-family dwelling or flat or new or enlarged accessory structures pursuant to § 223.

In a proceeding before the Board, other than a proceeding under §223, any person who represents a person or party for compensation must be reasonably

knowledgeable and competent in the regulations and rules governing the Board of Zoning Adjustment.

The person providing the representation shall certify to the Board that he/she is familiar Zoning Regulations and the procedures of the Board.

200.1 The presiding officer may waive the provisions of this section after being satisfied that an owner or any other representative possess a sufficient

understanding of the zoning regulation, processes and procedure.

A ny person orparty m ay be repre s ente d by any otherperson d u ly au thorized in writingto d o so.200.2

The au thorization shalls tate specifically that the au thorization inclu d e s the powerofthe agent orrepre s entative to bind the person in the200.3
case before the B oard .

The applicant shallsu bm it aletterofau thorization to the O ffice ofZoningfou rte en (14)d ays priorto the pu blichearing.200.4

N o m em berofthe B oard shallrepres ent any person before the B oard orZoningC om m is sion (C om m is sion)otherthan him selforhers elf200.5
while am em berofthe B oard .

N o form erm em berofthe B oard shallrepre s ent any person before the B oard orC om m is sion otherthan him selforhers elfforaperiod of200.6
six (6)m onths afterthe date that the m em ber's s ervice on the B oard term inate s .

N o form erm em berofthe B oard orform erem ploye e ofthe governm ent ofthe D is trict ofC olu m biashallrepre s ent any person otherthan200.7
him s elforhers elfin aparticu larm atterforwhichthe B oard m em berorem ploye e had as u bs tantialinvolvem ent re sponsibility while a
m em berofthe B oard oran em ployee ofthe D istrict.

APPLICATIONS AND APPEALS201

A ny variance orspecialexception proceed ingbefore the B oard shallbe initiated by the filingofan application withthe B oard on the form201.1
and in the m annerthat the D irectorm ay prescribe.

Formatted: Normal

ZONING COMMISSION
District of Columbia

Case No. 08-06A
169



Su btitle Y -12 ZC P U BL IC HEAR IN G,N O V.2013

A variance orspecialexception case shallbe consid ered as aconte s te d case proceed ing, as d efined by D .C . O fficialC od e § 2-502(8).201.2
P u blichearings on contes ted case s shallbe proces s e d and cond u cted accord ingto the provisions ofthe D .C . A d m inistrative P roced u re
A ct.

A ny application forachancery orforeign m ission s u bject to the Foreign M is sions A ct shallbe initiated by the filingofan application with201.3
the B oard on the form and in the m annerthat the D irectorm ay prescribe;su chcase shallbe consid ered as aru lem akingproceed ing.

A ny appealcase proceed ingbefore the B oard shallbe initiated by the filingofan appealwiththe B oard on the form and in the m anner201.4
that the D irectorm ay prescribe.

DECORUM AND GOOD ORDER202

This s ection applies to allproceed ings before the B oard .202.1

N o person shallu tterlou d , threatening, orabu sive langu age, orengage in any d isord erly ord isru ptive cond u ct that has the effect of(as202.2
d e term ined by the pre sidingofficer)im ped ingany m eeting, hearing, orotherproceed ingorthe ord erly cond u ct ofofficialbu sines s ofany
m em ber, officer, em ployee , oragent ofthe B oard orthe O ffice ofZoning;orenterorrem ain in, d u ringthe cou rs e ofany m ee ting,
hearing, orotherproceed ingofthe B oard , any arease t asid e foru s e by persons otherthan the generalpu blic.

EVIDENCE203

The provisions ofthis s ection apply as follows:203.1

This s ection applies in its entirety to zoningappeals and variance and specialexception applications;(a)

Except forY § 203.2, the provisions ofthis s ection shallnot apply to civilinfraction appeals;provid ed , however, that ifaparty(b)
in acivilinfraction appealu s e s ad em ons trative aid d u ringoralargu m ent, the d em ons trative aid shallbe filed in the record in
accord ance withthe requ irem ents ofY §§ 203.3throu gh203.6;and

The provisions ofY § 203.3throu gh203.6shallapply in achancery proceed ing.(c)

N o Exhibits ofaparty orperson s eekingparty s tatu s m ay be entere d into the record afterle s s than twenty-one days before the hearing203.2
u nle s s approved by the B oard . offered in evid ence at the hearing.

A ny exhibit that exceed s asize s u itable forinclu sion in the record shallbe red u ced to asize not to exceed tabloid size ofeleven inches (11203.3
in.)by s evente en inches (17in.).

Ifm od els are u s e d , im ages ofthe m od els not exceedingtabloid size ofeleven inches (11in.)by sevente en inches (17in.)shallbe203.4
su bm itte d into the record .

Comment [LJ8]: This conflicts withthe 14-d ay
requ irem ents ofparties .
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IfP owerP oint pre s entations, com pu tersim u lations, slid e s , orsim ilarm ed iaare u s e d , apapercopy ofthe exhibit shallbe filed withthe203.5
B oard as requ ired in 203.2.

Ifavid eo is u s e d , five (5)copies ofthe vid eo on D V D shallbe filed withthe B oard .203.6

In specialexception and variance applications , and zoningand civilinfraction appeals, the ZoningA ct of1938, as am end e d , the Zoning203.7
R egu lations, and the officialZoningM ap, shallbe apart ofthe record ofevery proceed ingbefore the B oard , and it shallnot be neces sary
forany party orperson form ally to m ove theirintrod u ction into evid ence.

Ifam ap, plan, orotherd ocu m ent is readily available to the generalpu blic, in lieu offilingacopy ofthe d ocu m ent, the applicant or203.8
appellant nee d only provid e acom plete citation to the sou rce ofthe d ocu m ent and ind icate where the pu blicm ay view the d ocu m ent.

The applicant, pu blicagency repre s entatives , ad d itionalparties , organization repres entatives , and individ u als m ay appearas witne s s e s and203.9
offerevid ence at ahearing.

In an application foraconte s te d case witne s s e s m ay be exam ined orcros s-exam ined by the B oard , the applicant, orany party so203.10
d e term ined by the B oard u nd erthis s u btitle.

In an appealcase, only the B oard m ay exam ine witne s s e s . A pu blicagency repre s entative m ay pos e aqu e s tion to awitne s s throu ghthe203.11
presidingofficer.

203.11 A ny person, priorto given any te s tim ony m u s t sign and pres ent two witnes s card s that shallcontain an atte s tation that the te s tim ony203.12
given u nd erthe penalty ofperju ry and that the te s tim ony is the tru e to the bes t ofhis/herknowled ge orinform ation. P riorto te s tifyingthe
witne s s card s m u s t be given to the cou rt reporteroras directed by the P resid ingO fficer.

COMPUTATION OF TIME204

In com pu tingany period oftim e, d ays shallreferto calend ard ays, u nles s otherwise specified .204.1

In com pu tingany period oftim e specified in this title, the d ay ofthe act, event, ord efau lt afterwhichthe d e signated period oftim e begins204.2
to ru n shallnot be inclu d ed .

The las t d ay ofthe period com pu te d as provid ed in Y § 204.2shallbe inclu d e d u nles s it is aSatu rday, Su nd ay, orofficialD istrict of204.3
C olu m biaholid ay, in whichevent the period shallru n u ntilthe end ofthe next day that is neitheraSatu rd ay, Su nd ay, norofficialD is trict
ofC olu m biaholiday.

Except as otherwise provid ed by law, wheneveran act is requ ired orallowed to be d one at orwithin aspecified tim e, the tim e fixed orthe204.4
period oftim e prescribed m ay, forgood cau s e, be extend e d orred u ced by the B oard withnotice to allparties orannou ncem ent on the
record . ZONING COMMISSION
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SERVICE OF DOCUMENTS; METHODS OF SERVICE; PROOF OF SERVICE205

A ny d ocu m ent requ ired to be s erved u pon aparty shallbe s erved u pon that party oru pon the repres entative d e signated by that party orby205.1
law to receive s ervice ofd ocu m ents . W hen aparty has appeared throu gharepres entative, s ervice m ay be m ad e u pon the repres entative of
record . [nee d to inclu d e atim e period in advance forservice]

W here there are nu m erou s parties to aproceed ing, the B oard m ay d e signate repre s entative parties orm ake otherspecialprovisions205.2
regard ingthe s ervice ofd ocu m ents .

Service m ay be m ad e and shallbe consid ered com plete as ind icated in paragraphs (a)throu gh(f)ofthis s u bsection, oras otherwise205.3
au thorized by law:

B y personald elivery to the party’s ad d res s ofrecord by eitherhand ingthe d ocu m ent to the person to be s erved , hand ingit to a(a)
responsible ind ivid u alofs u itable age, orleavingit in aconspicu ou s place;

B y expres s m ail, when properly ad d res s e d and withcharges prepaid ;(b)

B y firs t-clas s m ail, when d eposite d in the U nited State s m ail, properly s tam ped and ad d res s e d ;(c)

B y facsim ile, when transm itted withthe properfacsim ile nu m bercorre spondingto the intend ed recipient;(d)

B y electronicm ail(e-m ail), when transm itte d withthe propere-m ailad d re s s;or(e)

In any specificm annerprescribed by the B oard inaproceed ing.(f)

A d ocu m ent provingthat s ervice was effectu ate d shallbe filed withthe O ffice ofZoningforeachd ocu m ent s erved on aparty. The205.4
certificate ofs ervice shalls tate the nam e and ad d re s s ofthe person(s)on whom the d ocu m ent was served and the m annerand date of
s ervice.

A certificate ofs ervice m ay be repre s ente d by:205.5

W ritten acknowled gem ent ofthe party s erved orthat party's repre s entative ofrecord;or(a)

The written s tatem ent ofthe person m akingthe s ervice.(b)

FILING DOCUMENTS ELECTRONICALLY206

This s ection inclu d e s provisions forthe pu blicto file d ocu m ents electronically throu ghthe Interactive ZoningInform ation Sys tem (IZIS)206.1
and by e-m ailwiththe O ffice ofZoning. It also perm its the O ffice ofZoningto s erve ord ers and notices by e-m ail.

Comment [LJ9]: Is electronicfilingm and atory?
can d ocu m ents be filed m anu ally.
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The filingofany d ocu m ents electronically followingthe proced u res s e t forthin this s ection cons titu te s filingforallpu rpose s u nd erthe s e206.2
ru les .

A lld ocu m ents to be filed electronically throu ghIZIS orby em ailshallbe in portable d ocu m ent form at (P D F).206.3

Every d ocu m ent filed electronically throu ghIZIS shall:206.4

C ontain the nam e, m ailingad d re s s , telephone nu m ber, and e-m ailad d re s s ofthe personfilingit;(a)

C ontain the case nu m beras signed by the O ffice ofZoning, orastatem ent that acase nu m berhas not ye t been as signed ;(b)

D e scribe the natu re ofthe d ocu m ents (forexam ple, “Le tterin Su pport,”“Letterin O pposition”, or“R equ e s t forP arty Statu s”);(c)
and

The file size ofany d ocu m ent s u bm itte d electronically throu ghIZIS orby e-m ailm ay not exceed the m axim u m allowable size(d )
ofeight (8)m egabyte s (m b),

Every d ocu m ent filed by e-m ailshall:206.5

Inclu d e the nam e, m ailingad d res s , telephone nu m ber, and e-m ailad d res s ofthe personfilingit;(a)

D escribe the natu re ofthe d ocu m ents (forexam ple, “Le tterin Su pport,”“Letterin O pposition”, or“R equ e s t forP arty Statu s”);(b)

Inclu d e the signatu re ofthe originator;(c)

C ontain no m ore than ten (10)pages;(d)

Inclu d e the C ase N u m berand C ase N am e in the s u bject line ofthe e-m ail;and(e)

B e s ent to bzasu bm is sions @ d c.gov.(f)

A lle-m ailfilings s ent be tween 12:01a.m . and 3:00p.m . on any O ffice ofZoningbu sine s s d ay shallbe record ed on the d ate it was206.6
received .

The filingd ate foran e-m ailfilingreceived between 3:01p.m . and 12:00a.m . willbe the next bu sines s d ay.206.7

The date and tim e record e d in the correct O ffice ofZoningelectronicm ailbox at bzasu bm is sions @ dc.gov, shallbe conclu sive proofof206.8
when it was received .
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A party shallservend acopy ofanythingallfiled electronically or by e-m ailfilings to allotherparties . A , and shallfile acertificate of206.9
service shallbe filed as requ ired by Y § 205.4.

P artie s are re sponsible form onitoringtheire-m ailaccou nts and foropeninge-m ails.206.10

The O ffice ofZoningshalls erve ord ers and notices by e-m ailto any party who provid e s an e-m ailad d re s s . The party is re sponsible for206.11
ens u ringthat the O ffice ofZoninghas an accu rate, u p-to-d ate e-m ailad d res s .

A ny notice requ ired by D .C . O fficialC od e § 1-309.10(c)(4)to be provid ed to affected A d visory N eighborhood C om m is sions, the206.12
C om m is sionerrepre s entingthe affected single m em berd is trict, and the O ffice ofA d visory N eighborhood C om m is sions (“notice
recipients”)m ay be provid ed by electronicorfirs t-clas s m ail;provid ed , that the notice shallbe by firs t-clas s m ailu nle s s anotice recipient
agree s in writingto receive fu tu re notifications throu ghelectronicm ail.

A notice ofan application shallcons titu te the notice requ ired by D .C . O fficialC od e § 1-309.10(b)and s tarts the tim e period forthe206.13
affected C om m is sion to review the application and s u bm it its written report pu rs u ant to D .C . O fficialC od e §1-309.10(d).
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CHAPTER 3 APPLICATION REQUIREMENTS

APPLICATION REQUIREMENTS: SPECIAL EXCEPTION, VARIANCE AND CHANCERY300

Eachapplication shallm ee t the requ irem ents ofthis s ection before it willbe accepted by the O ffice ofZoningforproces sing.300.1

N o application shallbe proces s e d accepted forfilingu ntilthe application is com plete and allrequ ired fee s are paid in accord ance withthe300.2
applicable fee sched u le.

The application shallbe filed on aform as m ay be d e signated from tim e-to-tim e by the O ffice ofZoning.300.3

The ownerofproperty forwhichzoningreliefis sou ght, oran au thorized repre s entative, shallfile an application withthe O ffice of300.4
Zoning.

300.5 The application ofan au thorized repre s entative shallinclu d e ale ttersigned by the ownerau thorizingthe repres entative to act on the
owner’s behalfwithre spect to the application. The B oard m ay at any tim e requ ire ad d itionalevid ence d em ons tratingthe au thority ofthe
repre s entative to act forthe owner.

300.6 A n application shallcontain either:300.5

A m em orand u m from the ZoningA d m inistrators tatingthat abu ild ingperm it application has been filed and certifyingthe(a)
requ ired zoningrelief;or

A certification ofrequ ired zoningreliefby an architect orattorney who also certifies that:(b)

The architect orattorney is d u ly licens ed to practice in the D is trict ofC olu m bia;(1)

The architect orattorney is cu rrently in good s tandingand otherwis e entitled to practice in the D is trict ofC olu m bia;(2)
and

The applicant is entitled to apply forthe specialexception, variance, orchancery forthe reasons s tate d in the(3)
application.

300.7 Eachapplication shallbe m ad e in an appropriate m annerprovid ed by the D irector. In ad d ition to the m em orand u m orcertification300.6
requ ired by Y § 300.6and the inform ation requ ired by Y § 200relatingto appearance and repres entation, the applicant shallfu rnish
eleven (11)copies ofallinform ation requ ired by the application form at the tim e offilingthe application, inclu d ing:

Comment [LJ10]: Filingwhethercom plete or
not are pres ently accepted and ad d ed to the d ocket,
when the filingis incom plete. Fu rther, the clock for
m eas u ringproces singtim e shou ld not s tart u ntila
filingis com plete.

Comment [LJ11]: R eped itive ofSection200
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A plat, d rawn to scale and certified by asu rvey engineerlicens ed in the D is trict ofC olu m biaorby the D .C . O ffice ofthe(a)
Su rveyor, showingthe bou nd aries and dim ensions ofthe exis tingand propos e d s tru ctu res and acces sory bu ild ings and
s tru ctu res on the specificpiece of property, ifneces sary;

A rchitectu ralplans and elevations in su fficient d e tailto clearly illu s trate any propose d s tru ctu re to be erected oraltered ,(b)
land scapingand screening, and bu ild ingm aterials, and where applicable, parkingand loadingplans;

A d e tailed s tatem ent ofexis tingand intend e d u s e ofthe s tru ctu re, orpart thereof;(c)

A d e tailed s tatem ent ofhow the application m ee ts eachelem ent ofthe review s tand ard s forspecialexceptions specified in Y §(d)
801, forvariances specified in Y § 902, orforchancery review specified in Y § 1002;

Three (3)orm ore colorim ages, not to exceed letter-size (8½ x 11inches), showingthe pertinent featu re s ofthe s tru ctu re, and(e)
property involved (front, rear, and sid e s , ifpos sible and applicable);

The nam e and ad d re s s e s ofthe owners ofallproperty located within two hu nd red fee t (200ft.)ofthe s u bject property and two(f)
(2)copies ofs elf-s tick labels printe d withtheirnam es and ad d re s s e s;

The nam e and ad d re s s ofeachperson havingalease withthe ownerforallorpart ofany s tru ctu re located on the property(g)
involved in the application;

A copy ofthe certificate ofoccu pancy orotherd ocu m entation showingthe cu rrent au thorized u s e(s)on the property. In case s(h)
where achange in one nonconform ingu s e to anothernonconform ingu s e is requ e s ted , acopy ofthe certificate s ofoccu pancy or
otherd ocu m entation showingthe past au thorized u s e s;

A copy ofthe res u m e ofany expert witnes s who willbe te s tifyingin the case;(i)

A written s u m m ary ofthe te s tim ony ofallwitne s s e s;(j)

A s tatem ent ofthe efforts that have been m ad e to appris e the affected A d visory N eighborhood C om m is sion (A N C )and other(k)
ind ivid u als and com m u nity grou ps concerningthe application, ifany;and

Ifam ap, plan, orotherd ocu m ent is read ily available to the generalpu blic, in lieu offilingacopy ofthe d ocu m ent, the(l)
applicant m ay provid e acom plete citation to the sou rce ofthe d ocu m ent and ind icate where the pu blicm ay view the d ocu m ent.

300.8 Except as provid ed in Y § 300.7withrespect to trafficand transportation reports, alls tatem ents , inform ation, briefs , reports (inclu d ing300.7
reports and s tatem ents ofexperts and otherwitne s s e s), plans , photographs, orotherexhibits that the applicant m ay wishto offerin
evid ence at the pu blichearingshallbe filed at the tim e offilingthe application. Comment [LJ12]: This conflicts with203.2and

300.10.Tim elines s need to be consis tentZONING COMMISSION
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300.9 N othingin this s u bsection is intend e d to affect the discretion ofthe D irectorto reject an application forfailu re to com ply withthe300.8
provisions ofthis s u bs ection orthis title.

300.10 N o laterthan thirty (30)days before the d ate ofthe pu blichearingon the application, the applicant shallfile withthe B oard any traffic300.9
ortransportation reports to be s u bm itted in s u pport ofthe application. A lls u chreports shallinclu d e the res u m e ofthe expert who
prepared the report. A t orbefore the tim e offilingthe trafficortransportation report withthe B oard , the applicant shalls erve acopy of
the report on the A N C forthe areawithin whichthe property is located , the O ffice ofP lanning, and the D is trict D epartm ent of
Transportation.

300.11 N o laterthan twenty-one (21)d ays before the d ate ofthe hearingforthe application, the applicant shallfile withthe B oard any300.10
ad d itionals tatem ents, inform ation, briefs , reports (inclu dingreports ors tatem ents ofexpert and otherwitnes s e s), plans, orotherm aterial
that the applicant m ay wishto offerinto evid ence at the hearing. A ny m ap,plan, orotherd ocu m ent, orm atterread ily available to the
generalpu blicneed only be fu lly referenced and the sou rce given by the applicant in place offilingacopy.

300.12 Ifthe application inclu d es areport by atransportation consu ltant orexpert, the applicant shallprovid e acopy ofthe report to the300.11
D epartm ent ofTransportation at leas t forty-five (45)d ays priorto the pu blichearing.

300.13 Except forrebu ttalorim peachm ent, the applicant m ay not offerany d ocu m ent not previou sly id entified in the requ ired filings, u nle s s300.12
the pre sidingofficerd e term ines that the witnes s ord ocu m ent was not known oravailable to the applicant at the tim e the filings were d u e.

EXPEDITED REVIEW APPLICATION REQUIREMENTS301

A n applicant m ay waive its right to ahearingforan eligible application and requ e s t an exped ited review proces s s u bject to the provisions301.1
ofthis s ection.

A n eligible application is an application for:301.2

A n ad d ition to ad wellingorflat ornew orenlarged acces sory s tru ctu res pu rs u ant to D § 1701;or(a)

A park, playgrou nd , swim m ingpool, orathleticfield pu rs u ant to D § 1603.13(a).(b)

Eachapplication shallm ee t the requ irem ents ofthis s ection before it willbe accepted by the O ffice ofZoningforproces sing.301.3

N o application shallbe proces s e d u ntilthe application is com plete and allrequ ired fee s are paid in accordance withthe applicable fee301.4
sched u le.

The application shallbe filed on aform as m ay be d e signated from tim e-to-tim e by the O ffice ofZoning.301.5

Comment [LJ13]: M atters that qu alify for
Exped ited review, d o not need to be brou ght before
the B oard takingu pthe d ocket. A n application
m e etingthis provision at this point is m inisterial.
The approvalofExped ited R eviews shou ld be
perform ed by the O Z orZA .

ZONING COMMISSION
District of Columbia

Case No. 08-06A
169



Su btitle Y -20 ZC P U BL IC HEAR IN G,N O V.2013

The ownerofproperty forwhichzoningreliefis sou ght, oran au thorized repre s entative, shallfile an application withthe O ffice of301.6
Zoning.

The application ofan au thorized repre s entative shallinclu d e ale ttersigned by the ownerau thorizingthe repres entative to act on the301.7
owner’s behalfwithre spect to the application. The B oard m ay at any tim e requ ire ad d itionalevid ence d em ons tratingthe au thority ofthe
repre s entative to act forthe owner.

A n application shallbe m ad e consis tent withY § 300.6and 300.11.301.8

Eachapplication shallbe accom panied by awaiverofthe applicant’s right to apu blichearingm ad e on the appropriate form provid ed by301.9
the D irector.

ZONING APPEALS APPLICATION REQUIREMENTS302

A ny person aggrieved orany officerord epartm ent ofthe governm ent ofthe D is trict ofC olu m biaorthe fed eralgovernm ent affected by302.1
an ord er, requ irem ent, d ecision, d e term ination, orrefu salm ad e by an ad m inis trative officerorbod y, inclu dingthe M ayorofthe D is trict of
C olu m bia, in the ad m inistration orenforcem ent ofthe ZoningR egu lations m ay file atim ely zoningappealwiththe B oard .

A zoningappealshallbe filed within sixty (60)d ays from the d ate the person appealingthe ad m inistrative d ecision had notice or302.2
knowled ge ofthe d ecision com plained of, orreasonably shou ld have had notice orknowled ge ofthe d ecision com plained of, whicheveris
earlier.

Ifthe d ecision com plained ofinvolves the erection, cons tru ction, recons tru ction, conversion, oralteration ofastru ctu re orpart thereof, the302.3
followingparagraphs shalles tablishthe lates t d ate on whichazoningappealm ay be filed :

N o zoningappealshallbe filed laterthan ten (10)d ays afterthe d ate on whichthe s tru ctu re orpart thereofin qu e s tion is u nd er(a)
roof. Forpu rpose s ofthis s u bparagraph, the phrase “u nd erroof”m eans the s tage ofcom pletion ofastru ctu re orpart thereof
when the m ainroofofthe s tru ctu re orpart thereof, and the roofs ofany s tru ctu re s on the m ain rooforpart thereof, are in place;
and

The provisions ofparagraph(b)ofthis s u bsection shallnot relieve an appellant ofthe ju risd ictionalrequ irem ent in paragraph(b)
(a)ofthis s u bsection offilingatim ely zoningappeal.

N otwiths tandingY § 302.2and 302.3, forpu rpos e s ofes tablishingthe tim elines s ofazoningappealu nd erthis s u bs ection, an appellant302.4
shallhave am inim u m ofsixty (60)days from the d ate ofthe ad m inis trative d ecision com plained ofin whichto file an appeal.

A zoningappealm ay only be taken from the firs t writingthat reflects the ad m inistrative d ecision com plained ofto whichthe appellant302.5
had notice. N o s u bs equ ent d ocu m ent, inclu dingabu ild ingperm it orcertificate ofoccu pancy, m ay be appealed u nle s s the d ocu m ent
m aterially m od ifies , orrevers e s the originald ecision orreflects anew d ecision. ZONING COMMISSION
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The B oard m ay extend the sixty (60)d ay d ead line forthe filingofazoningappealonly ifthe appellant d em ons trate s that:302.6

There are exceptionalcircu m s tances that are ou tsid e ofthe appellant’s controland that cou ld not have been reasonably(a)
anticipated that s u bstantially im paired the appellant’s ability to file azoningappealto the B oard ;and

The extension oftim e willnot preju d ice the parties to the zoningappeal.(b)

Eachappealshallm ee t the requ irem ents ofthis s ection before it willbe accepted by the O ffice ofZoningforproces sing.302.7

N o appealshallbe proces s ed u ntilthe applicationis com plete and allrequ ired fee s are paid in accord ance withthe applicable fee302.8
sched u le.

The appealshallbe filed on aform as m ay be d e signated from tim e-to-tim e by the O ffice ofZoning.302.9

A n au thorized repre s entative m ay file azoningappealon behalfofthe appellant. The zoningappealshallinclu d e ale ttersigned by the302.10
appellant au thorizingthe repre s entative to act on the aggrieved person’s behalfwithre spect to the zoningappeal. The B oard m ay at any
tim e requ ire ad d itionalevid ence d em ons tratingthe au thority ofthe repre s entative to act forthe aggrieved person.

Eachzoningappealshallbe m ad e in an appropriate m annerprovid ed by the D irector. The appellant shallfu rnisheleven (11)copies ofall302.11
inform ationrequ ired by the form at the tim e offilingthe appeal, inclu d ing:

The nam e ofthe ad m inis trative officialorpu blicagency whose d ecision is the s u bject ofthe zoningappeal;(a)

A s tatem ent id entifyingthe ad m inis trative d ecision appealed , by perm it orcertificate nu m ber, orotherid entifyinginform ation,(b)
togetherwithacopy ofthe d ecision;

The squ are(s)and lot(s)and /ors tree t ad d re s s ofthe property involved , and the zone dis trict within whichit is located;(c)

The nam e and ad d re s s ofthe owner, le s s ee , operator, and /orcontract pu rchaserofthe property that is the s u bject ofthe appeal,(d)
ifnot the appellant;

A s tatem ent d em ons tratingthat the zoningappealm ee ts the ju ris d ictionalrequ irem ent oftim elines s , as specified in Y § 302.2,(e)
whichshallspecifically ind icate:

(1) The d ate u pon whichthe appellant firs t had notice orknowled ge ofthe d ecision beingappealed ;and

(2) The circu m s tances u nd erwhichsu chnotice orknowled ge occu rred ;

A s tatem ent as to how the appellant has s tand ingto bringthe appeal, specifically withregard to the ad m inistrative d ecision(f)
beingappealed :
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(1) Foran appealbrou ght by an officerord epartm ent ofthe governm ent ofthe D is trict ofC olu m biaorthe fed eral
governm ent the s tatem ent shallexplain how they are affected by the ad m inistrative d ecision;and

(2) Forallotherappeals , the s tatem ent shallexplain how the appellant is aggrieved ;

A s tatem ent ofthe is s u e s on appeal, id entifyingthe specificm annerin whichthe appellant is aware ofthe allegations oferrorin(g)
the ad m inis trative d ecision, and the relevant provisions ofthe ZoningR egu lations;

A lls tatem ents , inform ation, briefs, reports (inclu dingreports and s tatem ents ofexperts and otherwitne s s e s), plans,(h)
photographs, orotherexhibits that the appellant m ay wishto offerin evid ence at the pu blichearing;

A copy ofthe res u m e ofany expert witnes s who willbe te s tifyingin the case;(i)

A written s u m m ary ofthe te s tim ony ofallwitne s s e s;and(j)

Ifam ap, plan, orotherd ocu m ent is read ily available to the generalpu blic, in lieu offilingacopy ofthe d ocu m ent, the(k)
appellant need only provid e acom plete citation to the sou rce ofthe d ocu m ent and indicate where the pu blicm ay view the
d ocu m ent.

A n appealm ay not be am end e d to ad d is s u e s not id entified in the s tatem ent ofthe is s u e s on appealsu bm itte d in re sponse to Y § 302.11302.12
(g)u nle s s the appellee im ped ed the appellant’s ability to id entify the new is s u e s id entified .

Except forrebu ttalorim peachm ent, the appellant m ay pres ent no witne s s norofferany d ocu m ent not previou sly id entified in the filings302.13
requ ired by Y § 302u nle s s the pre sid ingofficerd e term ines that the witne s s ord ocu m ent was not known oravailable to the appellant at
the tim e the filings were d u e .

A t orbefore the tim e offilingthe zoningappeal, the appellant shalls erve allpersons withparty s tatu s , the applicant and the A N C acopy302.14
ofthe zoningappealand allaccom panyingd ocu m ents . The appellant shallfile acertificate ofs ervice withthe O ffice ofZoning.

N o laterthan twenty-one (21)d ays before the d ate ofthe pu blichearingon the zoningappeal, the appellant shallfile withthe B oard any302.15
su pplem entald ocu m ents .

N o laterthanfou rte en (14)d ays before the pu blichearing, the appellee and allpersons withparty s tatu s , the applicant and the A N C shall302.16
file any responsive briefs and s u pportinginform ation, whetherin su pport oforopposition to the appeal. A llfilings shallbe accom panied
by acertificate ofs ervice.

N o laterthan seven (7)days before the pu blichearing, the appellant m ay file abriefand s u pportinginform ation inreply to any ofthe302.17
responsive briefs.
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U pon m otion by appellee, party orintervenerand forgood cau s e the B oard m ay elect to waive Y § 302.16and perm it any re sponsive302.18
briefs and s u pportinginform ation, whetherin su pport oforopposition to the appealat the pu blichearing.

,

CIVIL INFRACTION APPEALS APPLICATION REQUIREMENTS303

A ny person aggrieved by an ord eris s u e d by an A d m inis trative Law Ju d ge (A LJ)pertainingto alleged civilinfractions ofthe H eight A ct303.1
and the ZoningR egu lations m ay file atim ely civilinfraction appealwiththe B oard .

A civilinfraction appealshallbe filed :303.2

B y the appellant in the u nd erlyingproceed ingwithin fifte en (15)d ays afters ervice ofthe ord er;or(a)

B y any otherperson within thirty (30)days afternotice is given, in conform ance withthe ru les orregu lations ofthe agency, of(b)
the ord erord ecision sou ght to be reviewed .

A n au thorized repre s entative m ay file acivilinfraction appealon behalfofthe appellant. The civilinfraction appealshallinclu d e ale tter303.3
signed by the appellant au thorizingthe repre s entative to act on the appellant’s behalfwithrespect to the civilinfraction appeal. The
B oard m ay at any tim e requ ire ad d itionalevid ence d em ons tratingthe au thority ofthe repre s entative to act forthe appellant.

Eachcivilinfraction appealshallbe m ad e in an appropriate m annerprovid ed by the D irector. The appellant shallfu rnisheleven (11)303.4
copies ofallinform ation requ ired by the form at the tim e offilingthe appeal, inclu d ing:

That an appealis taken;(a)

A copy orid entification ofthe finald ecision from whichthe appealis taken;(b)

A concise s tatem ent ind icatingwhy the appellant believes the finald ecision is in error;(c)

The fu llnam e, s tre e t ad d res s , and telephone nu m berofthe appellant and the re spond ent's cou ns el, ifany;(d)

W hetheroralargu m ent is requ e s te d ;and(e)

The signatu re ofthe appellant orthe appellant’s cou ns el.(f)

A t the tim e offilingthe civilinfraction appealthe fee shallbe paid pu rs u ant to Y C hapter20.303.5
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A t orbefore the tim e offilingthe civilinfraction appeal, the appellant shallserve allpersons withparty s tatu s , the applicant and the A N C303.6
withacopy ofthe civilinfraction appealand allaccom panyingd ocu m ents .

U pon receivingacom plete appeal, the D irectorshallis s u e abriefingord erou tliningthe d ocu m ents that are pertinent to the appeal,303.7
inclu d ingthe following:

The appellant shallserve and file abriefthat inclu d e s:(a)

(1) A table ofcontents, withpage references , and atable ofcase s alphabetically arranged withas terisks placed before the
case s chiefly relied u pon, and s tatu te s , ru le s , regu lations , and otherau thorities cited , withreferences to the pages ofthe
briefwhere they are cited ;

(2) A s tatem ent ofthe is s u e s pre s ented forreview;

(3) A s tatem ent ofthe facts ofthe case. A s tatem ent willfirs t ind icate briefly the natu re ofthe case, the cou rs e of
proceed ings, and its d isposition by the A LJ. There willfollow as tatem ent ofthe facts relevant to the is s u e s pre s ented
forreview, withappropriate references to the record ;

(4) A n argu m ent, whichm ay be preced ed by as u m m ary. The argu m ent shallcontain the contentions and the reasons for
those contentions, withcitations to the au thorities , s tatu te s , and parts ofthe record relied u pon;and

(5) A short conclu sion s tatingthe precise reliefsou ght;and

The appellee and any intervenerm ay serve and file abriefwithinforty (40)d ays ofs ervice ofthe appellant’s brief;and the(b)
appellant m ay serve and file areply briefwithin twenty-one (21)d ays ofs ervice ofthe appellee’s brief.

Eachbriefm u s t contain orbe accom panied by acertificate ofs ervice.303.8
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CHAPTER 4 PRE-HEARING AND HEARING PROCEDURES: APPLICATIONS

REVIEW AND PROCESSING OF APPLICATIONS400

The D irectorshallreview forcom pletene s s every application s u bm itte d filed withthe B oard within five (5)d ays ofits receipt.400.1

U pon com pletingthe review ofan application, the D irectorshallalert the applicant ofany d eficiency, lis tingthe inform ationneces sary to400.2
m ake the application com plete . Ifthe applicant fails orrefu s e s to correct the d eficiencies in the application, the D irectorshallnot accept
the application forfiling.

A s soon as an application is accepted forfilingby the D irector, the D irectorshallplace acopy ofthe application in the pu blicrecord of400.3
the B oard .

U pon acceptance ofacom pleten application, the D irectorshallprovid e anotice offilingto:400.4

The applicant;(a)

The A d visory N eighborhood C om m is sion(A N C )forthe areawithin whichthe property is located , withacopy ofthe(b)
application form ;

The affected Single-M em berD is trict A N C C om m is sioner;(c)

The O ffice ofP lanning;(d)

The D is trict D epartm ent ofTransportation;and(e)

The W ard C ou ncilm em berforthe ward within whichthe property is located .(f)

A pu blichearing, even ifexped ite d u nd erY § 400.6, shallbe held on eachapplication. A ppeals and applications shallbe heard in the400.5
ord erin whichthey are filed withthe B oard and appearon the calend ar, u nle s s the sched u le is altered by the D irectororthe P re sid ing
O fficer. The hearingd ate m ay be ad vanced orpos tponed by ord erofthe B oard forgood cau s e shown.

A llapplications shallbe im m ed iately sched u led forhearingconsis tent withthe notice provisions ofthis s u btitle.400.6

The B oard shallhave the au thority to exped ite applications;provid ed :400.7

The O ffice ofP lanningrecom m end s expeditingthe case and indicates the reason an exped ite d proces singis neces sary and(a)
d e sirable;and

Exped itingthe application shallnot re s u lt in rem ovinganotherapplication from the pu blichearingagend aforthat d ate .(b)

Comment [LJ14]: It is u nneces sary to hold
hearings onpu re m insiterialm atters . This shou ld be
forO Z orZA to proces s .
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EXPEDITED REVIEW401

Su bject to the rem ovalproces s d e scribed in Y § 401.4and 401.5, an eligible application that inclu d e s awaiverofhearingwillbe placed401.1
on an exped ite d review calend arand [ifcom plete, approved by the O Z orZA ][d ecid ed withou t hearingat the B oard’s next regu larly
sched u led s e s sion]after:

The com pletion ofthe pu blicnotice proced u res s e t forthin Y § 402;and(a)

The com pletion ofthe A N C review period ofthirty (30)days from the d ate it receives notice ofthe application, exclu d ing(b)
Satu rd ays , Su nd ays , and holid ays, plu s an ad d itionalfou rte en (14)d ays.

N otice ofexped ite d review shallbe given in the sam e m annerand inclu d e the sam e inform ation as requ ired by Y § 402.2 throu gh402.5,401.2
except that references to “pu blichearing”or“hearing”shallm ean “exped ite d review”and allotherrequ irem ents ofY § 402shallapply
withthe sam e proviso.

The pu blicnotice ofan exped ite d review and the A N C notice ofan application requ e s tingexped ite d review shallalso indicate:401.3

The proced u re forrequ e s tingthe rem ovalofthe application from the exped ite d review calend aris as d e scribed in Y § 401.6and(a)
401.7;and

That the only pu blicnotice ofthe hearingd ate forarem oved application willbe the pos tingofthat d ate in the O ffice ofZoning(b)
beginningon the d ate that the application was rem oved and continu ingu ntilthe d ate ofs u chhearing.

A n application tentatively placed on an exped ite d review calend arwillbe rem oved and re sched u led forahearing:401.4

A t the oralorwritten requ e s t ofaB oard m em berm ad e at any tim e priorto the vote on the application;(a)

U pon the receipt ofatim ely filed requ e s t forparty s tatu s in opposition to the application;or(b)

A t the written requ es t ofthe O ffice ofP lanning, iffiled withthe O ffice ofZoningno laterthan fou rteen (14)days priorto the(c)
d ate that the exped ited review is sched u led .

A n application tentatively placed on an exped ite d review calend aralso willbe rem oved and resched u led forahearingifrequ e s te d by the401.5
followingentities orpersons in accord ance withY § 401.6, u nle s s the requ es t is d enied by the pre sid ingofficerpu rs u ant to Y § 401.7:

The affected A N C (s)oraffected Single-M em berD is trict(s);(a)

Comment [LJ15]: It is u nneces sary to hold
hearings onpu re m insiterialm atters . This shou ld be
forO Z orZA to proces s .
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The C ou ncilm em berrepres entingthe areain whichthe s u bject property is located orrepre s entingan arealocated within two(b)
hu nd red fee t (200ft.)ofthe s u bject property;or

The owneroroccu pant ofany property located within two hu nd red fee t (200ft.)ofthe s u bject property.(c)

A requ e s t to rem ove m ad e pu rs u ant to § 401.5shall:401.6

B e filed withthe O ffice ofZoningno laterthanfou rte en (14)d ays priorto the d ate that the exped ite d review is sched u led ;(a)

B e accom panied by astatem ent ind icatingthat the requ es ter, orthe requ e s ter’s repre s entative, intend s to appearas awitne s s at(b)
the hearing;and

Inclu d e as u m m ary profferofthe te s tim ony to be given at that tim e.(c)

The presid ingofficershallgrant arequ e s t to rem ove an application m ad e pu rs u ant to Y § 401.8u nle s s the proffered te s tim ony is401.7
irrelevant, in whichcase the requ e s t shallbe d enied .

O rd ers grantingan application approved by expedite d review nee d not contain find ings offacts orconclu sions oflaw, bu t shallreflect the401.8
natu re ofthe reliefgrante d and any cond itions im pose d .

NOTICE OF PUBLIC HEARINGS402

N ot le s s than forty (40)days before the pu blichearing, the D irectorshallgive notice ofpu blichearingby:402.1

P u blishingthe notice in the D .C .Register;(a)

P rovid ingacopy ofthe notice ofpu blichearingto the applicant;(b)

P rovid ingacopy ofthe notice ofpu blichearingto the A N C forthe areainwhichthe property is located , orforany otherA N C(c)
that is within two hu nd red fee t (200ft.)ofthe property involved in the application;

P rovid ingacopy ofthe notice ofpu blichearingto the owners ofallproperty within two hu nd red feet (200ft.)ofthe s u bject(d)
property;provid ed , however, that in the case ofaresid entialcond om iniu m orcooperative withtwenty-five (25)orm ore
d wellingu nits , m ailed notice m ay be provid ed to the board ofd irectors ofthe as sociation ofthe cond om iniu m orcooperative
that repre s ents allofthe owners ofthe d wellingu nits;

P rovid ingacopy ofthe notice ofpu blichearingto eachperson havingalease withthe ownerforallorpart ofany bu ilding(e)
located on the s u bject property;

P rovid ingacopy ofthe notice ofpu blichearingto the O ffice ofP lanningand allotherappropriate governm ent agencies;(f)
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P rovid ingacopy ofthe notice ofpu blichearingto the ward cou ncilm em berforthe ward within whichthe property is located ;(g)
and

P os tingin the O ffice ofZoningthe sched u le ofcases to be heard by the B oard on the pu blichearingd ate.(h)

The notice ofapu blichearingon avariance, specialexception orchancery application shallinclu d e:402.2

The case nu m berofthe application;(a)

The nam e ofthe applicant;(b)

The citation to the legalau thority pu rs u ant to whichthe application has been filed ;(c)

The natu re ofthe proposed zoningrelief;(d)

The squ are(s)and lot(s)and /ors tree t ad d re s s ofthe property involved ;(e)

The location, d ate, and tim e ofthe pu blichearing;(f)

The A N C forthe areawithin whichthe property is located ;and(g)

In the case ofaspecialexception orvariance application, the requ irem ents forparticipation as aparty.(h)

The applicant shallgive ad d itionalnotice ofthe pu blichearingby pos tingthe property withnotice ofhearingin aform that is prescribed402.3
by the D irectorat leas t fifte en (15)d ays in ad vance ofthe pu blichearing.

The notice requ ired by Y § 402.3to be placed u pon an applicant's property shallbe pos te d in plain view ofthe pu blicat eachstree t402.4
frontage on the property and on the front ofeachexis tingbu ild inglocated on the s u bject property.

The notice requ ired by Y § 402.3shallbe s u pplied by the D irectorind icatingthe:402.5

The case nu m berofthe application;(a)

The nam e ofthe applicant;(b)

The natu re ofthe application;(c)

The squ are(s)and Lot(s)and /ors tre e t ad d re s s ofthe property involved;and(d)

The location, tim e, and date ofthe pu blichearing.(e) ZONING COMMISSION
District of Columbia

Case No. 08-06A
169



Su btitle Y -29 ZC P U BL IC HEAR IN G,N O V.2013

The B oard m ay give any ad d itionalnotice ofthe pu blichearingthat it d e em s neces sary orappropriate.402.6

The applicant shallcom ply withthe requ irem ents of Y § 402.8throu gh402.10regard ingfilingofasworn affid avit and m aintenance of402.7
the pos ting.

W hen requ ired to pos t any notice by Y § 402.3, the applicant shallcom plete and file withthe D irectoracom pleted affidavit ofpos ting402.8
form , d em ons tratingcom pliance withY § 402.3and 402.4. This affid avit shallbe filed not le s s than five (5)d ays priorto the pu blic
hearing.

The applicant shallm aintain the pos tingby checkingthe signs at leas t once every five (5)d ays and repos tingas neces sary. The applicant402.9
shallfile an affid avit ofm aintenance ofthe pos tingbetween two (2)and six (6)d ays priorto the pu blichearing.

Ifafailu re ofnotice u nd erY § 402.3is alleged and proven, the B oard m ay consid erallthe s u rrou nd ingcircu m s tances, inclu d ingthe402.10
extent ofactu alnotice received by the pu blicfrom allsou rces, attend ance at the pu blichearing, and the natu re and extent ofthe propose d
cons tru ction and u s e u nd erthe application, ifapproved . O n the basis ofthes e consid erations, the B oard m ay d e term ine whetherthe pu blic
hearingwillbe pos tponed , continu ed , orheld as sched u led .

A technicald efect in the notice ofpu blichearingthat is m inorin natu re shallnot d eprive the B oard ofju ris d iction overthe case. Ifa402.11
d efect in the notice is alleged and proven, the B oard m ay d e term ine whetherto pos tpone, continu e , orhold the pu blichearingas
sched u led bas ed on the followingconsid erations:

The natu re and extent ofthe actu alnotice received by the parties and the pu blicfrom allsou rces;(a)

A ttendance orlack thereofat the pu blichearing;and(b)

The natu re and extent ofthe cons tru ction and/oru s e propose d u nd erthe application.(c)

PARTY STATUS GUIDELINES403

In an application foravariance orspecialexception, the followingpersons au tom atically have party s tatu s:403.1

The applicant;and(a)

The A N C forthe areawithin whichthe property that is the s u bject ofthe application is located .(b)

In avariance orspecialexception proceedingbefore the B oard , aparty shallbe afford e d allthe proced u ralrights provid ed in this s u btitle,403.2
inclu d ingthe right to receive acopy ofany:

D ocu m ents filed by any otherparty in the case at the sam e tim e orbefore the d ocu m ent is filed withthe B oard;and(a) ZONING COMMISSION
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W ritten notice ofany d ecision orord erentere d in the case.(b)

In allvariance orspecialexception proceedings before the B oard , aparty m ay:403.3

Su bm it m otions and requ e s ts to the B oard , and respond to any m otions orrequ e s ts s u bm itted to the B oard by others;(a)

P res ent witne s s e s in s u pport ofthe party’s position;(b)

C ros s-exam ine allotherparties and persons te s tifyingin the case;(c)

Su bm it propose d find ings offact and conclu sions oflaw;and(d)

Exercise allotherproced u ralrights provid ed in this s u btitle.(e)

In achancery proceedingbefore the B oard , no person shallhave the s tandingofaparty.403.4

403.4 ll

REQUESTING PARTY STATUS404

Thos e persons who d o not have au tom aticparty s tatu s pu rs u ant to this s ection, bu t who wishto participate as aparty in aconte s te d case404.1
proceed ingbefore the B oard , shallfile awritten requ e s t forparty s tatu s withthe B oard that m ee ts the followingrequ irem ents:

The requ e s t shallbe filed no laterthan fou rteen (14)d ays before the d ate s et forhearing;(a)

A t orbefore the tim e offilingthe requ e s t, the person requ e s tingparty s tatu s shallserve acopy ofthe requ e s t on:(b)

(1) A llthe parties that have au tom aticparty s tatu s pu rs u ant to this s ection;and

(2) A llparties that have alread y been grante d party s tatu s in an earlierproceed ingin the case;

A t the tim e ofthe filingrequ es t, the person requ e s tingparty s tatu s shallfile an affid avit ofs ervice to allparties withthe B oard ;(c)

The person requ e s tingparty s tatu s and theirau thorized repres entatives , ifany, shallprovid e the followinginform ation in their(d)
initialfilingwiththe B oard:

(1) A n id entification ofthe application by nu m ber, the applicant’s nam e, and the ad d res s ofthe property that is the s u bject
ofthe application;

(2) W hetherthe person willappearto s u pport oroppose the application;
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(3) N am e, m ailingad d res s , telephone nu m ber, facsim ile nu m ber, and e-m ailad d res s;

(4) Ifthe party, personrequ e s tingparty s tatu s , orau thorized repres entative is not an ind ivid u al, the nam e ofthe individ u al
who willappearin the proceed ingand the ind ivid u al’s m ailingad d res s , telephone nu m ber, facsim ile nu m ber, and e-
m ailad d re s s , ifd ifferent from that requ ired u nd erparagraph(d)(3)ofthis su bsection;

(5) Ifthe person requ e s tingparty s tatu s is not an ind ivid u al:

(A ) P roofthat the party orperson requ e s tingparty s tatu s has au thorized the party’s orperson’s participation in the
proceed ing;

(B ) P roofthat the party orperson requ e s tingparty s tatu s has d e signated aspecificofficer, em ployee , oragent to act
on its behalfand bind the party orthe person in the proceed ing;and

(C ) The proofm ay consis t ofaresolu tion ofthe party’s orperson’s board ofd irectors;acopy ofthe by-law
provision au thorizingthe particu larofficer, em ployee , oragent to repres ent the party orpersonin s u ch
proceed ings;alettersigned by allthe m em bers ofthe organization;orsim ilarproofsatisfactory to the B oard .

(6) The requ es t shallalso contain awritten s tatem ent s e ttingforththe reasons why the person shou ld be grante d party
s tatu s , inclu d ingreference to the following:

(A ) The property owned oroccu pied by the person requ e s tingparty s tatu s , orin whichthe person has an interes t,

that willbe affected by the zoningreliefrequ e s te d ofthe B oard;

(B ) The legalintere s t the person has in the property, s u chas owner, tenant, tru s tee , orm ortgagee;

(C ) The d is tance between the person’s property and the property that is the s u bject ofthe application;

(D ) The environm ental, econom ic, social, orotherim pacts likely to affect the person and /orthe person’s property if

the zoningreliefrequ e s te d ofthe B oard is approved ord enied ;and

(E) A n explanation ofhow the person’s intere s ts as id entified inrespons e to s u bparagraph(4)wou ld likely be m ore

significantly, d istinctively, oru niqu ely affected by the propose d zoningreliefthan thos e ofotherpersons in the

generalpu blic.

N o laterthan seven (7)days before the hearing, any party m ay file aresponse to arequ e s t forparty s tatu s . A llre sponse s shallbe s erved404.2
on the person requ e s tingparty s tatu s and on allotherparties at orbefore the tim e the respons e is filed withthe B oard .
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In consid eringany requ es t forparty s tatu s , the B oard shallgrant party s tatu s only if:404.3

The person requ e s tingparty s tatu s oragent to repre s ent the party orperson in su chproceed ings, is pres ent at the tim e of(a)
d ecision;and

The person requ e s tingparty s tatu s has clearly d em ons trate d that the person’s intere s ts wou ld likely be m ore significantly,(b)
d is tinctively, oru niqu ely affected by the propose d zoningreliefthan those ofotherpersons in the generalpu blic.

In grantingparty s tatu s , the B oard m ay specify whetherthe person willbe perm itted to participate as aparty forgeneralorlim ited404.4
pu rpose s . The B oard m ay ord erthe consolid ationofpersons s e ekingparty s tatu s , ifthe intere s t ofthe persons are reasonably relate d .

The B oard m ay d eny any requ es t forparty s tatu s that fails to m ee t the requ irem ents specified in Y § 404, orm ake any otherord ers with404.5
respect to the failu re that are fair, inclu dingbu t not lim ited to prohibitingaperson who is grante d party s tatu s from introd u cingd e signated
m atters in evid ence.

The personrequ e s tingparty s tatu s oragent to repre s ent the party orperson in su chproceed ings m ay at any tim e withd raw theirrequ e s t for404.6
party s tatu s .

A TTE M P T T O R ESO LV E -P riorto ahearing, the applicant and any person orentity s e ekingparty s tatu s , shallconference and in good404.7
faithse ek to re solve ord ispos e ofthe is s u e s . The applicant and the s eekerofparty s tatu s shallcertify to the B oard priorto the hearing, a
conference was held , and in good faiththey cou ld not re solve the dispu ted is s u e s .

404.6 The B oard m ay rem ove the case from the hearingd ocket ord eny party s tatu s , ifthe applicant orparty s tatu s s e ekerfails to com ply with404.8
this s ection.

REFERRALS TO AND REPORTS OF PUBLIC AGENCIES405

The O ffice ofZoningshallreferallapplications to the appropriate pu blicagencies forreview and com m ent within ten (10)d ays ofthe405.1
receipt ofthe application.

W hen an application is referred in ad vance ofthe pu blichearingon the application to any pu blicagency forareport and recom m end ation,405.2
the report and recom m end ation ofthat agency shallbe filed withthe B oard at leas t fou rteenten (140)d ays before the d ate s e t forthe
pu blichearing.

The O ffice ofP lanningshallreport on the application’s com pliance eachelem ent ofthe specialexception s tand ard s specified in Y § 801,405.3
variance s tand ard s specified in Y § 902, orchancery review s tand ard s specified in Y § 1002.

The B oard shallgive “great weight”to the written report ofthe O ffice ofP lanningpu rs u ant to D .C . O fficialC od e § 6-623.04.405.4
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U pon the requ e s t ofthe B oard , the D irectorshallnotify the pu blicagency ofthe requ ired attendance ofan agency repres entative at the405.5
pu blichearing. Ifthe agency repre s entative d oes not appearat the pu blichearing, the B oard re s erves the right not to entertain the contents
ofthe report ofthat agency.

Ifan application is referred in ad vance ofthe pu blichearingto any pu blicagency forareport orrecom m end ation, and no report is405.6
received in the record and the forty (40)d ay tim e period specified in A § 211.1has elapsed ;the B oard m ay proceed to d ecid e the
application based on the exclu sive record .

Ifachancery application is referred in ad vance ofthe pu blichearingto the M ayor, the U nite d State s Secretary ofState, and the H is toric405.7
P res ervation R eview B oard forrecom m end ation, any report and recom m end ation from those agencies shallbe filed withthe B oard at leas t
eight (8)d ays priorto the d ate s e t forthe hearing.

ADVISORY NEIGHBORHOOD COMMISSION (ANC) REPORT406

Ifan A N C wishes to te s tify orcros s-exam ine witne s s e s in acase before the B oard , the A N C shallfile awritten report withthe B oard at406.1
leas t s even (7)d ays in advance ofthe pu blichearing.

The B oard shallgive "great weight"to the written report ofthe A N C , pu rs u ant to § 3ofthe C om prehensive A d visory N eighborhood406.2
C om m is sions R eform A m end m ent A ct of2000, as am end ed , provid ed that it contains the following:

The case nam e and nu m ber;(a)

The d ate ofthe pu blicm eetingofthe A N C to consid erthe application occu rred;(b)

A s tatem ent that propernotice ofthat pu blicm eetingwas given by the A N C ;(c)

The nu m berofm em bers ofthe A N C that cons titu te aqu oru m and the nu m berofm em bers pre s ent at the pu blicm ee ting;(d)

The is s u e s and concerns ofthe A N C abou t the application, as relate d to the s tand ard s against whichthe application shallbe(e)
ju d ged ;

The recom m end ation, ifany, ofthe A N C as to the d isposition ofthe application;(f)

The ou tcom e ofthe vote on the m otion to ad opt the report to the B oard;(g)

The nam e ofthe person who is au thorized by the A N C to pre s ent the report;and(h)

The signatu re ofthe A N C C hairperson orV ice-C hairperson.(i)
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In the event the A N C s u bm its its report on the basis ofu nd ers tandings, agreem ents , orm ee tings withthe applicant whichlaterare406.3
m od ified by the applicant, the d e signated A N C repres entative m ay com m ent orally concerningthe specificm odifications. N o othernew
m atters m ay be pres ente d orally by the d e signated A N C repre s entative. The B oard m ay leave the record open to perm it the A N C to
s u bm it arevised report that m ee ts the requ irem ents ofY § 406.2.

MOTIONS PROCEDURE407

A m otionis arequ e s t by parties forthe B oard to take som e action.407.1

U nle s s m ad e d u ringahearing, allm otions shallbe in writing. The firs t page ofevery m otion shallcontain:the parties’nam es , the case407.2
nu m ber, and the nam e ofthe pre sid ingofficer, ifknown. Every m otion shalls tate the legaland factu alreasons forthe m otion and the
requ e s te d action ofthe B oard .

Ifaparty m akes am otion to reopen the record , the s u pplem entalm aterials shallbe accom panied by arequ e s t to re-open the record , which407.3
willbe accepted and pres ente d to the B oard forconsid eration. The requ es t m u s t d em ons trate good cau s e and the lack ofpreju d ice to any
party. Su chrequ e s ts m ay be grante d by the pre sid ingofficerand , ifgranted , the s u pplem entalm aterials shallbe entere d into the record .

A t the tim e offilingany m otion, aparty m u s t s erve allotherparties .407.4

U nle s s otherwise provid e d by the s e ru le s orord ered by the presidingofficer, allparties opposingam otion shallhave s even (7)days from407.5
the s ervice ofthe m otion to file and s erve aresponse .

The B oard m ay au thorize the pre sid ingofficerm ayto d ecid e any m otion withou t hold ingahearing. The B oard m ay u pon m otion revers e407.6
the d ecision ofthe pre sidingofficer.

The D irectorm ay grant aparty’s m otion to continu e ahearing, if:407.7

i. the requ es t is m ad e in writingand s tate s the reason why the continu ance is requ e s te d ;

ii. the case has not been heard by the B oard ;

iii. requ es t is m ad e before the the requ e s t is m ad e in s u fficient tim e to notify allparties ofthe requ e s t and no party objects;
and

iv. no m ore than two continu ances has been grante d in the case.407.6

HEARING PROCEDURES: GENERAL PROVISIONS408

The presid ingofficerat apu blichearingshallhave the au thority to:408.1
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C allthe pu blichearingto ord er;(a)

C onsid erprelim inary m atters, inclu d ing, bu t not lim ite d to party s tatu s requ e s ts , m otions, and qu alifyingexpert witnes s e s;(b)

C ond u ct the pu blichearing;(c)

R u le u pon offers ofproofand receive relevant evid ence;(d)

Exclu d e u nd u ly repe titiou s , im m aterial, orirrelevant te s tim ony and perm it awitnes s to ad opt the priorte s tim ony ofanother(e)
witne s s;

(e) take whateveraction neces sary to m aintain d ecoru m and ord er;(f)

(f) A d jou rn apu blichearingand es tablishthe d ate when the pu blichearingwillbe continu ed ;(g)

(g) C los e the pu blichearingand record ;and(h)

(h) Take any otheraction au thorized by orneces sary u nd erthis s u btitle.(i)

Except as provid ed in Y § 408.4, the applicant and allparties (except an A N C )in su pport shallcollectively have am axim u m ofsixty (60)408.2
m inu te s , exclu sive ofcros s-exam ination, to pres ent te s tim ony. A llparties (except an A N C )in opposition shallcollectively have an
am ou nt oftim e equ alto that ofthe applicant and parties in s u pport, bu t in no case, m ore than sixty (60)m inu te s , exclu sive ofcros s-
exam ination, to pre s ent te s tim ony in opposition. The presid ingofficerm ay alterthe tim e forpres entingte s tim ony.

Ind ivid u als shallhave am axim u m ofthree (3)m inu te s and organization repre s entatives shallhave am axim u m offive (5)m inu te s to408.3
pres ent te s tim ony.

The presid ingofficerB oard m ay grant ad d itionalorle s s ertim e than that allowed u nd erY § 408.2and 408.3to an applicant, ind ivid u al,408.4
organization repre s entative orparty in su pport, oran ind ivid u al, organization repres entative orparty in opposition, to pre s ent acase,
provid ed that the presid ingofficershallens u re reasonable balance in the allocation oftim e between proponents and opponents .

N othingherein shallprohibit the B oard from placingreasonable re s trictions on any te s tim ony, cros s-exam ination, inclu d inglim itations on408.5
the scope ofcros s-exam ination, by the applicant orparties in s u pport oropposition.

Evid ence shallbe taken in conform ity withD .C . O fficialC od e § 2-509(b)(2001)(form erly cod ified at D .C . C od e 1-1509(b)(1999R epl.)).408.6

The presid ingofficerB oard m ay close the record at the end ofapu blichearingand , in abenchd ecision, vote at s u chtim e eitherto grant408.7
ord eny the application. A lternatively, the pre sid ingofficerB oard m ay sched u le the case foraregu larly sched u led orspecialpu blic
d ecision m eeting. ZONING COMMISSION
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HEARING PROCEDURES: VARIANCE AND SPECIAL EXCEPTION APPLICATIONS409

The ord erforpres entingevid ence and argu m ents at pu blichearings on variance and specialexception applications shallbe as follows:409.1

P relim inary and proced u ralm atters;(a)

A pplicant’s case;(b)

R eport and recom m end ations from the O ffice ofP lanning;(c)

R eports and recom m end ations from othergovernm ent agencies;(d)

R eports and recom m end ations from the A N C forthe areawithin whichthe property is located , and the A N C ’s witne s s e s , ifany;(e)

P artie s in s u pport ofthe application;(f)

Individ u als and organization repres entatives in s u pport ofthe application;(g)

The respective cases ofparties in opposition to the application;(h)

O rals tatem ents from individ u als and organization repre s entatives in opposition to the application;(i)

A pplicant’s rebu ttalevid ence;and(j)

A pplicant’s closingstatem ent.(k)

In aspecialexception oravariance case, pu blicagency repre s entatives , ad d itionalparties, organization repres entatives , and ind ivid u als409.2
m ay appearas witne s s e s and offerevid ence at ahearing.

In aspecialexception oravariance case, witne s s e s m ay be exam ined orcros s-exam ined by the B oard , the applicant, orany party so409.3
d e term ined by the B oard u nd erthis s u btitle.

HEARING PROCEDURES: CHANCERY APPLICATIONS410

A llchancery proceed ings shallbe ofaru lem akingnatu re.410.1

The ord erofproced u re at the hearingshallbe as follows:410.2

C allto ord erand openings tatem ent by the presid ingofficer;(a)
ZONING COMMISSION
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C onsid eration ofpend ingm otions and proced u ralm atters;(b)

A pplicant's case;(c)

R eports ors tatem ents by the Secretary ofState and the M ayor;(d)

R eports orrecom m end ations by othergovernm ent agencies;(e)

The A N C forthe areawithin whichthe property is located ;(f)

Individ u als and organization repres entatives in s u pport ofthe application;and(g)

Individ u als and organization repres entatives in opposition to the application.(h)

The applicant shallcarry the bu rd en ofju s tifyingthe proposal. Failu re ofgrou ps orpersons to appearin opposition shallnot relieve the410.3
applicant ofthe re sponsibility ofd em ons tratingthe m erits ofthe application.

A ny person m ay appearat ahearingin achancery application proceedingand pres ent evid ence, te s tim ony, orargu m ent that is relevant410.4
and not u nd u ly repetitiou s within su chtim e lim its as the B oard m ay d e term ine.

N othingin this s u btitle shallpreclu d e m em bers from qu es tioningwitne s s e s in hearings before the B oard .410.5

N otice ofafu rtherhearing, plu s ad e signation ofthe is s u e s , shallbe forward ed to any person who appeared and participated in the earlier410.6
hearings at leas t ten (10)d ays priorto the d ate s e t forthe fu rtherhearing.

CONSENT AGENDA

CONSENT CALENDAR

An application for relief other than an appeal may be placed on the docket for a consent vote, if the Board believes that the record overwhelming
shows, the relief requested should be granted, and there is no known objection by OP, an affected ANC, or any affected person. Any relevant terms
or conditions agreed upon by the applicant may be included as conditions of the approval.

The presiding officer, or at the request of any Board member, may ask for a case to be placed for consent vote. Any Board member may request a
case removed from consideration by consent.

The Board may approve the Consent Calendar on a voice vote.
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The motion for approval of on consent shall state: “After thorough review, the Board finds that applications for consent meet the requirements for

relief under the zoning regulations and there being no objection to the Application, the Board pursuant to the applicable regulation ORDERS the relief

requested GRANTED.
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CHAPTER 5 PRE-HEARING AND HEARING PROCEDURES: APPEALS

REVIEW AND PROCESSING OF APPEALS500

The D irectorshallreview forcom pletene s s every appealsu bm itted filed withthe B oard withinfive (5)d ays ofits receipt.500.1

U pon com pletingthe review ofan appeal, the D irectorshallalert the appellant ofany d eficiency, lis tingthe inform ation neces sary to500.2
m ake the appealcom plete. Ifthe appellant fails orrefu s e s to correct the d eficiencies in the appeal, the D irectorshallnot accept the appeal
forfiling.

A s soon as an appealis accepted forfilingby the D irector, the D irectorshallplace acopy ofthe appealin the pu blicrecord ofthe B oard .500.3

U pon acceptance ofazoningappeal, the D irectorshallprovid e anotice offilingto:500.4

The appellant;(a)

The ad m inistrative officialorpu blicagency whos e d ecision is the s u bject ofthe appeal;(b)

The owner, le s s e e, operator, orcontract pu rchaserofthe property that is the s u bject ofthe ad m inistrative d ecision, ifnot the(c)
appellant;

The A N C forthe areawithin whichthe property is located ;(d)

The affected Single-M em berD is trict A N C C om m is sioner;(e)

The W ard C ou ncilm em berforthe ward within whichthe property is located ;and(f)

O ffice ofP lanningand allotherappropriate pu blicagencies.(g)

A pu blichearingshallbe held on eachappeal. A ppeals and applications shallbe heard in the ord erin whichthey are filed withthe B oard500.5
and appearon the calend ar. The hearingd ate m ay be ad vanced orpos tponed by ord erofthe B oard forgood cau s e shown.

A llappeals shallbe im m ed iately sched u led forhearingconsis tent withthe notice provisions ofthis s u btitle.500.6

PARTY AND INTERVENOR STATUS GUIDELINES501

In azoningappeal, the followingpersons au tom atically have party s tatu s:501.1

The appellant;(a)
ZONING COMMISSION
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The appellant;(b)

The beneficiary ofthe d ecision, shallbe the appellee and requ ired to represent the intere s t ofthe ad m inistrative agency orofficial(c)
whose d ecision is appealed;

(b) A t its option, tThe person whose ad m inis trative d ecision is the s u bject ofthe appeal, m ay join as theco-appellee;(d)

(c) The owner, le s s e e, operator, orcontract pu rchaserofthe property that is the s u bject ofthe ad m inistrative d ecision, ifd ifferent(e)
from the appellant;and

(d) The A N C forthe areawithin whichthe property that is the s u bject ofthe appealis located .(f)

In acivilinfraction appeal, the followingpersons au tom atically have party s tatu s:501.2

The appellant;and(a)

The D is trict ofC olu m biaD epartm ent ofC ons u m erand R egu latory A ffairs.(b)

A ny person m ay m ove to intervene in an appealand m ay becom e an intervenerthere to ifthe B oard find s that the party has as u bs tantialan501.3
intere s t that m ay not be ad equ ately repres ente d by an anotherthe au tom aticpartyies;provid ed , that the intervention wou ld not u nd u ly
broad en the is s u e s ord elay the proceed ings.

501.3 The B oard m ay ord erthe consolid ation ofpersons s e ekingintervention, ifthe intere s ts ofthe persons are reasonably related .501.4

501.4 In an appealproceed ingbefore the B oard , an intervenershallbe afford ed allthe proced u ralrights as allotherparties as provid ed in this
s u btitle., inclu d ingthe right to receive acopy ofany:

(a) D ocu m ents filed by any otherparty in the case at the sam e tim e orbefore the d ocu m ent is filed withthe B oard;and

(b) W ritten notice ofany d ecision orord erentere d in the case.

501.5 In allconte s te d case proceed ings before the B oard , an intervenerm ay:

(a) Su bm it m otions and requ e s ts to the B oard , and re spond to any m otions orrequ e s ts s u bm itte d to the B oard by others;

(b) P res ent witne s s e s in s u pport ofthe intervener’s position;

(c) C ros s-exam ine allotherparties and persons te s tifyingin the case;
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(d ) Su bm it propose d find ings offact and conclu sions oflaw;and

(e) Exercise allotherproced u ralrights provid ed in this s u btitle.501.5

REQUESTING INTERVENOR STATUS502

Thos e persons who d o not have au tom aticparty s tatu s pu rs u ant to this s ection, bu t who wishto participate as an intervenerin aconte s ted502.1
case proceed ingbefore the B oard , shallfile awritten requ es t forparty s tatu s withthe B oard that m ee ts the followingrequ irem ents:

The requ e s t shallbe filed no laterthan fou rteen (14)d ays before the d ate s et forhearing;(a)

A t orbefore the tim e offilingthe requ e s t, the person requ e s tingintervenors tatu s shallserve acopy ofthe requ e s t on:(b)

(1) A llthe parties that have au tom aticparty s tatu s pu rs u ant to this s ection;and

(2) A llparties that have alread y been grante d intervenerstatu s in an earlierproceed ingin the case;

A t the tim e ofthe filingrequ es t, the person requ e s tinginterveners tatu s shallfile an affid avit ofs ervice to allparties withthe(c)
B oard ;

The person requ e s tinginterveners tatu s and theirau thorized repre s entatives , ifany, shallprovid e the followinginform ation in(d)
theirinitialfilingwiththe B oard :

(1) A n id entification ofthe appealby nu m ber, the appellant’s nam e, and the ad d re s s ofthe property that is the s u bject ofthe
application orappeal;

(2) W hetherthe person willappearto s u pport oroppos e the appeal;

(3) N am e, m ailingad d re s s , telephone nu m ber, facsim ile nu m ber, and e-m ailad d re s s;

(4) Ifthe party, person requ e s tinginterveners tatu s , orau thorized repre s entative is not an ind ivid u al, the nam e ofthe
ind ivid u alwho willappearin the proceed ingand the ind ivid u al’s m ailingad d re s s , telephone nu m ber, facsim ile nu m ber,
and e-m ailad d re s s , ifd ifferent from that requ ired u nd erparagraph(d)(3)ofthis s u bsection;

(5) Ifthe person requ es tinginterveners tatu s is not anind ivid u al:

(i.) P roofthat the party requ e s tinginterveners tatu s has au thorized the party’s participation in the proceed ing;

(ii.) P roofthat the party requ e s tinginterveners tatu s has d e signated aspecificofficer, em ployee , oragent to act on
its behalfand bind the party in the proceed ing;and
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(iii.) The proofthat is referred to in su bparagraphs (i.)and (ii.)m ay consis t ofaresolu tion ofthe party’s orperson’s
board ofd irectors;acopy ofthe by-law provision au thorizingthe particu larofficer, em ployee , oragent to
repre s ent the party orperson in su chproceed ings;alettersigned by allthe m em bers ofthe organization;or
sim ilarproofsatisfactory to the B oard .

The requ es t shallalso contain awritten s tatem ent s e ttingforththe reasons why the person shou ld be grante d intervener(4)
s tatu s , inclu d ingreference to the following:

(i.) The property owned or occu pied by the person requ e s tingintervener s tatu s , or in which the person has an
interes t, that willbe affected by the zoningreliefrequ e s te d ofthe B oard ;

(ii.) The legalintere s t the person has in the property, s u chas owner, tenant, tru s tee , orm ortgagee;

(iii.) The d is tance between the person’s property and the property that is the s u bject ofthe appeal;

(iv.) The environm ental, econom ic, social, orotherim pacts likely to affect the person and /orthe person’s property if
the zoningreliefrequ e s te d ofthe B oard is approved ord enied ;and

(v.) A n explanation ofhow the person’s intere s ts as id entified in respons e to s u bparagraph(4)wou ld likely be m ore
significantly, d is tinctively, oru niqu ely affected by the propose d zoningreliefthan those ofotherpersons in the
generalpu blic.

N o laterthan seven (7)days before the hearing, any party m ay file aresponse to arequ e s t forinterveners tatu s . A llrespons e s shallbe502.2
served on the person requ e s tinginterveners tatu s and on allotherparties at orbefore the tim e the respons e is filed withthe B oard .

In consid eringany requ es t forinterveners tatu s , the B oard shallgrant interveners tatu s only if:502.3

The person requ e s tinginterveners tatu s oragent to repres ent the party orperson in s u chproceed ings, is pre s ent at the tim e of(a)
d ecision;and

The person requ e s tinginterveners tatu s has clearly d em ons trated that they have aspecificright orintere s t that willbe affected(b)
by action on the appeal.

In grantinginterveners tatu s , the B oard m ay specify whetherthe person willbe perm itte d to intervene in the appealforgeneralorlim ited502.4
pu rpose s .
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The B oard m ay d eny any requ es t forinterveners tatu s that fails to m ee t the requ irem ents specified in Y § 502, orm ake any otherord ers502.5
withrespect to the failu re that are fair, inclu d ingbu t not lim ite d to prohibitingaperson who is grante d interveners tatu s from introd u cing
d e signated m atters in evid ence.

The personrequ e s tinginterveners tatu s oragent to repres ent the party orperson in s u chproceedings, m ay at any tim e withd raw their502.6
requ e s t forinterveners tatu s .

ADVISORY NEIGHBORHOOD COMMISSION (ANC) REPORT503

Ifan A d visory N eighborhood C om m is sion(A N C )wishes to te s tify orcross-exam ine witne s s e s in acase before the B oard , the A N C shall503.1
file awritten report withthe B oard at leas t s even (7)d ays in ad vance ofthe pu blichearing.

The B oard shallgive "great weight"to the written report ofthe A N C , pu rsu ant to § 3ofthe C om prehensive A d visory N eighborhood503.2
C om m is sions R eform A m end m ent A ct of2000, as am end ed , provid ed that it contains the following:

The case nam e and nu m ber;(a)

The d ate the pu blicm ee tingofthe A N C to consid erthe appealoccu rred ;(b)

A s tatem ent that propernotice ofthat pu blicm eetingwas given by the A N C ;(c)

The nu m berofm em bers ofthe A N C that cons titu te aqu oru m and the nu m berofm em bers pre s ent at the pu blicm ee ting;(d)

The is s u e s and concerns ofthe A N C abou t the appeal, as relate d to the s tand ard s against whichthe application orappealshall(e)
be ju d ged;

The recom m end ation, ifany, ofthe A N C as to the d isposition ofthe appeal;(f)

The ou tcom e ofthe vote on the m otion to ad opt the report to the B oard;(g)

The nam e ofthe person who is au thorized by the A N C to pre s ent the report;and(h)

The signatu re ofthe A N C C hairperson orV ice-C hairperson.(i)

In the event the A N C s u bm its its report on the basis ofu nd ers tandings, agreem ents , orm ee tings withthe appellant whichlaterare503.3
m od ified by the appellant, the d e signated A N C repres entative m ay com m ent orally concerningthe specificm odifications. N o othernew
m atters m ay be pres ente d orally by the d e signated A N C repre s entative. The B oard m ay leave the record open to perm it the A N C to
s u bm it arevised report that m ee ts the requ irem ents ofY § 503.2.
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NOTICE OF PUBLIC HEARING: ZONING APPEALS504

N ot le s s than forty (40)days before the pu blichearing, the D irectorshallprovid e notice ofthe pu blichearingby:504.1

P u blishingthe notice in the D .C .Register;(a)

P rovid ingacopy ofthe notice ofpu blichearingto the appellant;(b)

P rovid ingacopy ofthe notice ofpu blichearingto the ad m inis trative officialorgovernm ent agency whos e d ecision is the(c)
s u bject ofthe appeal;

P rovid ingacopy ofthe notice ofpu blichearingto the owner, le s s ee , operator, orcontract pu rchaserofthe property that is the(d )
s u bject ofthe ad m inistrative d ecision, ifnot the appellant;

P rovid ingacopy ofthe notice ofpu blichearingto the A N C forthe areawithin whichthe property is located , and the affected(e)
Single-M em berD is trict A N C C om m is sioner;

P rovid ingacopy ofthe notice ofpu blichearingto the W ard C ou ncilm em berforthe ward within whichthe property is located ;(f)
and

P rovid ingacopy ofthe notice ofpu blichearingto the O ffice ofP lanning;and allotherappropriate pu blicagencies.(g)

P rovid ingacopy ofthe notice ofpu blichearingto the parties to the appeal, inclu d ingthe A N C forthe areawithin whichthe(h)
s u bject property is located;and

P os tingin the O ffice ofZoningthe sched u le ofcases to be heard by the B oard on the pu blichearingd ate.(i)

The notice ofapu blichearingon azoningappealshallinclu d e:504.2

The case nu m berofthe zoningappeal;(a)

The nam e ofthe appellant;(b)

The citation to the legalau thority pu rs u ant to whichthe appealhas been filed;(c)

The ad m inistrative action appealed from ;(d)

The squ are(s)and lot(s)and /ors tree t ad d re s s ofthe property that is the s u bject ofthe appeal;(e)

The location, d ate, and tim e ofthe pu blichearing;(f)
ZONING COMMISSION
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The nu m berofthe affected A N C (s);and(g)

The requ irem ents forparticipation as an intervenor.(h)

A technicald efect in the notice ofpu blichearingthat is m inorin natu re shallnot d eprive the B oard ofju ris d iction overthe case. Ifa504.3
d efect in the notice is alleged and proven, the B oard m ay d e term ine whetherto pos tpone, continu e , orhold the pu blichearingas
sched u led bas ed on the followingconsid erations:

The natu re and extent ofthe actu alnotice received by the parties and the pu blicfrom allsou rces;(a)

A ttendance, orlack thereof, at the pu blichearing;and(b)

The natu re and extent ofthe cons tru ction and/oru s e involved in the appeal.(c)

NOTICE OF PUBLIC HEARING: CIVIL INFRACTION APPEALS505

N ot le s s than forty (40)days before the pu blichearing, the D irectorshallprovid e notice ofthe pu blichearingby:505.1

P u blishingthe notice in the D .C .Register;(a)

P rovid ingacopy ofthe notice ofpu blichearingto the appellant;(b)

P rovid ingacopy ofthe notice ofpu blichearingto the A d m inistrative Law Ju d ge;and(c)

P os tingin the O ffice ofZoningthe sched u le ofcases to be heard by the B oard on the pu blichearingd ate.(d )

The notice ofapu blichearingon acivilinfraction appealshallinclu d e:505.2

The case nu m berofthe civilinfraction appeal;(a)

The nam e ofthe appellant;(b)

The citation to the legalau thority pu rs u ant to whichthe appealhas been filed;(c)

The ad m inistrative action appealed from ;(d)

The squ are(s)and lot(s)and /ors tree t ad d re s s ofthe property that is the s u bject ofthe appeal;and(e)

The location, d ate, and tim e ofthe pu blichearing.(f)
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A technicald efect in the notice ofpu blichearingthat is m inorin natu re shallnot d eprive the B oard ofju ris d iction overthe case. Ifa505.3
d efect in the notice is alleged and proven, the B oard m ay d e term ine whetherto pos tpone, continu e , orhold the pu blichearingas
sched u led bas ed on the followingconsid erations:

The natu re and extent ofthe actu alnotice received by the parties and the pu blicfrom allsou rces;(a)

A ttendance orlack thereofat the pu blichearing;and(b)

The natu re and extent ofthe cons tru ction and/oru s e involved in the appeal.(c)

HEARING PROCEDURES: GENERAL PROVISIONS506

The presid ingofficerat apu blichearingshallhave the au thority to:506.1

C allthe pu blichearingto ord er;(a)

C onsid erprelim inary m atters, inclu d ing, bu t not lim ite d to intervenors tatu s requ e s ts , m otions, and qu alifyingexpert witne s s e s;(b)

C ond u ct the pu blichearing;(c)

R u le u pon offers ofproofand receive relevant evid ence;(d)

Exclu d e u nd u ly repe titiou s , im m aterial, orirrelevant te s tim ony and perm it awitnes s to ad opt the priorte s tim ony ofanother(e)
witne s s;

(e) take whateveraction neces sary to m aintain d ecoru m and ord er;(f)

(f) A d jou rn apu blichearingand es tablishthe d ate when the pu blichearingwillbe continu ed ;(g)

(g) C los e the pu blichearingand record ;and(h)

(h) Take any otheraction au thorized by orneces sary u nd erthis s u btitle.(i)

Except as provid ed in Y § 506.4, the appellant and allparties (except an A N C )in su pport shallcollectively have am axim u m ofsixty (60)506.2
m inu te s , exclu sive ofcros s-exam ination, to pres ent te s tim ony. A llparties (except an A N C )and interveners in opposition shallcollectively
have an am ou nt oftim e equ alto that ofthe applicant and parties in s u pport,bu t in no case, m ore than sixty (60)m inu te s , exclu sive of
cros s-exam ination, to pres ent te s tim ony in opposition. The P resid ingofficerm ay alterthe tim e forpres ente d ofthe case,

Ind ivid u als shallhave am axim u m ofthree (3)m inu te s and organization repre s entatives shallhave am axim u m offive (5)m inu te s to506.3
pres ent te s tim ony.
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The B oard m ay grant ad ditionalorle s s ertim e than that allowed u nd erY § 506.2and 506.3to an appellant, ind ivid u al, oran organization506.4
repre s entative orparty, to pres ent acase, provid ed that the pre sid ingofficershallens u re reasonable balance in the allocation oftim e
between proponents and opponents .

N othingherein shallprohibit the B oard from placingreasonable re s trictions on cros s-exam ination, inclu d inglim itations on the scope of506.5
cros s-exam ination, by the appellant orparties/interveners in s u pport oropposition.

The B oard m ay clos e the record at the end ofapu blichearingand , in abenchd ecision, vote at s u chtim e eitherto grant ord eny the506.6
appeal. A lternatively, the B oard m ay sched u le the case foraregu larly sched u led orspecialpu blicd ecision m eeting.

HEARING PROCEDURES: ZONING APPEALS507

The ord erforpres entingevid ence and argu m ents at the pu blichearingon azoningappealshallbe as follows:507.1

P relim inary and proced u ralm atters;(a)

A ppellant’s case;(b)

The respective cases ofthe parties orinterveners in s u pport ofthe appeal, in the followingord er:(c)

(1) The owner, le s s ee , operator, orcontract pu rchaserofthe property involved , ifnot the appellant;

(2) The A N C forthe areawithin whichthe property is located , ifnot the appellant;and

(3) A ny otherparty perm itted to intervene in the proceed ingin su pport ofthe appeal;

The ad m inistrative official’s (A appellee’s)case;(d)

The respective cases ofthe parties orinterveners in opposition to the appeal, in the followingord er:(e)

(1) The owner, le s s ee , operator, orcontract pu rchaserofthe property involved ;

(2) The A N C forthe areawithin whichthe property is located ;and

(3) A ny otherparty perm itted to intervene in the proceed ingin opposition to the appeal;

R ebu ttalevid ence from the appellant, followed by rebu ttalevid ence from the parties in s u pport ofthe appeal, in the ord er(f)
ind icated in s u bparagraph(b)ofthis paragraph;and
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C losingargu m ents , in the ord eres tablished in s u bparagraphs (a)throu gh(d)ofthis paragraph. The appellant shallbe entitled to(g)
pres ent rebu ttalargu m ent to conclu d e the case.

In azoningappeal, parties m ay appearas witne s s e s and offerevid ence at ahearing.507.2

In an appealcase, witne s s e s m ay be exam ined orcros s-exam ined by the B oard , the appellant, orany party orintervenerso d e term ined by507.3
the B oard u nd erthis s u btitle.

The B oard m ay clos e the record at the end ofapu blichearingand , in abenchd ecision, vote at s u chtim e eitherto grant ord eny the507.4
application. A lternatively, the B oard m ay sched u le the case foraregu larly sched u led orspecialpu blicd ecision m eeting.

The B oard m ay affirm , se t asid e any ord erord ecision ofthe ad m inistrative agency orofficial, orrem and the case orany part ofthe case507.5
to the agency orofficialwithd irection.

A TTE M P T T O R ESO LV E -P riorto ahearing, the parties and any person orentity s eekingintervention, shallconference and in good507.6
faithse ek to re solve ord ispos e ofthe is s u e s . The parties and s e ekerofintervention shallcertify to the B oard aconference was held , and
in good faiththey cou ld not re solve the d ispu te d is s u e s .

507.4 The B oard m ay rem ove the case from the hearingd ocket ord eny party s tatu s , ifthe applicant orparty s tatu s s e ekerfails to com ply with507.7
this s ection.

HEARING PROCEDURES: CIVIL INFRACTION APPEALS508

The ord erofproced u re forpres entingoralargu m ent at apu blichearingon acivilinfraction appealshallbe as follows:508.1

P relim inary and proced u ralm atters;(a)

O peningoralargu m ent by the appellant;(b)

O ralargu m ent by any intervenerin su pport ofthe appeal;(c)

O ralargu m ent by the appellee , the D .C . D epartm ent ofC ons u m erand R egu latory A ffairs;(d)

O ralargu m ent by any intervenerin opposition to the appeal;and(e)

C onclu d ingoralargu m ent by the appellant.(f)

The B oard , in its discretion, m ay perm it the parties to appearbefore it and pre s ent oralargu m ent before the B oard in accord ance withsu ch508.2
lim itations as to tim e ofargu m ent orotherres trictions as the B oard m ay prescribe. ZONING COMMISSION
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The B oard , actingpu rs u ant to this s ection, m ay affirm , m odify, vacate, s e t asid e , orrevers e any ord erord ecision ofan A d m inis trative508.3
Law Ju dge (“A LJ”).

The B oard m ay hold u nlawfu land s e t asid e any ord erord ecision orfindings and conclu sions oflaw ofan A LJ that it find s to be as508.4
follows:

A rbitrary, capriciou s , an abu s e ofd iscretion, orotherwise not in accord ance withlaw;(a)

In exces s ofs tatu tory au thority orau thority u nd erthis s u btitle;(b)

W ithou t obs ervance ofproced u re s provid ed by s tatu te orthis s u btitle;or(c)

U nsu pported by aprepond erance ofthe evid ence in the record ofthe hearing.(d)
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CHAPTER 6 POST-HEARING PROCEDURES

DISPOSITION OF CASE BY WITHDRAWAL OR DISMISSAL600

The provisions ofthis s ection apply in theirentire ty to applications and appeals.600.1

A n applicant orappellant m ay withd raw, re spectively, an application orappealat any tim e priorto the is s u ance ofthe B oard’s written600.2
finald ecision and ord er, s u bject to the followingconditions:

The applicant orappellant shallfile awritten s tatem ent withthe B oard withd rawingthe application orappeal;(a)

W ithd rawalshallnot au thorize the rem ovalofany d ocu m ent from the files ofthe B oard ;(b)

The application orappealfee shallnot be refu nd e d u pon withdrawal;(c)

Ifan application orappealis withd rawn before the clos e ofthe record , anew application orappealshallnot be accepted for(d)
filingforat leas t ninety (90)d ays afterthe d ate the written s tatem ent ofwithd rawalis filed ;

Ifan application orappealis withd rawn afterthe close ofthe record , anew application orappealshallnot be accepted forfiling(e)
forat leas t one (1)yearafterthe d ate the written s tatem ent ofwithd rawalis filed ;and

The B oard willgrant perm is sion to file anew application orappealafterashortened tim e period only u pon m otion and forgood(f)
cau se shown, provid ed the shortened tim e period willnot preju d ice the rights ofany person.

The B oard m ay d ism is s an application orappealforfailu re ofthe applicant orappellant to com ply withthe proced u ralrequ irem ents of600.3
this s u btitle, as follows:

D ism is salshallnot au thorize the rem ovalofany d ocu m ent orpaperfrom the files ofthe B oard ;(a)

The application orappealfee shallnot be refu nd e d u pon d ism is sal;(b)

Ifan application orappealis d ism is s e d before the clos e ofthe record , anew application orappealshallnot be accepted forat(c)
leas t ninety (90)days afterthe d ate ofthe written ord erdism is singthe application orappeal;

Ifan application orappealis d ism is s e d afterthe close ofthe record , anew application orappealshallnot be accepted forfiling(d)
forat leas t one (1)yearafterthe d ate ofthe written ord erd ism is singthe application orappeal;and

The B oard willgrant perm is sion to file anew application orappealafterashortened tim e period only u pon m otion and forgood(e)
cau se shown, provid ed the shortened tim e period willnot preju d ice the rights ofany person.

Comment [LJ17]: To be fairthere shou ld be a
prorataam ou nt retu rned orcost as s e s s e d and the
balance retu rned . The cou rts provid e arefu nd after
cos t are as s e s s e d .
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N o application orappealshallbe d ism is s e d on the grou nd s that the applicant orappellant failed to com ply withthe provisions ofthis600.4
su btitle u nle s s , afterd u e notice ofthe d eficiency and expiration ofareasonable tim e as fixed by the B oard , the d eficiency has not been
corrected , except that the B oard m ay d ism is s an application orappealifthe applicant orappellant fails to appearat ahearingwithou t
explanation.

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW601

This s ection applies to allapplications and appeals filed withthe B oard u nd erthis s u btitle except chancery applications.601.1

W hen requ e s te d by the B oard , the applicant orappellant shalls u bm it propos e d find ings offact and conclu sions oflaw to the O ffice of601.2
Zoningwithin s u chtim e as the presid ingofficerm ay d irect, whichin any event shallnot be le s s than seven (7)d ays afterthe transcript of
the hearingis d elivered to the O ffice ofZoning, pu rs u ant to Y § 104.4.

P artie s who choose to s u bm it find ings offact and conclu sions oflaw shalld o so in accordance withY § 601.4.601.3

Eachparty shallserve any propose d find ings offact and conclu sions oflaw on allotherparties at the sam e tim e as the proposed findings601.4
and conclu sions are filed withthe B oard . The parties shallalso file acertificate ofs ervice.

U nle s s the B oard specifies otherwise in aproceed ing, no re sponse s shallbe perm itte d to aparty’s propose d find ings offact and601.5
conclu sions oflaw.

CLOSING THE RECORD602

The record shallbe clos ed followingthe pu blichearing, except that the record m ay be kept open forastate d period forthe receipt of602.1
specificexhibits , inform ation, orlegalbriefs orforotherinform ation, as m ay be d irected by the pre sid ingofficer.

Eachparty shallserve any specificexhibits , inform ation, orlegalbriefs on allotherparties at the sam e tim e as specificexhibits ,602.2
inform ation, orlegalbriefs are filed withthe B oard .

The B oard m ayshallallow allparties to acase an opportu nity to file written respons e s to any exhibits , inform ation, orbriefs s u bm itte d602.3
afterthe close ofthe hearing. A llrespons e s shallbe filed within s even (7)d ays afterthe d ate by whichthe exhibits , inform ation, orbriefs
were d u e, u nle s s otherwis e directed by the presid ingofficer. R eplies by otherparties to the aforem entioned re sponse s willnot be accepted
into the record .

The B oard re s erves the right to reopen the record at apu blicm ee tingorhearingpriorto m akingafinald ecision.602.4

The B oard m ay clos e the record at the end ofapu blichearingand take action on an application orappeal;ortake action at apu blic602.5
m ee ting. The B oard m ay d e scribe s u chcond itions as the B oard d e sires to have inclu d e d in its finalord er.
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A ny s u pplem entalm aterials received not in com pliance withthis Su btitle by the B oard afterthe close ofthe record that bears u pon the602.6
su bs tance ofthe application orappealshallbe re tu rned by the D irectorand ifnot accepted into the record byfiles ofthe B oard . H owever
ifthe m aterials are accom panied by aseparate requ e s t to re-open the record , the requ e s t shallbe accepted and pre s ente d to the B oard for
consid eration. The requ es t m u s t d em ons trate good cau s e and the lack ofpreju d ice to any party. Su chrequ e s ts m ay be grante d by the
presidingofficerand , ifgranted , the s u pplem entalm aterials shallbe entere d into the record .

N otice ofafu rtherhearing, plu s ad e signation ofthe is s u e s , shallbe forward ed to any person who appeared and participated in the earlier602.7
hearings at leas t ten (10)d ays priorto the d ate s e t forthe fu rtherhearing

EXCLUSIVE RECORD603

This s ection applies to allapplications and appeals filed withthe B oard u nd erthis s u btitle;provid ed , however, that Y § 603.3only applies603.1
to chancery applications.

N o d ecision orord erofthe B oard on an application orappealshallbe m ad e except u pon the exclu sive record ofthe proceed ings before603.2
the B oard .

The record in achancery proceed ingshallconsis t of:603.3

Every written s tatem ent, d ocu m ent, ortangible thingfiled in the case;(a)

O ralte s tim ony offered at the pu blichearing;and(b)

The Foreign M is sions A ct, the ZoningA ct, and the ZoningR egu lations (inclu dingappend ices and the officialZoningM aps),(c)
whichshallbe apart ofthe record ofevery chancery proceed ingbefore the B oard .

FINAL DECISION AND EFFECTIVE DATE OF DECISIONS604

The provisions ofthis s ection apply as follows:604.1

This s ection applies in its entirety to allvariance and specialexception applications and allappeals;and(a)

Except forthe provisions ofY § 604.3throu gh604.8and 604.13, this s ection shallnot applies to chancery proceed ings.(b)

The concu rringvote ofat leas t afu llm ajority ofthe m em bers ofthe B oard is neces sary forany d ecision.604.2

A vote on achancery application by the B oard shallbe eitherto not disapprove ordisapprove the application.604.3

A finald eterm ination on achancery application shallbe m ad e not laterthan six (6)m onths afterthe filingofthe application.604.4 ZONING COMMISSION
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U nle s s as u m m ary ord eris au thorized by the B oard , afinalord eron an application shallbe in writingand accom panied by find ings offact604.5
and conclu sions oflaw, whichshallbe filed in the record . The prevailingparty in any application orappealm ay file apropose d ord erora
revision to apreviou sly filed propose d ord erafteravote to approve ord eny is taken. N o respons e to the propose d ord erm ay be s u bm itted
by any otherparty.

Form alnotice ofan ord ershallbe given to any party to the application, by servingthe party withacopy ofthe finalord erand the604.6
accom panyingfind ings offact and conclu sions oflaw.

A copy ofthe finalord erand the accom panyingfind ings offact and conclu sions oflaw shallbe s erved on the W ard C ou ncilm em ber604.7
repre s entingthe ward within whichthe property is located and any A N C that s u bm itte d awritten report in accord ance withY § 406.

Forpu rpose s ofthis s u btitle, afinalord ershallbecom e finalu pon its filingin the record . and s ervice u pon the parties .604.8

W hen the B oard lim its its approvalofaspecialexception to aterm ofyears, the lengthofthat term begins on the d ate u pon whichthe604.9
ord erbecam e final.

A pprovalofan application shallinclu d e approvalofthe plans s u bm itte d withthe application forthe cons tru ction ofabu ildingors tru ctu re604.10
(orad dition there to)orthe renovation oralteration ofan exis tingbu ild ingors tru ctu re, u nles s the B oard ord ers otherwise.

A n applicant shallbe requ ired to carry ou t the cons tru ction, renovation, oralteration only in accord ance withthe plans approved by the604.11
B oard , u nle s s the B oard ord ers otherwise.

N o ord erofthe B oard shalltake effect u ntilten (10)days afterit becom e s finalpu rs u ant to Y § 604.9.604.12

Forachancery application, ad ecision ofthe B oard is finalu pon pu blication in the D .C . R egis ter. The d ecision shallbecom e effective ten604.13
(10)d ays afterhavingbecom e final.

A n applicant orappellant whose application has been d enied shallnot ins titu te anew application orappealon the sam e facts within one604.14
(1)yearafterthe d ate ofthe ord eru pon the previou s appealorapplication, u nle s s waived by the B oard forgood cau s e shown and proofof
no preju d ice to the parties orinterveners .

The D irectororthe C hairperson ofthe B oard is au thorized to sign afinalord erthat has been approved by am ajority ofthe B oard .604.15

Comment [LJ18]: This is am bigu ou s . W hat if
service is not obtained , wou ld the ord ernot be final?
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CHAPTER 7 APPROVALS AND ORDERS

RECONSIDERATION OF FINAL ORDER; REHEARING AFTER FINAL ORDER700

The provisions ofthis s ection apply as follows:700.1

This s ection applies in its entirety to variance and specialexception applications , and zoningappeals ,;(a)

(b) The provisions ofthis s ection relatingto reconsid eration apply to civilinfraction appeals;and

(c) This s ection d oes not apply to chancery proceedings.(b)

A ny party m ay m ake am otion to requ e s t that the B oard reconsid erafinalord er, based on the exis tingexclu sive record , ifthe ord er700.2
contains errors offact orlaw, except that aparty shallnot pres ent argu m ents s u bs tantially id enticalto thos e alread y consid ered and
rejected by the B oard .

A ny party in azoningappealoravariance orspecialexception proceed ingm ay m ake am otion to requ e s t that the B oard re-open the700.3
record and rehearthe application orappeal, in whole orin part, to perm it the party to pres ent newly d iscovered evid ence which, by d u e
diligence, cou ld not have been reasonably pres ente d to the B oard priorto the is s u ance ofthe B oard’s finalord er.

The B oard shallnot accept forfilingnorconsid erany m otion forreconsid eration orrehearingthat is filed priorto the is s u ance ofthe final700.4
ord erpu rs u ant to Y § 604.8.

A m otionforreconsid eration, rehearing, orre-argu m ent shallbe filed on aform and in am anneras m ay be d e signated from tim e-to-tim e700.5
by the O ffice ofZoning.

A m otionforreconsid eration orrehearingshallbe filed within ten(10)d ays from the d ate ofis s u ance ofafinalord er, and shallbe s erved700.6
on allotherparties to the proceed ingat orbefore the tim e the m otion is filed withthe B oard .

A m otionforreconsid eration shalls tate specifically:700.7

A llrespects in whichthe finalord eris claim ed to be erroneou s;and(a)

The reliefsou ght.(b)

A m otionforrehearingshalls tate specifically:700.8

The newly d iscovered evid ence;(a)
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The reason the newly d iscovered evid ence cou ld not have been reasonably pres ente d to the B oard priorto the is s u ance ofthe(b)
B oard ’s finalord er;and

The reliefsou ght.(c)

W ithin ten (10)d ays afteram otion forreconsid eration orrehearinghas been filed and s erved , any otherparty m ay file awritten re sponse700.9
in su pport oforopposition to the m otion. The re sponse shallbe s erved on allotherparties to the proceed ingat orbefore the tim e the
respons e is filed withthe B oard . R eplies by otherparties to the aforem entioned answers willnot be accepted into the record .

The B oard , on its own m otion, m ay d ecid e to reconsid erorrehearacase, no laterthan ten(10)days afterthe filingofthe finalord erin the700.10
case record .

Ifarehearingis grante d , the B oard shallgive notice ofthe rehearing, togetherwithad esignation ofthe is s u e s to be ad d re s s e d , in700.11
accordance withthe proced u re s specified forprovid ingpu blicnotice in the originalpu blichearing.

U nle s s the B oard ord ers otherwise pu rs u ant to Y § 701.2, neitherthe filingnorgrantingofam otion forreconsid eration orrehearingshall700.12
au tom atically s tay the effect ofafinald ecision.

A m otionforreconsid eration orrehearingshallnot be aprerequ isite to ju d icialreview.700.13

STAY OF FINAL DECISION AND ORDER701

The provisions ofthis s ection apply as follows:701.1

This s ection applies in its entirety to zoningappeals and variance and specialexception applications;(a)

Except withre spect to as tay pend ingrehearing, the provisions ofthis s ection apply to civilinfraction appeals;and(b)

This s ection shallnot apply to chancery proceed ings.(c)

The B oard , on its own m otion orthe m otion ofaparty, m ay ord erthe effectivenes s ofafinald ecision and ord erofthe B oard s tayed701.2
pend ingreconsid eration orrehearing, su a sponte review by the ZoningC om m is sion (C om m is sion), orappealofthe d ecision and ord erto
acou rt ofcom petent ju risd iction.

Except as provid ed in Y § 701.4, the B oard shallgrant as tay only u ponfind ingthat allfou rofthe followingcriteriaare pres ent:701.3

The party s eekingthe s tay (or,in the case ofas tay to be is s u e d on the B oard ’s own m otion, the party in whos e favorthe s tay(a)
wou ld be ord ered )is likely to prevailon the m erits ofthe m otionforreconsid eration orrehearing, the nostra su a sponte review,
orthe appeal;
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Irreparable inju ry willre s u lt ifthe s tay is d enied ;(b)

O pposingparties willnot be m aterially harm ed by as tay;and(c)

The pu blicinteres t favors the grantingofthe s tay.(d )

W here the criteriain paragraphs (b)throu gh(d)ofY § 701.3s trongly favorthe grantingofas tay, the B oard m ay grant as tay u pon701.4
findingthat the party requ e s tingthe s tay (or, in the case ofas tay to be is s u e d on the B oard’s own m otion, the party in whos e favorthe
s tay wou ld be ord ered )has:

R aised s eriou s qu e s tions goingto the m erits ofits claim ;and(a)

P res ente d fairgrou nd s form ore d eliberative inves tigation by the B oard , in the case ofam otion forreconsid eration orrehearing,(b)
by the C om m is sion in the case ofsu a sponte review, orby the cou rt, in the case ofan appeal.

In the event ofanostrasu a sponte review by the C om m is sion ofthe finald ecision and ord erofthe B oard , am otion to s tay the701.5
effectivene s s ofthe d ecision and ord er, whetherby aparty orthe B oard , shallord inarily be d e term ined in the first ins tance by the B oard .
The C om m is sion m ay, on its own m otion, ord erthe effectivenes s ofthe d ecision and ord erofthe B oard s tayed pend ingthe C om m is sion’s
su a sponte review proceed ings. A s nostrasu a sponte review is ad iscretionary internalproces s , the C om m is sion shallnot entertain a
m otion fors tay from aparty.

VALIDITY OF APPROVALS AND IMPLEMENTATION702

A n ord ergrantingaspecialexception orvariance where the e s tablishm ent ofthe u s e is d epend ent u pon the erection oralteration ofa702.1
s tru ctu re shallbe valid foraperiod oftwo (2)years, orone year(1year)foranElectronicEqu ipm ent Facility, within whichtim e an
application shallbe filed forabu ildingperm it forthe erection oralteration approved . Ifthe erection oralteration ofm ore than one
s tru ctu re is approved , abu ild ingperm it application m u s t be filed forallsu chstru ctu re s within this two (2)yearperiod .

A n ord ergrantingaspecialexception orvariance where the e s tablishm ent ofthe u s e is not d epend ent u pon the erection oralteration ofa702.2
s tru ctu re shallbe valid foraperiod ofsix (6)m onths, within whichtim e anapplication shallbe filed foracertificate ofoccu pancy forthe
u s e approved .

In the event an appealis filed in acou rt ofcom petent ju risd iction from an ord erofthe B oard , alltim e lim itations ofY § 702.1and 702.2702.3
shallcom m ence to ru n from the d ecision d ate ofthe cou rt’s finald e term ination ofthe appeal. U nle s s s tayed by the B oard oracou rt of
com petent ju ris d iction, an applicant m ay proceed pu rs u ant to the ord erofthe B oard priorto the cou rt’s finald e term ination.

The filingofarequ e s t to m odify plans orany otheraspect ofaB oard ord erpu rs u ant to Y § 705shallnot tollthe tim e period s in Y § 702.1702.4
and 702.2and an ord ergrantingam odification shallnot extend thos e tim e period s .
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A s tru ctu re erected pu rs u ant to an areavariance shallbe d eem e d aconform ings tru ctu re bu t any expansion that d oe s not conform to the702.5
u s e and s tru ctu re requ irem ents ofthe ZoningR egu lations shallrequ ire ad ditionalvariance relief.

Expansion ofau s e au thorized by avariance shallrequ ire the grant ofanotheru s e variance.702.6

Followingapprovalofan application by the B oard , the applicant m ay file an application forabu ild ingperm it orcertificate ofoccu pancy702.7
withthe properau thorities ofthe D is trict ofC olu m bia.

The ZoningA d m inistratorshallnot approve aperm it application forzoningcom pliance u nle s s the plans conform to the plans approved by702.8
the B oard as thos e plans m ay have been m od ified by any gu id elines , cond itions , ors tand ard s that the B oard m ay have applied , s u bject to
the m inord eviations perm itted by Y §703.

The ZoningA d m inistratoralso shallnot approve an application foracertificate ofoccu pancy u nles s the requ e s te d u s e is id enticalto the702.9
u s e approved by the B oard oris forau s e perm itte d as am atterofright.

ZONING ADMINISTRATOR FLEXIBILITY703

The followingd eviations are perm itte d pu rs u ant to § 703.1, bu t are not inad d ition to any m inorm od ifications allowed pu rs u ant to §703.1
703.3:

D eviations not to exceed two percent (2%)ofthe arearequ irem ents governingm inim u m lot area, lot occu pancy, and areas of(a)
cou rtyard s and roofs tru ctu res;

D eviations not to exceed the greateroftwo percent (2%)ortwelve inches (12in.)ofthe linearrequ irem ents governing(b)
m inim u m lot wid th;and

D eviations not to exceed the greateroften percent (10%)ortwelve inches (12in.)ofthe linearrequ irem ents governing(c)
m inim u m rears etback, sid e s e tback, cou rtyard dim ensions, and roofs tru ctu re s e tback requ irem ents , provid ed that alld eviations
ofroofs tru ctu re s e tback requ irem ents com ply withthe A ct to R egu late the H eight ofB u ild ings in the D is trict ofC olu m bia,
approved Ju ne 1, 1910(36Stat. 452, as am end e d ;D .C . O fficialC od e §§ 6-601.01to 6-601.09(form erly cod ified at D .C . C od e
§§ 5-401to 5-409(1994R epl. & Su pp. 1999))).

The ZoningA d m inistrator, when reviewingapplications forbu ild ingperm its , is au thorized to perm it the m inorm od ifications lis te d in Y §703.2
703.3to plans approved in aB oard ord ergrantingan application, provid ed that the ZoningA d m inis tratord e term ines that the propose d
m od ification is consis tent withthe intent ofthe B oard in approvingthe application.

The followingm inorm od ifications to approved plans are perm itte d :703.3
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D eviations not to exceed two percent (2%)in the height, percentage oflot occu pancy, orgros s floorareaofany bu ild ingthat is(a)
the d irect re s u lt from s tru ctu ralorbu ildingcod e requ irem ents;

D eviations not to exceed two percent (2%)in the nu m berofre sid entialu nits , hotelroom s , ins titu tionalroom s, orgros s floor(b)
areato be u s e d forcom m ercialoracces sory u s e s within the approved squ are footage;

D eviations not to exceed two percent (2%)in the nu m berofparkingorloadingspaces;and(c)

The relocation ofany bu ild ingwithinfive fee t (5ft.)ofits approved location, forreasons ofu nfores een s u bsoilcond itions or(d)
ad vers e topography.

Followingapprovalofany m inorm odifications u nd erY § 703.3, the ZoningA d m inistratorshallreport to the B oard , as applicable, the703.4
m od ification approved u nd erthis s ection.

N o bu ild ingperm it that requ ires the approvalofam inorm odification m ay be is s u e d d u ringathirty (30)d ay period that begins on the date703.5
ofareport m ad e pu rs u ant to Y § 703.4u nle s s the B oard ad vise s the ZoningA d m inistratorthat it concu rs that the m odification is m inor.

Ifat any tim e d u ringthe thirty (30)d ay period the B oard find s that the m od ification shou ld not have been grante d , the Zoning703.6
A d m inistratorm ay not approve the bu ild ingperm it application, bu t shallad vis e the applicant that it m u s t s e ek am od ification pu rs u ant to
Y § 705.

A ny requ e s te d m od ifications that cannot be approved by the ZoningA d m inistratorshallbe s u bm itted to and approved by the B oard .703.7

CONSENT CALENDAR –MINOR MODIFICATION AND TECHNICAL CORRECTIONS TO ORDERS704

This s ection applies to allapplications and appeals filed withthe B oard u nd erthis s u btitle;provid ed , however, this s ection d oe s not apply704.1
to chancery applications.

The proced u re shallallow the B oard , in the interes t ofefficiency, to m ake, withou t pu blichearing, m inorm odifications and technical704.2
corrections to previou sly approved finalord ers .

Forpu rpose s ofthis s ection, m inorm odifications shallm ean m od ifications that d o not change the m aterialfacts u pon whichthe B oard704.3
based its originalapprovalofthe application.

A requ e s t form inorm od ification ofplans shallbe filed withthe B oard not laterthan two (2)years afterthe date ofthe finalord er704.4
approvingthe application.

A ny party to apreviou sly filed case in whichan ord erhas been iss u e d , m ay m ake am otion in writingto have am atterplaced on the704.5
C onsent C alend ar. ZONING COMMISSION
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A n application form inorm od ification approvalshallbe m ad e in an appropriate m annerprovid ed by the D irector. The applicant shall704.6
fu rnisheleven (11)copies ofallinform ation requ ired by the form at the tim e offilingthe application, inclu d ingthe following:

A com plete d applicationform ;(a)

The natu re of, reason(s),and grou nd s forthe m inorm odification ortechnicalcorrection;and(b)

A copy ofany B oard finalord erpropos e d to be m od ified orcorrected .(c)

The B oard , u pon its own m otion, m ay requ e s t that am atterbe placed on the C ons ent C alend ar.704.7

A llwritten requ e s ts shallbe s erved by the m ovingparty on allparties in the originalproceed ingat the sam e tim e that the requ e s t is filed at704.8
the O ffice ofZoning.

W ithin ten (10)d ays afterarequ e s t to pu t am atteron the C ons ent C alend arhas been filed and s erve d , any otherparty m ay file aresponse704.9
in opposition to orin su pport ofthe requ e s t. The re spond ingparty shalls erve allotherparties at the tim e that the re sponse is filed withthe
O ffice ofZoning.

A d ecision on arequ e s t form inorm od ification ofplans shallbe m ad e by the B oard on the basis ofthe written requ e s t, the plans s u bm itte d704.10
therewith, and any response s there to from otherparties to the originalapplication.

A ny m em berofthe B oard m ay rem ove any item from the C ons ent C alendarforany reason. A ny m atterthat is not placed on the C ons ent704.11
C alend arorthat is rem oved from the C ons ent C alend arshallbe acted u pon by the B oard accord ingto the applicable proced u res contained
in others ections ofthis s u btitle.

The filingofany m od ification requ e s t u nd erthis section shallnot act to tollthe expiration ofthe u nd erlyingord erand the grant ofany704.12
su chm od ification shallnot extend the valid ity ofany s u chord er.

A requ e s t to m odify otheraspects ofaB oard ord erm ay be m ad e at any tim e, bu t shallrequ ire ahearing.704.13

MODIFICATION OF PLANS AND ORDERS705

This s ection applies to allapplications filed withthe B oard u nd erthis s u btitle;provid ed , however, this s ection d oe s not apply to chancery705.1
applications.

A m od ification to an approved application oris s u e d ord erm ay be requ e s te d s u bject to the cond itions ofthis s ection.705.2

M od ifications shallbe consid ered as one ofthe following:705.3

A m inorm od ification, as d efined in Y § 704.3:(a)
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A m od ification oflittle orno consequ ence, whichis apropos ed change to an approved elem ent that was not aconsid eration of(b)
orofsignificance to the B oard in d ecid ingthe case;

A m od ification ofcons equ ence, whichis apropose d change to acond itioncited by the B oard in the finalord er, orared e sign or(c)
relocation ofarchitectu ralelem ents and open spaces from the finald esign approved by the B oard ;and

A significant m od ification, whichinclu d e s any otherpropos ed m od ification.(d)

The B oard shalld e term ine the propose d m od ification as one ofthe following:705.4

A technicalcorrection orm odification oflittle orno cons equ ence, whichm ay be acted u pon as aconsent item withno pu blic(a)
hearing;

A m od ification ofcons equ ence, whichthe B oard m ay consid erat am eetingwithno ad d itionalpu blichearing;or(b)

A significant m od ification, whichrequ ires ad d itionalpu blichearing(s).(c)

A pu blichearingon arequ e s t foram od ification ofconsequ ence orsignificant m odification shallbe focu se d on the relevant evid entiary705.5
iss u e s requ e s te d form odification and any cond ition im pacted by the requ e s te d m od ification.

TIME EXTENSIONS TO RELIEF GRANTED706

The B oard m ay extend the tim e period s in Y § 702.1forgood cau s e shown u pon the filingofawritten requ es t by the applicant before the706.1
expiration ofthe approval;provid ed , that the B oard d e term ines that the followingrequ irem ents are m e t:

The extension requ e s t is s erved on allparties to the application by the applicant, and allparties are allowed thirty (30)d ays to(a)
respond ;

There is no s u bs tantialchange in any ofthe m aterialfacts u pon whichthe B oard based its originalapprovalofthe application(b)
that wou ld u nd erm ine the B oard’s ju s tification forapprovingthe originalapplication;and

The applicant d em ons trates that there is good cau s e fors u chextension, withsu bs tantialevid ence ofone orm ore ofthe(c)
followingcriteria:

(1)A n inability to obtain s u fficient project financingd u e to econom icand m arket cond itions beyond the applicant’s
reasonable control;

(2)A n inability to s ecu re allrequ ired governm entalagency approvals by the expiration d ate ofthe B oard ’s ord erbecau se
ofd elays that are beyond the applicant’s reasonable control;or ZONING COMMISSION
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(3)The exis tence ofpend inglitigation ors u chothercondition, circu m s tance, orfactorbeyond the applicant’s reasonable
control.

A tim e extension granted pu rs u ant to Y § 706.1shallnot exceed two (2)years , orone (1)yearforanElectronicEqu ipm ent Facility.706.2

The B oard’s d ecision on the requ e s t shallbe in writingand shallbecom e finaland effective u pon its filingin the record and service u pon706.3
the parties .

A requ e s t foratim e extension shalltollthe expiration date forthe sole pu rpose ofallowingthe B oard to consid erthe requ e s t.706.4

Ifthe requ e s t is not d ecid ed priorto an ord er’s expiration d ate , no application forabu ildingperm it m ay be filed pu rs u ant to the ord er706.5
u nle s s and u ntilad ecision grantingthe requ es t becom e s finaland effective pu rs u ant to Y § 604.8.

EXPIRATION707

Ifaspecialexception u s e oru s e variance is e s tablished , the u s e willonly expire if:707.1

A n expiration d ate is specified in the ord er;(a)

The specialexception u s e oru s e variance is discontinu e d forany reason forany period ofthree (3)orm ore years occu rring(b)
afterO ctober8, 2010;except where governm entalaction im ped e s acces s to the prem ise s;or

Eitherofthe followingoccu rs afterthe effective d ate ofthe ord ergrantingthe variance:(c)

(1) A certificate ofoccu pancy forad ifferent u s e is is s u ed ;or

(2) A re sid entialu s e forwhichno certificate ofoccu pancy is requ ired is e s tablished .

Ifaspecialexception u s e oru s e variance expires , any s u bsequ ent u s e shallconform to the regu lations ofthe d is trict in whichthe u s e is707.2
located .

N otwiths tandingY § 707.1(b), aspecialexception u s e oru s e variance shallnot expire ifthere is objective proofofacontinu ingu s e orof707.3
affirm ative s teps taken to res u m e the u s e d u ringthe period oftim e id entified by the ZoningA d m inistratorwhen revokingan exis ting
certificate ofoccu pancy ord enyingan application forareplacem ent certificate ofoccu pancy.

A n areavariance shallexpire ifthe s tru ctu re erected orexpand ed pu rs u ant to the variance is replaced by astru ctu re that conform s to the707.4
s tru ctu re requ irem ents ofthe ZoningR egu lations.
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CHAPTER 8 SPECIAL EXCEPTIONS

GENERAL PROVISIONS800

Except forthos e specialexceptions heard by the ZoningC om m is sion pu rs u ant to Z § 802.3, specialexception case s shallbe heard by the800.1
B oard and follow the proced u res this s u btitle.

The B oard is au thorized to grant specialexceptions, as provid ed in this title, where, in the ju d gm ent ofthe B oard , the requ es ted special800.2
exception m eets the s tand ard s ofY § 801and any specificconditions specified in this title .

In the case ofau s e that was originally perm itted and lawfu lly e s tablished as am atterofright and forwhichthe ZoningR egu lations now800.3
requ ire specialexception approvalfrom the B oard , any extension orenlargem ent ofthat u s e shallrequ ire specialexception approvalfrom
the B oard .

In d e term iningwhetherto approve any extension orenlargem ent u nd erY § 800.3, the B oard shallapply the s tand ard s and criteriaofthe800.4
ZoningR egu lations to the entire u s e, ratherthan to ju s t the propos ed extension orenlargem ent.

SPECIAL EXCEPTION REVIEW STANDARDS801

The B oard willevalu ate and eitherapprove ord eny aspecialexception application accordingto the s tand ard s ofthis s ection.801.1

The B oard is au thorized u nd er§ 8ofthe ZoningA ct, D .C . O fficialC od e § 6-641.07(g)(2), to grant specialexceptions , as provid ed in this title,801.2
where, in the ju dgm ent ofthe B oard , the specialexceptions:

W illbe in harm ony withthe generalpu rpos e and intent ofthe ZoningR egu lations and ZoningM aps;(a)

W illnot tend to affect advers ely, the u s e ofneighboringproperty in accordance withthe ZoningR egu lations and ZoningM aps;(b)
and

Su bject in specificcases to the specialconditions specified in this title.(c)

The applicant foraspecialexception shallhave the fu llbu rd en to prove no u nd u e advers e im pact and shalld em ons trate s u chthrou gh801.3
evid ence in the pu blicrecord . Ifno evid ence is pres ente d in opposition to the case, the applicant shallnot be relieved ofthis
responsibility.

The B oard m ay im pos e requ irem ents pertainingto d esign, appearance, size , signs, screening, land scaping, lighting, bu ildingm aterials, or801.4
otherrequ irem ents it d e em s neces sary to protect ad jacent ornearby property, orto ens u re com pliance withthe intent ofthe Zoning
R egu lations.
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The B oard m ay im pos e aterm lim it on aspecialexception u s e when it d e term ines that as u bsequ ent evalu ation ofthe actu alim pact ofthe801.5
u s e on neighboringproperties is appropriate, bu t shallconsid erthe reasonable im pacts and expectations ofthe applicant in d oingso.
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CHAPTER 9 VARIANCES

GENERAL PROVISIONS900

W ithrespect to variances , the B oard has the poweru nd er§ 8ofthe ZoningA ct, D .C . O fficialC od e § 6-641.07(g)(3)(2001)(form erly codified900.1
at D .C . C od e § 5-424(g)(3)(1994R epl.)), "[w]here, by reason ofexceptionalnarrownes s , shallownes s , orshape ofaspecificpiece ofproperty
at the tim e ofthe originalad option ofthe regu lations, orby reason ofexceptionaltopographicalconditions orotherextraordinary orexceptional
situ ation orcondition ofaspecificpiece ofproperty, the s trict application ofany regu lation ad opted u nd erD .C . O fficialC od e §§ 6-641.01to 6-
651.02wou ld re s u lt inpecu liarand exceptionalpracticaldifficu lties to orexceptionaland u nd u e hard shipu pon the ownerofthe property, to
au thorize, u pon an appealrelatingto the property, avariance from the s trict application so as to relieve the difficu lties orhard ship;provid ed ,
that the reliefcan be granted withou t s u bs tantiald e trim ent to the pu blicgood and withou t s u bs tantially im pairingthe intent, pu rpos e, and
integrity ofthe zone planas em bodied in the ZoningR egu lations and M ap."

O nly the ownerofthe property forwhichavariance is sou ght, oran agent au thorized by the property owner, m ay apply forvariance900.2
relief.

Except forthos e variances heard by the ZoningC om m is sion as part ofany d iscretionary review proces s , variance case s are heard by the900.3
B oard and follow the proced u res ofC hapter9ofthis s u btitle.

VARIANCE TYPES901

V ariances are classified as areavariances oru s e variances.901.1

A n areavariance is arequ e s t to d eviate from an arearequ irem ent applicable to the zone d is trict in whichthe property is located .901.2

Exam ples ofareavariances are requ e s ts to d eviate from :901.3

(a) R equ irem ents that affect the size , location, and placem ent ofbu ildings and others tru ctu re s s u chas height, floorarearatio, lot
occu pancy, s e tback wid thand d epth, and m inim u m cou rtyard size;

(b) M inim u m parkingorload ingrequ irem ents to an extent greaterthan what m ay be perm itte d by specialexception;

(c) Lim itations on the extent to whichthe gros s floorareaofabu ildingm ay be occu pied by am atterofright non-resid entialu s e;

(d ) Lim itations on the alteration orconversion ofcertain s tru ctu res on alley lots as s tate d in D § 1610;E § 1104;F§903;and G §
1503;

(e) The prohibition against certain enlargem ents and ad d itions to nonconform ingstru ctu re s as s tate d at C § 302.2;and
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(f) P recond itions to the es tablishm ent ofam atterofright u s e inclu d ing, bu t not lim ited to, the m inim u m land arearequ irem ent of
E § 600.3applicable to the conversion ofabu ild ingan apartm ent hou s e as perm itte d by E § 600.1, provid ed that the waiver
wou ld not cau s e the propose d u s e to m ee t the d efinition ofam ore intens e u s e .

A u s e variance is arequ es t to perm it:901.4

(a) A u s e that is not perm itted by right orspecialexception in the zone dis trict where the property is located ;

(b) A u s e that is expres sly prohibited in the zone dis trict where the property is located ;or

(c) A n expansion ofanonconform ingu se prohibited by C § 304.1.

VARIANCE REVIEW STANDARDS902

The s tandard forgrantingavariance, as s tated in § 900.1d iffers withrespect to u s e and areavariances as follows:902.1

(a) A n applicant foran areavariance m u s t prove that as ares u lt ofthe attribu te s ofaspecificpiece ofproperty d e scribed in §
900.1, the s trict application ofazoningregu lation wou ld re s u lt in pecu liarand exceptionalpracticald ifficu ltie s to the ownerof
property;and

(b) A n applicant forau s e variance m u s t prove that as ares u lt ofthe attribu te s ofaspecificpiece ofproperty d e scribed in § 900.1,
the s trict application ofazoningregu lation wou ld re s u lt in exceptionaland u nd u e hard shipu pon the ownerofthe property.

The applicant foravariance shallhave bu rd en ofproofto ju s tify the grantingofthe application accord ingto the s e s tand ard s and shall902.2
d em ons trate s u chthrou ghevid ence in the pu blicrecord . Ifno evid ence is pres ente d in opposition to the case, the applicant shallnot be
relieved ofthis re sponsibility.
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CHAPTER 10 CHANCERY APPLICATIONS

GENERAL PROVISIONS1000

The B oard ofZoningA d ju s tm ent shallreview chancery applications s u bject to the provisions ofSu btitle X , C hapter2.1000.1
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CHAPTER 11 ZONING APPEALS

INTRODUCTION TO THE ZONING APPEALS PROCESS1100

This chapterprovid e s regu lations and ins tru ctions forthe zoningappeals proces s .1100.1

The B oard shallhearand d ecid e zoningappeals where it is alleged by the appellant that there is an errorin any ord er, requ irem ent,1100.2
d ecision, d e term ination, orrefu salm ad e by the ZoningA d m inis tratororany ad m inis trative officerorbod y, inclu d ingthe M ayor, in the
ad m inistration orenforcem ent ofthe ZoningR egu lations.

The B oard has no ju ris d iction to hearand d ecid e any appealorportion ofany appealwhere the ord er, requ irem ent, d ecision,1100.3
d e term ination, orrefu salwas not bas ed in whole orin part u pon any zoningregu lation orm ap.

Zoningappeals cases are heard by the B oard and follow the proced u res ofC hapter11ofthis s u btitle.1100.4

The zoningappeals governed by this chapterd o not involve appeals oford ers is s u e d by A d m inistrative Law Ju d ges involvinginfractions1100.5
ofthe H eightA ctorthe ZoningRegu lations, whichare governed by chapter12ofthis s u btitle.

ZONING APPEAL PROCEDURES1101

In exercisingits zoningappealpowers , the B oard m ay revers e oraffirm , wholly orpartly, orm ay m od ify the ord er, requ irem ent, d ecision,1101.1
d e term ination, orrefu salappealed from orm ay m ake s u chord eras m ay be neces sary to carry ou t its d ecision orau thorization, and to that
end shallhave allthe powers ofthe officerorbod y from whom the appealis taken.

The appellant shallhave the bu rd en ofproofto ju s tify the grantingofthe appeal. Ifno evid ence is pre s ente d in opposition to the case, the1101.2
appellant shallnot be relieved ofthis re sponsibility.
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CHAPTER 12 CIVIL INFRACTION APPEALS

INTRODUCTION TO THE CIVIL INFRACTION APPEALS PROCESS1200

This chapterprovid e s regu lations forthe civilinfraction appeals proces s .1200.1

The B oard shallentertain and d ecid e civilinfraction appeals tim ely filed by persons aggrieved by ord ers is s u e d by A d m inis trative Law1200.2
Ju d ges (“A LJ”)pu rs u ant to the D epartm ent ofC ons u m erand R egu latory A ffairs C ivilInfractions A ct of1985, effective O ctober5, 1985
(D .C . Law 6–42;D .C . O fficialC od e , §. 6–2701etseq.)(“C ivilInfractions A ct”)involvinginfractions ofthe H eightA ctorofthe Zoning
R egu lations.

C ivilinfraction cases are d ecid ed by the B oard and follow the applicable proced u re s ofC hapter12ofthis s u btitle.1200.3

CIVIL INFRACTION APPEAL PROCEDURES1201

In exercisingits civilinfraction appealpowers the B oard shall, in conform ity withthe C ivilInfractions A ct, m ake ad eterm ination ofeach1201.1
appealon the basis ofthe record e s tablished before the A LJ.

The B oard shalls et asid e any A LJ’s ord erthat is withou t observance ofproced u re requ ired by law orregu lations, inclu d ingany applicable1201.2
proced u re requ ired by Titles I and II ofthe C ivilInfractions A ct, D .C . O fficialC od e §§ 2-1801.01to 2-1802.05, orany ad m inis trative law
ju d ge orattorney exam inerord erthat is u ns u pported by aprepond erance ofthe evid ence on the record .

The B oard shallapply the ru le ofharm le s s error, and shallhave the powerto affirm , revers e , orm od ify the ord erofthe A LJ.1201.3

The B oard m ay rem and acase forfu rtherproceed ings before the A LJ.1201.4

The B oard shallnot m od ify am one tary sanction im pos ed by an A LJ ifthat sanction is within the lim its e s tablished by law orregu lation.1201.5
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CHAPTER 13 RESERVED

CHAPTER 14 RESERVED

CHAPTER 15 RESERVED

CHAPTER 16 RESERVED

CHAPTER 17 RESERVED

CHAPTER 18 RESERVED

CHAPTER 19 RESERVED
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CHAPTER 20 FEES

HEARING FEES2000

(note: allzone categories to be verified priorto finalaction)

Except as provid ed in Y § 2000.2and 2000.3, at the tim e offilingan appealorapplication withthe B oard , the appellant orapplicant shall2000.1
pay afilingfee in accord ance withthe followingsched u le:

(a) Foran application foravariance, ____________d ollars ($______)foreachprovision ofthe ZoningR egu lations from whicha
variance is requ e s te d ;

(b) Foran application foraspecialexception:
(1) Foraparkinglot, parkinggarage, oracces sory parking, ____________d ollars ($______) foreachparkingspace;

(2) For achild d evelopm ent center or private school, ____________d ollars ($______) for each fu ll-tim e or part-tim e
s tu d ent bas ed on the m axim u m capacity requ e s te d , witham axim u m of____________d ollars ($______);

(3) Foraresid entialu s e in the A -1orA -6(R-5-A )Zone D is tricts u nd er§ ___, ____________d ollars ($______)foreach
d wellingu nit;

(4) For acom m u nity-based ins titu tionalfacility, ____________d ollars ($______)for each person hou s e d based on the
m axim u m capacity requ e s te d (not inclu d ing resid ent s u pervisors and their fam ilies), with a m axim u m of
____________d ollars ($______);

(5) Foran office u s e in the M -1, M -2, M -16, M -17, orM -24(SP )Zone D is tricts, ____________d ollars ($______)foreach
one hu nd red squ are fee t (100sq.ft.)orpart thereofofgros s floorarea;

(6) Forroofs tru ctu re s u nd er§ ___, ____________d ollars ($______);

(7) Forahotelorinn in the M -1, M -2, M -16, M -17, orM -24(SP )Zone D is tricts , ____________d ollars ($______)foreach
sleepingroom ors u ite;

(8) Foragasoline s ervice s tation, ____________d ollars ($______);

(9) Forarepairgarage, ____________d ollars ($______);

(10) Forahom e occu pation u nd er§ ___, ____________d ollars ($______); ZONING COMMISSION
District of Columbia
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(11) Foran acces sory apartm ent u nd er§ ___, ____________d ollars ($______);

(12) For a theore tical lot u nd er § ___, ____________d ollars ($______) for the firs t lot and ____________d ollars
($______)foreachlot thereafter;

(13) Foran interm ed iate m aterials recyclingfacility u nd er§ ___, ____________d ollars ($______);

(14) Foran antennau nd er§ ___, ____________d ollars ($______);and

(15) Forany otherspecialexception not lis te d in this section, ____________d ollars ($______);

(c) Foran application forperm is sion to locate, replace, orexpand achancery in an A -4, A -10, D -1-A -2, A -5, A -11, D -2-B -1, M -1,
M -2, M -16, M -17, orM -24(R -5-D , R -5-E, SP )Zone D is tricts-, orto recons tru ct an exis tingchancery that is d e s troye d in an
R-1 – R -20, R F-1 – R F-5, A -1 – A -3, or A -6 – A -9 (R-1, R-2, R-3, R -4, R -5-A , R -5-B , or R-5-C ) Zone D is trict,
____________d ollars ($______)foreachone hu nd red squ are fee t (100s.f.)orpart thereofofgros s floorarea;

(d ) Foran application involvingone owner-occu pied , d wellingorflat, regard les s ofthe nu m berofvariances , specialexceptions ,
oralternatives requ e s te d , ____________d ollars ($______);

(e) Foran appealofany d ecision of the ZoningA d m inistratororotherad m inis trative officer, ____________d ollars ($______),
except that the followingappellants shallnot be requ ired to pay afilingfee:

(1) A d epartm ent, office, oragency ofthe Governm ent ofthe D is trict ofC olu m bia, inclu d ingan A d visory N eighborhood
C om m is sion(A N C );

(2) The N ationalC apitalP lanningC om m is sion;and

(3) A citizens’association orassociation create d forcivicpu rpose s that is not forprofit;and

(f) Foratim e extension, am inorm odification ofplans oram od ification ofcond itions ofan ord erof the B oard foran owner-
occu pied d wellingor flat, ____________d ollars ($______);for all other applicants , __________ percent (____%) of the
originalfilingfee.

In the case ofan application com biningtwo (2)orm ore actions d e scribed in Y § 2000.1(a)and 2000.1(b), orforan application requ es ting2000.2
consid eration ofm ore than one alternative, the fee shallbe the totalofthe am ou nts foreachactionoralternative com pu ted s eparately.
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A d epartm ent, office, oragency ofthe Governm ent ofthe D is trict ofC olu m biashallnot be requ ired to pay afilingfee foraspecial2000.3
exception orvariance where the property is owned by the D is trict ofC olu m biaorthat agency oris u nd erone orbothoftheirju risd ictions
and the property is to be occu pied foragovernm ent bu ild ingoru s e.

SCHEDULE OF MISCELLANEOUS FEES

Case Type Unit Fee Maximum
V ariance (O wner-O ccu pied D welling)
V ariance (A llother) P ers ection
P arkinglot, parkinggarage, or
acces sory parking

P erspace

C hild d evelopm ent centerorprivate
school

P ers tu d ent

R e sid entialu s e u nd er§ ___ P erd wellingu nit
C om m u nity-based resid entialfacility P erperson
O ffice u s e in the SP Zone D is trict P er100s.f.
R oofs tru ctu re s u nd er§ ___
H otelorinn in the SP Zone D is trict P erroom ors u ite

Gasoline s ervice s tation
R epairgarage
H om e occu pation u nd er§ ___
A cces sory apartm ent u nd er§ ___
Theoreticallot u nd er§ ___
A d ditionalTheoreticallot u nd er§ ___
R ecyclingfacility u nd er§ ___
A ntennau nd er§ ___
A ny otherspecialexception
C hancery P er100s.f.
SpecialException (O wner-O ccu pied
D welling)
A ppeal
Tim e Extension/M inorM odification
(owneroccu pied )
Tim e Extension/M inorM odification
(allotherapplicants)

% oforiginalfee
ZONING COMMISSION
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MISCELLANEOUS FEES2001

Fees form iscellaneou s zoningservices and d ocu m ents provid ed by the O ffice ofZoningare as follows:2001.1

The fee forprovid ingazoningcertification is fifty d ollars ($50);(a)

The fee forphotocopyingis twenty cents (.20¢)perpage;(b)

The fee forprovid ingcertification ofan exhibit from acase record shallbe fifteen d ollars ($15)foreachexhibit certified ;and(c)

The fee forre trievingO ffice ofZoningrecord s located off-site is thirty-two d ollars ($32)pereachrequ e s t forre trievalofu pto(d)
five (5)case files. This fee willbe waived when the record s are sou ght fornoncom m ercialu s e and the requ es t is m ad e by an
ed u cationalorscientificinstitu tionforscholarly orscientificres earchorby arepre s entative ofthe news m ed ia. The O ffice of
Zoningm ay not requ ire ad vance paym ent ofthe fee u nles s the requ e s terhas previou sly failed to pay fee s in atim ely fashion.

SCHEDULE OF MISCELLANEOUS FEES

Service Fee
ZoningC ertification $50.00
P hotocopying $0.20
C ertification ofExhibit $15.00
R e trievalofR ecord s (located off-site) $32.00

ADMINISTRATION OF FEES2002

The D irectorshallbe responsible forad m inis tering, interpre ting, and applyingthe term s ofthe fee sched u le in Y § 2000.1and 2001.1.2002.1

A llfee s shallbe paid by check orm oney ord erm ad e payable to the D .C . Treasu rer, orby cred it card where ind icated by the O ffice of2002.2
Zoning.

The D irectorshallcond u ct areview ofthe fee s tru ctu re triennially and m ake recom m end ations forchanges to the ZoningC om m is sion.2002.3

A ny d ecision ofthe D irectorregardingthe application ofthe fee sched u le m ay be appealed to the B oard by the appellant orapplicant.2002.4
The fee appealshallbe in writingand s e t forthspecifically the erroralleged ly com m itted by the D irector, the grou nd s forthe appeal, and
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the reliefrequ e s te d . The B oard shalld ecid e the fee appealat am ee tingorhearingas aprelim inary m atterto consid eringthe fee
application orappeal.

O nce afilingfee has been s u bm itted , it willnot be refu nd e d except that the B oard m ay au thorize the refu nd ofalloraportion ofthe filing2002.5
fee ifit find s that the application was incorrectly filed at the d irection ofthe ZoningA d m inis trator.
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