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Zoning Commiission for the listrict of Columbia
c/o Sharon Schellin, Secretary tc the Zoning Commission

Office of Zoning
Sufte 200-210-§
44| 4” Street NW
Washington DC 20001
Case No, 07-33: Reed-Cook : Overlay: Off-premises alcohclic bevemm S ARRERed
Accessoly fim District of Columbia
. O -2
Dear Commissioners: CASE NO.

)

EXHIBIT NO.
| am writing in strong opposii i on to the set-down amendment to the Reed-Cooke Overlay
zoning regulations that is being jroposed by the Office of Planning = the subject of the
scheduled Commission hearing >n February 21, 2008.

To be specific, | ask that the C ) nmission retain the existing Reed-Cooke Overlay District
regulation Title 11 (DCMR), C1apter 14 § 1401.1 (b), which reads:

(b) Off premises alcohc | ¢ beverage sales;
| ask that the Commission nof .pprove that it be amendad to read as follows:

(b) Off-premises alcohd lic beverage sales as a principal use; except that off-premises
alcohol sales shall be p : itted as an accessory use to a grocery store or other similar
permitted use.

The impetus that led to propc :ing this amendment — well known by all parties involved ~ is
specifically to allow for the sal : of beer and wine at the Harris Teeter grocery store that is
scheduled to open on Kalorar 13 Road in March, 2008. As is evident from the current Reed-
Cooke Overlay language, the le of beer and wine by Harris Teeter is not allowed within the
Overlay, unless they follow a prescribed procedure ~ also detailed in the Overlay regulations —
to apply to the Board of Zoni 1z Adjustment for a “special exception.”

First, let me offer some backs round on my interest. [ have lived within six blocks of the
forthcoming Harris Teeter / t ! tadel building since 1985, and for the last 10 years within one-
half block of it; in fact, | can k vk out my window and see almost the entire building as | write
this. | have attended commui rty meetings in relation wo Harris Teeter since 2003 — first to
welcome Harris Teeter’s initi 3] ambassadors in 2003-2004, then o participate in community
negotiations with them durin | the 2004-2005 period when they pursued a PUD application, and
since then, whenever | am ab «: 1o attend ANC sessions or other local organization discussions.
Overall, | have been supporti r2 of Harris Teeter coming to the neighborhood, while always
expressing my concerns for 11affic, noise and hours-of-peration disruptions, and strongly
advocating for restrictions t} it address those concerns. And | support Harris-Teeter gaining
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But they have t do it the right v/ 1y, and this amendment i decidedly not that way. My reasons
for opposing this change to the ()verlay are several. Any cne of them is reason enough to
oppose it.

1. It's unnecessary. There it a prescribed and much better way for Harris Teeter
to gain permission to sell >eer and wine. My basic opposition to the amendment
stems from the fundamental fict that there is absolutely no need to change the Overlay
regulations in order for Han i5 Teeter to receive permission to sell beer and wine. There is
a detailed, customary, simplcr and better way to secur2 the right to sell beer and wine, by
applying to BZA for a specia exception, but they have not done so. In fact, they have tried
almost any other way imagir :ble EXCEPT applying for the spacial exception, for reasons
which elude me and my neig rbors. It is very simple: There is a ruling Overlay regulation
which prohibits the sale; the ::ame Overlay regulations offer a way out, that is, to apply to
the BZA for a special excepion. We all know it, and they have known it for years — and
they have had years to do it It has come up in every one of discussions of this project in
which | have participated. Vvhy have they not done s« ~ were they afraid of community
opposition and wanted to u ! to backdoor i? Or did they simply overiook ft?

| have personally reviewed | 12aring transcripts, memoranda and other documents related to
the other routes they have t-ed. Their effores to obtain a DCRA leter qualifying the sale
of alcohol as a non-primary incidental, “accessory” use and, therefore, allowed by the
Overiay, or to argue that 1t e:ir approved construction. permit, because it had attachments
that included drawings that }ad wine shelving detailed in them, was effectively the document
that qualified them to sell b :er and wine, are, quite frunkly, convoluted, tortured, and

unnecessary.

The rules are already there, stated, and clear. Like everyone else, Harris Teeter must play
by the rules. Please do no1 thange the Overlay and nake a mockery of the established and
understood process simply >ecause they have oddly and stubbornly refused to follow it

2. Amending the Overlay ;s proposed could create unintended negative side
effects. Look at the wort ing of the proposed amendment, specifically: “as an accessory
use to a grocery store or 1 her similar permitted use.” What eactly does “other similar
permitted use™ mean, and 1o decides? The Overlay itself offers only generdl criteria
language about what uses : 'e to be allowed in the Overlay; it is spedfic only about what
uses are not allowed. Wh' ' open the door wider to other opportunides to sell off-premises
alcohol when it is clearly t 12 intent and purpose of the Overlay to limit exactly that in this
happlly residential neighbc rhood? Which leads directly to...

3. This is top-down, not k uttom up. Whase idea 'was this anyway? The process by which
this amendment came inx being violates the proces; and the spirit with which the Overlay
was created back in the la ;2 early 1990s — in which a group of community-minded citizens
came together, organized :nd advocated to make their neighborhood 2 better place for
today and tomorrow. Th: community-led effort that helped create the Overlay is not
asking for this amendmen: In face, the established rieighborhood organization - the Reed-
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Cooke Nelghborhood Assoc : tion, which helped create the Overlay — opposes it. Instead,
the Office of Planning s prof tsing the amendment in response to requests from one
company new to the neighbc i hood. What is wrong with that picture? Plenty. Demand
from the Reed-Cooke commui i y for this amendment Is simply not there.

4. Itis really, really bad pre ;2dent. In reviewing much that has transpired leading to this
amendment request, it struc : me that gaining Harris Teeter the right to sell beer and wine
via this broad amendment tc the Overlay is mantamount to securing a piece of
Congressional “pork”™ by chzr ging the Constitution rather than simply passing a bill. | do
not say this fightly. When o112 company — even one that brings good intentions and
welcome goods and services o a neighborhood — can 1alk to enough people at the top to
amend a long-established se1 >f zoning regulations to suit their purpose, while ignoring
established commuinity and | :2al process, what’s to ket:p the next one from doing the same?
And asking to expedite it on :3p of that!! This is no way to run the District government for
its citizenry.

In summary, please vote against this amendment. Ask Harris Teeter to respect and follow the
due process of applying to the [ .ZA for a special exception. Perhaps that means its beer and
wine shelves will be empty for : 'ew months as they follow the process through. That is a very
small price to pay for building g ;od will with ts new neighbors — and potential customers. And
it pales in comparison to the hi ! price of ill will and other harm that passing this amendment
likely will exact for years to cor “e.

Thank you for your careful con; deration of this matter. Please contact me if you have any
Questions,

T T

1661 Crescent Place NW, #40
Washington DC 20009
202-232-5040
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