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RECE~ 

DC Ocr::r!: r:: 7C'i\!1!NG 
• • I 1 !V'- \.1' ,_.....,.. • 

February 7, 2008 2ffi3 FEB -8 ~J1 9= q 7 

Zoning Commission for ~e [)istrict of Columbia 
c/o Sharon Schellin. Secretary tc che Zoning Commission 
Office of Zoning 
Suite 200-21 o-s 
441 4"' Street NW 
Washington DC 2000 I 

Case No. 07-33: Reed-Cook. ! Overlay: Off-premises alcoholic beve~-;qlAG fti1~d 
accessory u ;JJ District of Columbia 

Dear Commissioners: CASE NO. Of- 33 
EXHIBtr NO. L} 

I am writing In stroi'J& opposi1 ion to the set-down amendment to the Reed-Cooke Overlay 
zoning r-egUlations ~ Is being proposed by the Offtce of Planning-.. the subject of the 
scheduled Commission hearing •)n Februll)f 21, 2008. 

To ~ specific, I ask that the C., nmtssion retain the existing R.eed-Cooke Overlay District 
regulation Title II (DCMR), C 1 ilpter 14 § 140 1.1 (b), which reads: 

(b) Off premises alcohc I c beverage sales; 

I ask that the Commission !Y!1 .approve that it be arn•ndr.!d to read as follows: 

(b) Off-premises alcoht .lie beverage sales as a principal use; except tha~ off-premises 
alcohol sales shall be p• :tmitted qs an accessory' use to a grocery store or other similar 
permitted use. 

The impetus that led to propc tlng rhls amendment- well known by all parties involved- is 
specifically to allow for the sal !: of beer and wine at the Hams Teeter grocery store, that is 
scheduled to open on Kalorar '1 Road in March, 2008. .a.s is evident from the cu~ Reed­
Cooke Overlay language. the -.de' of beer -.nd wine by Harris Teeter is not allowed Within the 
Overlay. unless they follow a !Jrescrlbed procedure- also demiJed in the Overlay regulations -
r.o apply to the Board of Zonlt 1 AdJustment for a "special exception." 

First. let me offer some badq round on my intereSt. I have lived within six blocks of the 
forthcoming Hanis Teeter I f : itadel building since 1985, and for the last I 0 years within one­
half block of~ In fact, I can lc ~)k out my window and see almost the entire building as I write 
this. t have mended commur•·ty meetings in relation r.c Harris Teeter since 2003- first to 
welcome Harris Teeter's inlti 111 ambassadors in 1003~2004, then to participate in community 
negotiations with them durin. (the 2004-2005 period when thq pursued a PUD application. and 
since th~, whenever I am ab c: to attend ANC sessions or cnher focal organization discussions. 
Overall, I have been supporti re of Harris Teeter coming tO the nei&hborhood. while always 
expressing my concerns for 1 r affic. noise and hours-of-c>peration disruprionst and strOngly 
advocating far restrictions tt i: t address diose con'*"'. And I support Harris-Teeter gaining 
the right to sell beer and wire - a feeling th_at is shared by many in the nefghborhood. 
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But they have to do it the right' '~. md this amendment it decidedly nQt that way. My reasons 
fot Opposing thiS change to Vle C ;1yerlay are several Any C•ne of them is reason enough to 
oppose it. 

I. It's unnecessary. tbere I! a prescribed and much better way for H...,.ris Teeter 
to gain permission to sell :»eer and wine. My basic opposition m the amendmeht 
stemS from the fundamental ha that there is absolutt!tly no need to change the Overlay 
regulations in order for Han ti Teeter tO receive permission to sell beer and wine. thete is 
a d$iled, customary, sltnplt t and better way ~ secur-e thta right to sen beer and wine, by 
applying to BZA for a specla exception, bUt tht!f have not don~ so. In fact. they ha-le tried 
almost any other way lrn;lgir able EXCEPT applying for me special exception, for reasons 
which elude me and my neiJ t· bors. It Is very simple: 1bere is a ru6ng Overlay ragt.~lation 
which prohibits the sale; the :;arne Overlay regulations offer a way out, that~ to apply to 
the BZA for a specialexcep- i1:m. We all know it, and 1:hey have known it for years ... and 
they have had years to do it tt has come up in every one of discussions of this project in 
which I have participated. \ "'hy have they not done sc:r- were they afraid of eiommu...n, 
opposition and wanted to T;l !· to backdoor it! Or did they simply overlook itl 

I have personally reviewed I•·•Lng transcriptS, memol'anda and other documentS related to 
the other routeS they have r. ;ed. Their effon:s to obtain a DCRA letter quarlfying the sal.e 
of alcohol as a non-primary incidenQI, n~ccessory" use and, therefore. allowed by the 
Overlay, or to argue that d E:lr approved constructio11. p~rmlt. because it had attachments 
that induded drawings that tad wine shelving detailed in them, was effectively the document 
that qualified them to sell b ter and wine, are. quite frilnkly, convoluted. tortured, and 
unnecessary. 

The r~les are already then f stated, and clear. Uke ~·eryone else. Harris Teeter must play 
by the rules. Please do n01 :hange the Overlay and rnake a mockery of the established and 
understood process simpl) llecause they have oddly nnd stubbornly refused to follow it. 

~ Amending the Overlay liS proposed could create unintended negative side 
etrects. Look uthe wore Lng of the proposed amendment. specifically: "as an accessory 
use to a grocery nore or •r:her similar pennitted us••-~' What exactly does ''other similar 
permh:ted use" mean. and ,.,ho decides? The Overbrf itself offers only general criteria 
language about what uses : .re to be allowed in the O~terlay; it is $f)edfic only about what 
USB$ are not allowed. Wh:. open me door wider tQ t:wther OpportUnities to sen off-premises 
alcohol when ~ ts clearly t t = ln1:ent and purpose of the Overlay tQ limtt exactly that in this 
happily residential neigh be r hood? Which leads direc.tly to ... 

3~ This is top-clown. not t tJttom up. Whose idea 'NaS this anyway? The process by which 
dtis amendment came lnr.c being violates the process. and the spirit with which the Ov~rlay 
was created back in the Ia :•! early I 990s -in which a group of community-minded citi%ens 
came together. organized il nd advocated to make their neighborhood a better pl-.ce for 
today and romortow. Th !! commun~-led effort that helpec;l create the Overlay is not 
asking fot this amendmen :. In faa, the established r1alghborhood orpnitadon -the Reed-
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Cooke NeJ&hborhood Assoc ~ .tion, which helped create the Overlay- opposes it. l~d. 
the Office of Planning is proF t.s1ng the amendment in rr-a..sponse "tO requestS from one 
company new to the neighbc 1 hood. What is wro~t~ with that ptaurel Plenty. Demand 
from the Reed-Cooke cpmmur i,: for this amendment Is simply not there. 

4. It is really, really bad pre : ad• In reviewing much that ha$ transpired lea.cfmg to this 
amendment request. it scruc : me that gaining Harris Teeter the right to sell beer and wine 
via this broad amendment tc :he Overlay is tantamount to securing a piece of 
Conaressional "pork" by em r zing the ConsOtution rather than simply passing ~ bill. I do 
nolo say this lightly. When 011·! company- even one thtt brings good intentions and 
we.lcome goods and service! :o a neighborhood ... can ·talk to enough people at the top to 
amend a long..es~abllshed set ,£ mning ,..ulations to suit their purpose. whlle ignoring 
establi~hed commun~ and I ~pi process, what's to ket:p the next one from doing the samel 
And asking to expedite it on ~)P of 1hat!!l This is no w-ay to nm the District government for 
its citi%enry. 

In summary, please VOte against thiS amendment. Ask Harris Teeter to respect and follow the 
due process of applyina to 'the I:~ for a special exc:eption. ~rhaps that m~ its beer and 
wine shelves will be empty for ~ rew months as they fotlow the process through. That is a very 
small price to pay for building g ,.od will with Its new neigt'1bors- and pcnential custOmers. And 
Jt pales In comparison to the h~ ;'!1 price of iU will and othe;- harm that passing this amendment 
likely wiD exact for years to cor ·:e. 

Thank you for your careful con ; deration of this matter. ?lease coma.ct me if you have any 
questions. 

I &6 I Cresc~t Place NW. #4Cl ;~ 
W~inatan DC 20009 
202-232-5040 
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To: ~\-\A~~-~ sc~~U-\N ~ Sz CfUiA"tl't 
COlUIJ&nl: 0 A=t~ ~ «: -..F--:::2;:::;-d:;..,:._tJ....;,\;....tJ(D.:..--·----------
Fax: c)lo d .. - ~.:o...f}...-1~--=_l~.q __ ._0 _.,.;_J-___ . ......,._, ________ _ 

~ .. -
Fr~m: _ 0 A~a..r . _,_l_o .... ~_o_LS_~_::C........_ _ _.,.,_ ____ ___.. ____ _ 

o~te: ~ l ! 1 c>J c ~' r _ _ _ _ __ _ 
Pales to follow: 3 i_Jf~w_,_nt--_....;.'n\-...;....;....;.l ...... S ..... , <'-.)f~tJ,.--......,--------~---
Re: (pt'5'l. N <l • _ o ·! - ~ 3 f2.~~ ~0•1f~ av~A>f . 

If the total number of fax p· .:Jes is not received, ca112.02.736. "S 'tg' 

Message: 

ex.c 

9\.&v'e.. lvtd<.t.de. ~ l"f\. 'h.. ~'1\.\"1t1~ cp~cf~ Rr­
"tk ~ b"'-'1 l:;ll eoi"' k~~~. 
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