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DATE: February, 11, ZOOS .-, 
:~ ... , 

-.:;1 

;:rs: z:~ 
SUBJECT: Final Report -Request fot a Text Amendment to the Zoning Regulations, Chlq>ter ~-2 

14 (Reed-Cooke Overlay) Section 1401 (Use Provisions) and an Expedited Pt@ic G5 
Hearing 

RECOMMENDATION 

The Office ofPlanning ("OP") recoiillilends that the Zoning Commission approve the proposed 
text amendment to clarify that off-premises alcoholic beverage sales a,re allowed within a 
grocery store located within the Reed-Cooke (RC) Overlay. OP believes that the proposed 
amendJ;nent is an appropriate clarification to the existing regulations and is necessary to further 
the District's policies of encouraging full-service grocery stores to locate and expand throughout 
the city. 

The proposed text was advertised as follows: (New text is shown in bold and underline): 

Chapter 14, REED-COOKE OVERLAY DISTRICT 

Section 1401.1 (b) is amended as follows: 

(b) Off-premises alcoholic beverage sales as a principal use; except that otT-premises 
alcohol beverage sales shpll be permitted as an accessorv.use ina grocery store or 
similar permitted ~ses; 

OP recommends that the text be more narrowly focused by not including the phrase "or similar 
uses" and recommends it be adopted as follows 

Chapt~ 14, REED-COOKE OVERLAY DISTRICT 

Section 1401.1 (b) is amended as follows: 

(b) Off-premises alcoholic beverage sales as a principal use; except that otT-premise§ 
alcohol sales shall be permitted as an accessory use in a mccrv store to a full 
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service grocery store and such. sales shall not occupy more than five percent (5%) 
of the grocery sales floor area; 

BACKGROUND 

The Reed-Cooke area is within Ward 1 and is generally bounded by Columbia Road, NW, 
Eijclid Street, NW, 16th Street, NW, a,nd Florida A venue, NW but for the most part not extending 
out to any of those streets. The Reed-Cooke Overlay District (Chapter 14 of~e Regulations) 
was adopted by the Zoning Cominission in 1991, by Order No. 523-A (Attachment I). The 
Reed-Cooke area was the subject of a two part map and zoning text amendment which addressed 
the incompatibilities in use, density and height resulting from the then existing industrial C-M-2 
zoning. The C-M-2 district was completely eliminated in favor ofR-5-B and C-2-B districts 
With the Reed-Cooke Overlay. 

The Reed-Cooke map and text amendment was pri~ly designed to implement the then 
adopted Comprehensive Plan and in particular the policies establi.shed for the Reed-Cooke 
Special Treatment Area. Those poliCies were cited as: 

(a) Protect current housing in the area, and provide for the development of new housing; 
(b) Maintain heights and densities at appropriate levels; and 
(c) Encourage small scale business development that will not adversely affect the 

residential community, (10 DCMR §1127) 

The amendments were primarily focused o~ eliminating the industrial zoning (which did not 
allow residential development and which potentially allowed incompatible uses such as 
automobile repair, manufacturing, service and warehousing) and on how much of the area should 
be converted to exclusively residential zoning, as opposed to allowing for mixed-use cpmmercial 
and residential development. A second major issue was the maximum height of new 
development, particularly in light of the ilartoW streets which traverse the area. The Zoning 
Commission ultimately deciaed on a balance between the R-5-B and C-2-B Districts as shown 
on the zoning map (Attachment 2). 

The Overlay eliminated some of the uses permitted as a matter-of-right in the underlying C-2-B 
zones'(§l401.1). One of the uses listed is "off-premises alcoholic beverage sales." (§140l.l(b)) 
However, §1403.1 allows exceptions to these uses that are listed as prohibited if reviewed by the 
Board of Zoning Adjustment as a special exception. 

BZA Order 17395, adopted June 12~ 2006 approved area variances from requirements 
applicable to the rear yard, loading berths, and enlargement of a nonconforming structure to 
allow the redevelopment of~ existing building in a mixed-use project that will include a 
grocery store~ retail or service uses,, and general offices on the p:r:operty located at 1631 Kalorama 
Road, NW. the Reed-Cooke Neighborhood Association (RCNA) who was a party to the 
proceeding submitted a motion for reconsi<Jeration of the order (BZA Order 11395-A 
(Attachment 3). According to RCNA, the order improperly failed to address the issue of the 
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applicant's plans to allow the sales of alcoholic beverages for off premises consumption which 
they assert is prohibited in the Reed-Cooke overlay zone by Section 1401.1(b). 

The Board denied the reconsideration stating that at the public hearing, the potential for off­
premises alcoholic beverages sales was not an issue in the proceeding. The order granting the 
requested area variances did not also grant a special exception or variance from the prohibition 
against off-premises alcoholic beverage sales set forth in § 140 1.l(b ), as no such relief was 
sought by the applicant or considered by the Board. 

The Zoning Administrator prepared a letter, dated March 21, 2007, (Attachment 4) affirming that 
the ~es of wine and beer would be allowed by right at the location inasmuch as those sales 
would be in the nature of an access~ry use, and that the use restrictions in the Reed-Cooke 
overlay (at§ 1401.1) applied to principal uses. Opponents to the sale of beer and wine have 
appealed the issuance of the permits, BZA Appeals 17675 and 17677, contending that the sale of 
bee~ and wine is prohibited in all establishments and not only where the sale is a limited 
accessory use. To date, the BZA has not ruled on these appeals. 

It is the Zoning Administrators determination that the sale of off-premises alcohol beverage sales 
is an accessory use to the larger grocery store and therefore special exception review is not 
required. OP intention in submitting the proposed text amendment is to bring clarity to the issue 
and have the text explicitly state that off-premises alcohol beverage sales are permitted as an 
accessory use to a grocery store. 

Legislation was also enacted to allow grocery stores to sell wine and beer at qualifying stores. 
The wine and beer amendments, adopted in July, 2000, specificaily allowed qualifying grocery 
stores to operate outside the prevailing limit of 30.0 "Class B" lic~nses and, more critically, the 
prior limit of one such license per person or corporation, provided that the grocery store was 
"full service" and that sales ofwine and beer would be "incidental" to the sale of other goods, 
specifically limiting the sales to be less than fifteen percent of overall annual receipts. 

Section 701.4(1) of the Zoning Regulations permit grocery stores as a matter-of-tight in the C-1 
District aiJ.d is therefore p~rmitted as a matter-of-right use in the C-2 district as a carryover. 
Further, Section 722, Accessory Uses and Buildings (C-2) states: 

"722.3 Other accessory uses customarily incidental and subordinate to the uses permitted in 
C-2 Districts shall be permitted in the C-2 District." 

From OP's review of the file that created the overlay, (ZC Case 88-19) there was no evidence 
that there were discussions as to the extent of the prohibition of alcohol beverage sales, and 
whether or not it could of could not be allowed as an accessory use. Although not explicitly 
stated in the record, it is OP's understanding that the circumstances at the time was that there 
were a proliferation of liquor stores in the community which were presenting social as well as 
environmental problems within the Reed-Cooke area and the intent of this restriction was to 
prevent what is conventionally described as a liquor store from opening in the area subject to the 
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Overlay and concentrate such uses, liquor store, restaurants, bars, etc., outside of the area such as 
along 18th Street. 

One of the policies of the Reed-Cooke Overlay is to "encourage small scale business that will 
not adversely affect the residential community". This is a general policy of the Overlay. 
However, the Citadel could be seen as an exception to this policy because of the size, the largest 
non-residential building in the comm.ul)ity, and the C-2-B zoning of the property. It is not 
unreasonable to have expected that it Would not accoiJu:!lodate·a "small scale business". The 
regulations did not limit the uses permitted on the site. 

PROPOSAL 

The grocery store is being constructed in the Citadel building, located at 1631 Kalorama Road, at 
the northeast comer of the intersection ofKalorama Road and 17th Street, N.W., on a property 
zoned RC/C-2-B. The grocery store Will have in excess of30,000 square feet of floor area, with 
the area devoted to the sale of beer and wine and would comprise less than 1 ,500 sql.J3l'e feet. 

The OP proposes that the Regulations be amended to allow a grocery store which offers a fulL 
complement of goods and services be allowed to sell beer and wine as part of the range of 
products. The proposed text amendments would: 

• Only apply to the off-premise alcoholic beverage sales use otherwise restrict~d in the 
Reed-Cooke overlay district; 

• Only apply to such sales in a grocery store where the sales would clearly be a minor part 
of the overall business; and 

• Continue to restrict within the Reed-Cooke Overlay's area, the sale of alcoholic 
beverages either as a principal use. 

Concerns have been expressed. that allowing otT-premises alcoholic beverage sales as an 
accessory use will open the possibility for all other permitted uses to have off-premises alcoholic 
beverage sales. In the Reed-Cooke area most of the areas that are zoned RC/C-2-B have been 
redeveloped. However, there is no constraint on the reallocation of space to accommodate this 
use. OP would therefore propose an alternative to the proposed language that would limit· off­
premises i:U.coholic beverage sales as an accessory use to grocery stores. 

OP therefore recommends that Section 1401.1(b) be amended as follows: 

(b) Off-premises alcoholic beverage sales as a principal use; except that off-premises 
alcohol sales shall be permitted as an accessmy use in a grocerv store to a full 
service gr_ocerv store and such sales shall not occupy more than five percent (5%) 

of the grocerv sales floor area; 
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Comprehensive Plan Recommendation 

The amendments sought are consistent with the provisions of the Comprehensive Plan and are in 
the n_ature of a clarificatiol) and not a fundamental change of eXisting zonittg. The atnendments 
ate consistent with the Economic Development Element and the Mid.:City Element of the Plan as 
demonstrated below. 

Grocery stores are the focus of !;!pecific policies in the Plan and a policy of the Economic 
Development Element states: 

Policy ED-2.2.6: Grocery Stores and Supern_utr.kets 

Promote the development of new grocery stores and supermarkets, particularly 
in neighborhoods where residents currently travel long distances for food and 
oth~r shoppit:.lg services. Because suc!l u:ses inherently require greater depth .and 
lot area than is present in many commercial districts, adjustments to current 
zoning standards to accommodate these uses should be considered. 
(emphasis added.) 

The property is mentioned by name within Mid-City Area Eleroent: 

MC-2.4 18th Street/Columbia Road 

The neighborhood continues to experience growing pains as it grapples with 
strong demand for housing and the popularity of its entertainment scene. To the 
east of I 8th Street, a zoning overlay was created for the Reed-Cooke area in 1989 
to protect existing housing and ensure compatible infill development on a number 
oflarge properties. Several large low-rise condominium projects were developed 
in tl}.e 1990s and early 2000s, and today there are plans for a new grocery store 
in the former Citadel skating rinlc. (emphasis added) 

The plans for the store in the Citadel were set out in detailed floor layout diagrams the 
Department of Consumer and Regulatory Affairs ("DCRA") reviewed when th~ store applied for 
a building permit. The building permit was issued on November 13, 2006, only after DCRA 
concluded that all of the requirements of the Regulations had been met. 

RECOMMENDATION 

OP recommends that the Zoning Coiilmiss1on approve the proposed text ainendment to clarify 
that off-premises alcoholic beverage sales are allowed within a grocery store located within the 
Reed-Cooke (RC) Overlay. OP believes that the proposed a;rnenchn~nt is' at) appropriate 
clarification to the existing regUlations and is necessary to further the District's policies of 
encouraging full-service grocery stores to locate and expand throughout the city. 
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(New text is shown in bold and underline): 

Chapter 14, REED-COOKE OVERLAY DISTRICt 

Section 1401.1 (b) is amended as follows: 

(b) Off-premises alcoholic beverage sales as a principal use; except that off-premises 
alcohol sales shall be, permitted as an accessorv use in a grocery store to a full 
senice grocery store and such sales shall not occupy more than fwe percent (5%) 
of the grocery sales floor area; 

ATTACHMENTS: 

1. Zoning Commission Order 523-A 
2. Zoning Map 
3. BZA Order 17395-A 
4. Memorandum for the Zoning Administrator 

JLS/mbr 
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ZONING COMMISSION 

ZONlNG CGiv~S~ION ORDER 5.23~A 
Case No. 88-19 

(Reed-Cooke Specia1 Treat~ent Area: 
Te~t and !-tap Airt~ndPlent) 

February 11, 1991 

The ~oning Commission ·ihitiated this case to consider . 
cmeT~dments· of the text and map of the Zcr.ing Rcgulat-iol:ls 
that would impl~~nt the Ccmpreber.!'ive Pl,an. for the National 
Capital, ar.c :i,P,. particular, Section 112g c.f th_e · Lan~ Gse 
Element, which reads as follows: . 

Section 1128. 
Re·ac-Cooke 

special Treat-.mer-t 
Area 

(a) The Reed-Cooke ar.ea is designated 
as a special treatment area. 

(b) The po.1~c~es established for the 
Reed-Cooke special treatment area 
are as fellows: 

( 1 )- Protect current hf.lUSiia; ir. the 
area, and provide for tr.e 
development of new housing. 

(2) · Mainta'in heichte co.nd densities 
at appropriate level$; and 

(3) Encourage e~all•scale busi~~$s 
development th.at \1i1.l. not 
adversely· affect- the residen­
t..ia·l community-. 

0 .C. J.e_v. £-129, the District of_ Columbia Comprehensive Plan 
Amendments Act of 1989, bccam~ efrective en May 23, 1990. 
Law 8-129 did n!Jt amend Sec. 1.128; however, Sec. 2(c:.) (1() (1.) 
of Law 8-129 adopted Sec. 113E(b) (42) to provide t~ut the 
G~neralized Land Use Map, a~ revised, would generally depict 
thQ Reed-Cooke Special Treatment area ac pinclucec in the 
~oderate density residential lane use category." 

The.- Zc·ninq Ccrr:miss·ion believes that th€- acti.on that it 
~ffects :bv ·this order hanr.cr:ize!i ·sec. 1122 and Sec. 
113G{b)t4i) of th~ Land Use Element. The rP70ning action 
prc'tf:'ctc current ho~sing and provides for tl-.e- development of 
new housing, by rezoning the C-~-2 zoned portions to R-S~B, 
C-2-A, or C-2-B, \VithiP- t.he Reed-Cooke {RCl Overla~·· ThP.se 
zoning n1a.~ chang~s provide a favorable zoning environment 
fer continued residential ar.C! r..r:l·r re:sidential development. 
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This contrasts sharply wi~h the previous C-M-2 zoning, under 
which no new dwelling \"t1ould ·be allowed. See 11 DCMR 800.4. 

Conside!:a~ion of this ca~e has been long and has presertted 
the Commission with the need to make a difficult cho-ice. 
The amt::rcmer.t tc. the _Land -U:se .Element re=:lects the same 
difficulty. Existing res-identi?.l, c~t::rcial,. and indus­
trial ust::·s are ·.ju:lCtaposed in tbc ar.ea. 1Ul are thriving, at 
least puff.ic:.ently ~o deserve protection. Tt.ese uses are 
not easily made cornpatibie, and _their ·proximity causes 
problems that. detrac-:. from the reasonable enj·o~er.t of the 
residential usee:. The difficulties are co;mpounde!1 by 
narro'!:., crowded streets, and sharply-:-angled and dog':"" leg 
intersections. 

The Cffice of Planning consci~ntiously crafted .a _proposal 
that undertcck i;c re-.sol ve these issues. The O:P pJ;"oposal 
clearly established the correct direction and included· tt-e 
essential elements of the decision that the Comrniss~on has 
reachcic: . That propFsa1 was . to .rezone the area . to -C-:--2-E 
within the RC Overlay. OP.concluded that a c~2~B ba$e zone 
'.'!Culd protect and enccuraqe residential UEE!S cc·r..sist~ntly 
with the Cc~prehensive Plan, and at the same time provide a 
qreat~r measure of viabi~ity for the established co~erci&l 
and indust_rial uses, again consistent with the plan, than 
wo~ld an R-S-E case. 

The Commission •,s· conclusion is _different in several ways 
from the CF recc:;..r..mer:eation, but is essentia.l,ly based on tl1e 
CP analysis. The Commission has cecided· that a substantial 
area of R-5-B base zoning is reasonable and necessary to 
p~o~ect current housing and provide for the deve!.cpment of 
~ew housing, and that a lower height limit is necessary to 
effect the same P<>licie·s. 

The final action that the Commission effects by thiF- Order 
is based 'upon "two notices of propcsed rulemakinq, .which 
o:pec:rf>'d ill the D."C. · Regi,-ster on August 3, 1990, and 
November 9, 1990 (37 DCMR SlOE and 7139, respectively). The 
s~cond notice followed a pUblic hearirg-cn Sept~mber 13; 
19~0, at \o.'hich the .Commission considered sevt:rill issues that 
were not within thersccpe of the earlier·public hearL~g. 
The ccmn~ents on the proposed rules are set fortrV"he.!m1. 

RAM, the Read-Cccke llei~.hhorhocd Association, urged that 
special exceptions not be allc~~d as a means of relit::f from 
the RC 0-:e~lay provisions; that acct:!SS t.c ar.c frC're parking 
uses be limited to s-treets wider than sixty feet; and that 
a~rPF~ly halls, auditorium.~, and FUb1ic halls, be added as 
prohibited .uses. RAM also observed t't:at the Citadel 
sc~ncstage had stopped operatin~. 
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assembly halls, auditoriums, and public halls, be added as 
prddbi.t'ed us~s .• _ RAM also observed that· the ·.citadel 
Soundstage 'had stopped cperat·ing. 

AllC 1-C continued to urge the Zoning Commission to set a 
hearing on pure, r,esi<;iential zonin9; li.t.dt he.ic;ht .to 50 .feet, 
including rOO:£- structures within the so~todt "limit; 'arid 
pr.cvi<!e l.i~~~·ge for' hou's~.q for 1~\Y'· and' mcdera~:e '_inc;~e 
families, with .t11~ benf;!fi-ts linked to the· R·E:ed~ooke~· a_rea. 
Jl..NC 1-C als~ ·support_ed j;_':"~pos~r._- U ocMR". 140«L 5 (c) and· fO), 
and 11 DCMR·l40l.l(u} through (x). 

'fhE:: _18th l: Col~j.a Road Busines.s .;\sscciatio_n suppOJ:_ted th~ 
50-feet -height limit; paikin:g uses, with' Af1C· r~vie~;,_ rather 
than as a special exception: and flexibility for the h~ight 
and floor area of PGDS. 

A number o:t prcpe~ty cwrers or their counse·l. requested 
particular exemptions 0!:' ct-.. ange,s to accommodate various 
spec:ifiy properti~s, inciudi~g ~he Secilr_i~y Stora9e Site a~ 
1701 Fiqrida Ave., tbe site leased by C&? Telephone Co. at 
).711 Flcrid~ Ave.'"· C\Ild the· fc~er'.Nat.ional· ·Geographic 
warehouse ·at 1767 Kalcrama Road. 

The Zoning Commiss~on refer~ed both notices of p~oposec 
rulemaking to NCPC, the National Capital Planning 
Commission. B:i col!'lt!~nts. dated Pctob~r 4, 1990, aud December 
14, 1990, NCPC reported that thP- p!:'cposed amendments would 
not advers~+Y affec;:t_ the fede.ral e~~a:blishment or other 
f~~Pra!' ~r.terests · in the ~ational Capital, nor be inconsis­
tent.with the Comprehensive Plari. 

At its meeting on February 11, 199~, the Zoning _Commission , 
considered the written comments, and determined: 

1. Deletion of proposed sub-sections 1401.2 and 1401.3 is 
app:=opriate j · becau$e, of the termination of the 
particular use that the provisions would have 
protectEl!d; 

2. The pr~ferred version of proposed sub~s~ction 1402.1 is 
the version that includes an inqentive to provide 
~ow c.ne ~r.cc.erate income householc! units: 

3. It would not be pr~r.tical to prohibit access to parking 
uses from streets that are not wider than sixty !cP.t; 
and 

4. Other reco~ended chang~s have been considered, but do 
not requir~ explicit disctls:sicn. 

'!he zcr.ir.g commission believes that tt.c r-r0posed cunendments 
t0 tt:e :cning Regulations are in tl:e best interest of the 
DiEtrict of Columbia, c_tre co.nsi~tent with the intent and 
purpose o£ the Zcr.ing Regulations and Zoning ~ct, are not 
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inconsi'stent with the Comprehensive Plan for the National 
Capital, and will. appropriately imple!Rent· and· .advance. the 
objectives and policies established in the Comprehensive 
Plan. 

In consideration of the r~asons se1t~further~ herein., .. the 
Zon~ng. Coinmission-. hereby order.s APPROVAL of amendments to 
t!t~ ~onin<j ~e_gulations· to e~tablish. and Jl\ap a. :Reed-Cooke 
Overla.r ·.zone Di~triC't,. and, make. related ameh~en:~s to the 
Zoning Ma,p·. The specific amendm·ents to the ·zoning 
Regulations are as follows: · 

1. Amend :t.t).e t~xt' of· the Zon1.ng Regulat:iq_ns by adqpting a. 
new Cha-pter· 14 of Ti tl.e 1.1 , to ,read as fo'llows: 

CHAPTER-14 REED-COOKE OVERLAY DISTRICT 

1400 

1400.1 

1400.2 

GENE~ PROVI-SIONS 

T~e Reed-Cooke Overlay Distri.ct;: is applied to 
the p9rtions o:f:.: Squares 150, 2557 , __ ; 2558, 
2560, 2562, · 25~3., 2566, 256.7, an<~. 2572 in the 
Reed-Cooke_ Special IJ'reatinent Area.,. as defiried 
in the Comprehensive Plan, that are zoned 
non-residentially as of January 1, 198.9. 

The pqrposes of the District are as follows: 

(a) To implement the objectives,of the 
Reed-Cooke Special Treatment.Area 
(Section 1128 of the Comprehensive Plan 
as adopted), which are to: 

(1.) Protect cu-rrent housing .in the 
area, and provide for the develop­

_ment of. new housing; 

(2) Maintain heights and densities at 
appropriate levels; and 

(3) Encourage small-scale .business 
development that will not adversely 
affect the residenti~l community. 

[b) To ensure that new non-residential uses 
serve the local conunu:1ity by providing 
retail goods, personal services, and 
otner activities that contri,bute to.the 
satisfaction of unmet social, service, 
and employment needs in the Reed-Cooke 
and Adams-Morgan community; and 
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1400.3 

1400.4 

1400.5 

1400.6 

1400.7 

(c) To protect adjacent and nearby ~esi­
dences from damaging tr~ffic; parking, 
environmental, social, and aesthetic 
impacts. 

The Reed-Cooke.Overlay- Bist:rict and the 
un_derlying conu:ner.cial•. aad·. residential zone 
districts shall tOgether· eons·titute the 
zonirig Regulations for·the geographic area 
identified in sub-section,-140'0.1. 

Where there are conflicts. between this chapt·er 
and the underlying zoninq·.district, ·the more 
restrictive regu-lations shall govern. 

In addition t~ otber:applicable provisions of 
t:his title, .the requirements of this chapter 
;hall apply to the followinq: 

[a) All new construction: 

[bl /All additions., .,altera~iotis, or repairs 
that, within any 18 month period exceed 
in cost 50 _percent (50.·%) of ·the assessed 
value of the structure as set forth in 
the re~ords of the Office of Property 
Assessment on the.date of the applica­
tion for a buildinq per.mi~1 

(c) Any use that requires a-change in the 
use listed on the ·owrier 1 s or less.ee 1 s 
certificate of occupancy: and 

(d) Any existing use that ~equires a new 
permit from the Alcoholic· Beverage 
Control Boa~d. 

If the~e is a dispute -between the prope~ty 
oWner and the Zoning Administrator about the 
cost pursuant to sub-section 1400.5(b), the 
cost shall·be determined by the average of 
the estimates furni:~hed.by three independent 
qualified contractors, the first of whom 
shall be selected by·th~ owner, the second of 
whom shall be selected by the Zoning 
Administrator, and the third of whom shall be 
selected by the .first two contractors. 

The estimates p~Qvided for by sub-$ection 
14.00.6 shall be prepared and submitted. 
according to a st~ndard procedure-and format 
established by the Zoning A~ministrator, and 
the cost of'estiJ,nates shall be at the expense 
of the property owner. 
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1401 

1401..1 

1402 

1402.1 

USE-PROVISIONS 

The following uses are prohibited in the 
Reed-Cooke Overlay District: 

(a) 
(b) 
(c) 
(d) 
Ce> 

(f) 
(g) 
(h) 
(i) 
(j) 
(k) 
(1) 
(m) 

(n) 
(o) 
(p) 
(g) 

(r) 

(s} 
(t) 
(u) 
(v) 
(w) 

(x) 

(y) 

Bar or cocktail ~ounge; 
Off-premises al.eoholic·beverage sales; 
Restaurant or fast food-restaurant; 
'H:otel.. or inn·, 
TranSient. accommodations that are not home 
occupations: 
Movie\ theater; 
Gasoline ser-vice station or repair garage; 
Automobile laundryr 
Drive-through; 
Automobile or truck sales; 
Boat or other m'arine sales.; 
Motorcycle sales or repair; 
Automobile rental agency that stores or 
services automobiles within the overlay 
District; · 
Billiard pa~lor or pool hall; 
VideQ game parlor' 
Bowling alley; 
Funeral mortuary or other similar establish­
ment; 
Parcel delivery service establishment other 
than one that.is exclusively dedicat~d to 
serving a sound stage or a movie, Video, or 
televis~on production.f~cility that existed 
on the ef.fective date o·f this chapter; 
Veterinqry hosp~tal; 
On-premises dry cleaning establishment; 
A~sembly hall, auditoriwa,. or pub1ic hall; 
Bus passenger depot; 
Antenna tower-iQ excess of twenty (20) feet 
in height; 
Satellite reception dish that is greater·than 
fifteen (15) fee-t in diameter; and 
Any use prohibited in the CR District by 
sub-section 602.1 of this title, except a 
parking lot as permitted· by sub-section 
1403.'2 of this chapter. 

HEIGijT AND BULK PROVISIONS· 

The maximum height permitted in the Reed-Cooke 
overlay District shall not exceed £orty (40) feet 
plus roof structure as defined in this title; 
pr~vided that in the RC/C-2-B Uistrict the Board 
of Zoning Adjustment may approve a maximum height 
of fifty (SC)· feet wi.th appropriate set-backs from 
the street, plus roof structures, subject to ZONING COMMISSION
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1402.2 

1403 

1403.1 

determin~tion ,by the Board that the project will 
provide for. the .on-site constr.:u~tion or substan­
tial rehabilitation of. low.and moderate income 
househri14 ~nits,. a_s defined by th~ regulations of 
the: Depa-rtment of .How;;ing ,aJ;ld. 00IJ.1I!lUnity 
Development of the District of· Collftnbia, of a 
total gx:oss floor a+ea. ~qual to fifty pe,l:-cent 
(5~0%) , of the additiO!Uil. __ gross floor area mad'e 
possible-by this exception. 

For t:tte pt]rpose of this :cbap~er, DQ·~lanned Unit 
Development. sball excead ·the.~at~ar-of-riqht 
h~igJ:it-, ·bulk.~ and _area· tequir~ements of the 
underlying district. 

EXCEPTIONS 

An exception .from the requirements of thi~ chapter 
shall be permitted only ~~-granted by the Board of 
Zoning Adjustme~t as a special·e~ception after a 
public ~earing, and subject to the £allowing 
criteria: 

(a) 

(b) 

(c) 

(e) 

(fJ 

The use, bui-lding, or feature at the size, 
intensity, and location proposed ~ill 
substantially adva~ce t:be·stated purposes of 
the Reed-Cooke overlay District: 

Vehicular acces.s and_ eg~ess shall be designed 
and located so as to·mip~ize conflict with 
pedes~rian ways, to function efficiently, and 
to create no 4~ngerous or otherwise objec­
tionable traffic condition1 

Adequate off-street parking shall be provided 
f~r employees, ·trucks, arid other service 
vehicles: 

If located within a C-2-B zone, the use shall 
not· be within 25 feet· ·of a Resj.dence 
District, unless separated therefrom by a 
street or alley; 

Noise associated with the operation of a 
proposed use will not adversely affect 
adjacent or nearby residences; 

No outdoor storage of materials, nor outdoor 
processing, fabricating, or repair shall be 
permitted: and 

ZONING COMMISSION
District of Columbia
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1403_. 2 

(g) The use, building, or feature at the size, 
inten·sity, and· location propose·d will not 
adversely affect adjcicent anfr nearby property 
·or be .detrimental · to ·the health, safety, 
convenience,' or general welfare of persons 
living, working, ·or visiting in the area. 

A parking lot or ·parld,ng gara_ge shall be permitted 
if approved by tJ:te. ·Board of Zoning Adjus-Qnent as a 
special exception, ·subject to the following: 

(a) 'l'he parking lot or g.arage shall meet the 
copait~ons specified ~n sub-sections 214.4 
through 214.8- of chapter 2 of this title; 

(b) The parking lot or garage shall meet the 
condi.tions ~e·t forth in sub-section 1403.1 
of this section; and 

(c) The Bo~rd, may require t:,hat a1·1 or a portion 
of the parking spaces be reserved. ~or res­
idential: parking,. unrestricted commercial 
parking, accessory parking for·uses within 
800 .feet, and shar.ed parking for different 
uses by time of day. 

2. Rezone from C-M-2 to RC/C-2-B the following lots 
and squares: 

a. In Square 256'0, Lots 64, 125, 875, and 
882; 

b.. In Square 257'2, Lot 36; 

c. ~n Square 2562, all lots now zoned C-M-2 
and not occupied by the Marie Reed 
School, including Lots 95, 97, and 824; 

d. In Square 2567 1 Lots 5.8 through 60, 81, 
and 851; 

e. In Square 2566 1 all lots now zoned C-M-2 
and not rezoned to RC/R-5-B in the 
following paragraph numbered 3; and 

f. Any lot in Square 2560, 256.7 1 or 2572 
that is now zoned C-M-2 and not specif­
ically listed in this :paragraph. 

3. Rezone from C-M-2 to RC/R-5-B the following lots and 
squares: 

ZONING COMMISSION
District of Columbia
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a. In Square 2563, Lots 73, 79 thrpugh 81, 
97, 98, 101, 816, 862, 879. 880, 883 
througb 885, and 887; 

b. In Square .2558, the -portion· of. the 
Squa-re that. is now zoned C-M-2: 

c ~ In .Square 2.562, the. portion of the 
Square that is now zoned C-M-2 and 
o¢cupied.by the Marie ·Reed School; 

d. :rn Square 2566, Lot 36"-: Lot, 55 (or 95) 
(occupied by Colortone Press); and 
Lots 839 and 841 from Ontario Road to a 
line parallel -to and 70 feet et;tst of 
Ontario Road~ and 

e. Any lot in Square 255~ or 2563 that i·s 
now zoned C-M-2 and is' not specifically 
listed in this paragraph. 

4. Rezone from C.-M-2 to RC/C-2-A following lots and squares: 

a. In Square 2557, 
Lot 800: 

b. In Square 150, 
Lot 800; and 

c. Any lot in Square 150 or 2557 now zoned 
C-M-2, and not specifically listed in 
this paragraph. 

Vote of the Zoning Commission on proposed action on April 
16, .1990: · ·4-0, iri part1 ~-0, in part: and 3-1, in part 
(Maybelle Taylor ~ennett, John G. j Parsons,. Tersh Boasberg, 
and Willi~ Ensign to approve proposed amendment$ to the 
text of Title 11: and, except as, specified herein, to 
approve proposed amendm.e.nts to the Zoning Map: Lloyd D. 
Smith not voting, not present: Maybelle Taylor Bennett, 
John G. Parsons, Tersh Boasberq, William Ensign, and Lloyd 
D. Smith to ~pprove proposed rezoning in Square 2562; John 
G. Parsons, Maybelle Taylor Bennett, and Tersh Boasberg to 
approve proposed rezoning in Square 2566; William Ensign, 
opposed; Lloyd D. Smith not present, not voting). 

Vote of the,Zoning Conunission on proposed action on October 
15, 1990: 4-1- in part, and 5-0 in part ( Lloyd D. Smith, 
John G. ~arsons, Maybelle Taylor Bennett, and William Ensign 
to approve an alterna~ive text of 11 DCMR'l402.1; Tersh 
Boasberg, opposed; and ~loyd D. Smith, ~ohn G. Parsons, 
Mayb~lle Taylo~ Be~nett, William Ensign, and Tersh Boasberg 
to apprqve proposed 11 DCMR 1400 • .5(c) and (d), and 11 DOlR 
1401.1 (u) through (y). 

ZONING COMMISSION
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This orC.er end amendments to Title 11, DC~~, and to the 
zoning :map;. were revisec ar.d· aC.cpted by the ·Zoning 
COIJ:ll[:ission at ·its-meeting on Februa~y 11, :!.991, by a vote of 
5-0 (!-!aybeile Taylor Bennett, William JJ. Ensign, Tersh 
BoaFberg, L·loyd·· D. ~mith, and John: G. ·Parsons to approve. 

Pursuant to 1.1 DQfR 30~8, this Order ·shall be final a:nd 
effective when it is publishe:d in the D.C. Register., that 
is,· on APR ·2 6 199t 

~/,--~__p 
,,/'\~5 \\.._ 

TERSH PO~.SBERG 
Chairman 
zcniPg Ccr.r.ission 

nopr88-19/LJP63 

~cu~i= 
Executive Director 
Zoning Secretariat 
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ZONING COMMISSION

District of Columbia

Case No. 07-33
12



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** 
Applicati~)n No.l739~A of J.emal's Citadel LLC purstiant to 11 DCMR § 3103.2, for 
a variance from the rear yard requirements under sectiQn 774, a' variance 'from the 
nonconforming structure requirements under sUbsection 2001.1, a vari~ce from the 
requirement to provide a loading berth that is 55 feet ~eep under. subsections 2201.1 and 
2201.6, to allow the establishment of a. mixed-use project incl~ding a groCery store and 
general offices in al1 RC/C-2-B zone di.strict at the premis~ 1631 Kaloriuna Road, N.W. 
{Square 257.Z,.Lot 36) •. 

HEARING. DATE: 

DECISION DATE: 

FINAL ORDER DATE: 

RECONSIDERATION 
DECISION DATE: 

November 29, 2005 

Januazy 10. 2006 

June 12, 2006 

July 11, 2006 

ORDER DENYING RECONSIDERATION 

By ord.er issued June 12, 2006, the Board granted approval, subject to conditions, of an 
application submitted·. July 1; 2005 -by Jemal's Citadel-LLC·e~pplicane!); the owner of 
the properly that'is $e subject of the application. The self-cettifi~d. application requested 
area variances from requirements applicable to the rear yard;· loading berths, and 
enlargement of a nonconforming structure to allQw the redevelopment of an existing 
building in a mixed-use-.project that will include a grocery store, retail or ·service uses, 
and genetal offices~ iii the Reed-Cooke/C-2-B zone at 1631' Kalpraina··Road, ·N.W. 
(Square 25.72, Lot 36). 

Parties in this proceeding are the ... Applicant, Advisory Neighl;>orhood Commission lC, 
and a group comprising the Reed Cooke Neighborhood Association, whose membership 
includes residents suri'QundiiJ.g $e Citadel building, ~d residents living near the subject 
property in the 1600 bloek ofKalorama Road or the 2300 block of 17t1J. Street. 

On June 26, 2006,. the Reed Cooke Neighbothood Association ("RCNA") submitted . .a 
motion for reco~ideration of the order approving the applieation. According to RCNA,. 
the order improperly failed to address ari issue :raised by RCNA concerning the 
Applicanf s plilllS '1o us~ the subject premises for sales of alcoholic beverag~ for off­
premises. ooilsumption," a rise that is prohibited in the Reed-Cooke overlay zone. 

4414tb Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telq>hone: (202) 727-6311 Facsimile: (202> 727-6072 • E-Mail: <fco7®dc goy. ZONING COMMISSION

District of Columbia

Case No. 07-33
12



BZA APPLICATION NO. 17395-A 
PAGE N0.2 

In a response submitted J~e 30, 2006, the Applicant argued th~t RCNA had not provided 
any· new evidence that could not hav~ been presented at· the public b.earing but had 
acknowledged 1hat the question of sales of &lroholic bevet:ages. for off-premises 
consumption was ''repeatedly ·raised~ at the hearing. The Applicaiit urged . denial of 
RCNA's motion·for reconsideration for failure to meet the standard set forth in§ 3126.6 
of the Zoning Regulations. 

CONCLUSIONS OF LAW 

The. Board . is not persuaded that its final decision to approve the application with. 
conditions was in error. As noted by RCNA in its_ motion, the Applicant's request for 
vari~ces did -not include a· request (or relief from·· the·proluoition against off-premiSes 
alcoholic beverage sales applicable in the Reed Cooke overlay zone .. $e~ ll DCMR ·§ 
1401.1(b). Thus, notwithstanding RCNA's assertions at the public h~g, the potenti~ 
for off-premiSes alcoholic beyerag~ sales wa8 not an issu~ in this proceeding. The order 
granting the requested zo~g relief- area.variance$ ·re~ to rear yart4 no~conforming 
structure, and loading. requirements - did _not. also grant a variance from the- prohibition 
against.off-premises alcoholic beverage saleS set forth in.§ 1401_.l(b); no such relief was 
sought by the Applicant or considered by the Board. 

Accordingly, it iS therefore ORDERED that the motion for·reconsideration is DENIED .. 

VOTE-: 5-0-0· (Geqffrey H. Gti.ftis, Ruth8J]Jle-G. Miller~ Curti;s L. E~erly, Jr., 
Gregory Jeffries, and John. A. ·Marin Ii (by absentee vote). to deny the 
motio.n). 

BY ORDER OF THE l>.C. BOARD OF ZONING ADJUSTMENT 
Each concuning Board member approved the issuance of this ord~r. 

FINAL DATE OF ORDER: DEC 14 2006 

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON 
ITS FI4NG IN.THE RECORD AND SERVICE UPON tHE PAATIES~ UNDER.11 
DCMR § 3125:9, TinS ORDER WILL BECOME EFFECTNE TEN DAYS AFTER IT 
BECOMES PINAL. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of ZOning Adjustment 

BZA APPLICATION NO. 17395-A 

*** --
As Director of the Office of Zoning, I hereby certify ~d attest that on DECEMBER 14, 
2006, a copy of the otder entered on that date in ,this" matter 'w&s miriled,first class, 
postage prepaid or delivered via inter-agency mail, tO each party and pUblic 'agency who 
appeared and participated in the public hearing concerning the matter,' and who i~ listed 
beiow: 

Norman M. Glasgow, Jr., Esquire 
Holland & Knight LLP 
2099 Pennsylvania Avenue, N.W., Suite 100 
Washington, D.C. 20006 

Jemal's Citadel LLC 
702 H Street, N.W., Suite 400 
Washington, D.C. 20001-3875 

Reed Cooke Neighborhood Association 
c/o Ma~ Gallagher 
1656 Kalonima Road, N.W. 
Washington, D.C. 20009 

Reed Cooke Neighborhood Association 
c/o Simi :Batra 
1710 Euclid Street, N.W. 
Washington, D.C. 20009 

Ch~irp,erson 
Advisory Neighborhood Commission 1 C 
P.O. Box 21009 
Washington, l>.C. 20009 

441 4th St., N.W., Suite 210-S, Washington, 'D.C. 20001 
Telephone: (202) 727-6311 E-Mail Address: zoning info@dc.gov Web Site: www.docz.dcgov.org 
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Single Member District Commissioner I C07 
Advjsory Neighborhood Commission 1 C 
P.O. Sox 21009 
Washington, D.C. 20009 

Bill Crews 
Zoning Administrator 
Dept ()fC~er and. Regulatory Affairs 
.BuildiJig an4·l-aild R~atiQil Administration 
941.North·~itol Stree4 N.E.,· Suite 2000 
Washington, D.C ... 20002 

Councilmember Jim GnUtam 
Ward One 
1350 Pennsylvania Avenue, N.W. 
Suite lOS 
Washington, D.C. 20004 

Ellen McCarthy, Interim Director 
Office of Planning 
801 North Capitol Street, N.E., 4th Floor 
Washington, D.C. 20002 

Alan Bergstein 
Office of the Attorney General 
441 4th Stree~ N. W., ~Floor 
Washington, D.C. 20001 

David Rubenstein 
Deputy General Counsel 
941 North Capitol Street, N.E., Suite 9400 
Washington, D.C(.20002 

ATTESTED BY: 

TWR 

~ .. 
JERRIL YR. KRESS, FAIA 1 
Director, Office of Zoning t" 
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March 21, 2007 

Mr. Normail M. Glasgowt 1r. 
Mr. ~en E. Sher 
Holland and Knight, LLC 
Suite 100 
2099 Pennsylvania Avenu~ NW 
Washington DC 20006 

* * * --

Re: Hmis Teeter Grocery Store at the Citadel 

Gentlemen: 

This is to confirm the substance of our discussion on Thursday, 1anuary 18, 2007, concerning the 
above referenced project The project property, IocatecJ atl631 Kalorama Road, NW, is zoned C-2-
B (Commercial) and is in the Reed-Cooke Overlay DiStrict (RC). The subject .property is being 
renovated for use as a grocery store and offi~ pursuant to Order No. 1739$ of the Board of 
Zoning Adjustment. 

The Reed-Cooke Overlay District prohibits "otf-prepllses alcoholic beverage sales/• (11 DCMR 
§1401.l(b)) F{owever, a grocery store is a use permitted as a matter-of-right in a C-1 District under 
§701.4(1) and is th~ permitted as a matter-of-right by carry-over in the C-2 Districts. 
Accessory uses customarily incidental and suboidinate to the uses permitted in a C-2 District are 
also permitted (see §722.3). 

You have advised that the grocery store to be located on the property desires to sell alcoholic 
beverages as part of the items for aale on the premises. The sale of beer and wine is custonuuily a 
part of what is sold at a retail grocery stole and is normally subordinate to the food and grocery 
sales. 

The Council of the District of Columbia amended the alcoholic beverage control Jaw (P.C. Official 
Code, §§ 25-331, 25-332 and 25-333) to provide an exception to the moratorium. on Class B 
licenses for businesses where the priinsry purpose is the sale of a full range of food items and where 
the sale of alcoholic beverages is incidel;ltal to the primary purpose and furth~ore doe_s not exceed 

941 North Capitol Street, N.B., Suite 20007 Washington, D.C. 20Qo2 
Phone: (202) 442-4516 Fax: (202) 442-4871 
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M;r. Norman M. Glasgow, Jr. 
Mr. 'Steven B. Sher 
Re: Harris Teeter Grocery Store at the Citadel 
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more than fifteen percent of the total volume of gross receipts on an annual basis (D.C. Law 13-298, 
effective May 3, 2001). 

Decisions of previous Zoning Acbnin_istrators, the Board of Zoning Adjustment and the D.C. Court 
of Appeals have upheld the prhtciple Ulat a use would be considered incidental, subordinate and 
accessory if it constituted less thaD twenty percent of the business volmne or square footage of the 
overall use (see, especially, ,bsociation for Preservation of 1700 Block ofN Street, N. W. and 
Vicinity v. D.C Board of Zoning AdjUstment (DC .App., 384 A.2d 668, 1978). 

Accordingly, I concur~ the·subordinate sale of beer and wine for off-premises consumption is an 
allowable accessory 1JSe for a retail grocery store and that the restrictions in § 1401.1 (b) appHes to 
principal uses only and not to accessory sales within a grocery store. 

Pleas~ let me know if you have any further questions regarding this matter. 

Best regards, 

~lL~~ -
Bill Crews 
Zoning Administrator for the District of Columbia 
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