
GOVERNMJ!...,-.1 OF TBE DISTRICT OF COLUMhJu .. 
OFFICE OF PLANNING 

* * * 

MEMORANDUM 

TO: Zoning Commission of the District of Columbia 

FROM: 

DATE: 

Jennifer Steingasserj..? 
Deputy Director 

November 30, 2007 

SUBJECT: Setdown Report -Request for a Text Amendment to the Zoning Regulations, 
Chapter 14 (R~-Cooke Overlay) Section 1401 (Use Provisions) and an 
Expedited Public Hearing 

1. RECOMMENDATION 

The Office oO~,lanning ("OP") requests and recommends that the Zoning Commission setdown 
the proposed text amendii)ent and schedule a public hearing to be heard on an expedited basis to 
clarify that sales ofwme and beer are allowed within a grocery store located within the ~d­
Cooke (RC) Overlay. OP believes that the proposed amendment is an appropriate clarification to 
the existing regulations and is necessary to further the District's policies of encouraging full­
service grocery stores to locate and expand throughout the city. 

Title 11 (DCMR) is proposed to be amended as follows: (New text is shown in bold and 
underline): 

Chapter 14, REED-COOKE OVERLAY DISTRICT 

Section 1401.1 (b) is amended as follows: 

(b) Off-premises alcoholic beverage sales Proyided, that this prohibition shall 
not apply to the sale of beer and wine occuoving no more than fwe nereent 
of the ftoor area in a .voeerv store exceeding 30,000 square feet of floor 
area; 

This report also serves as the supplemental report as required by Section 3013. 

l. BACKGROUND 

The Reed-Cooke area is within Ward 1 and is generally bounded by Columbia Road, NW, 
Euclid Street, NW, 16tlt Street, NW, and Florida Avenue, NW but for the most part not extending 
out to any of those streets. The Reed-Cooke Overlay District (Chapter 14 of the Rei!Ulations) 
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was adopted by the Zoning Commission in 1991, by Order No. 523-A (Attachment 1). The 
Reed-Cooke area was the subject of a two pa.ri map and zoning text amendment which addressed 
the incompatibilities in use, density and height resuhing frpm the then existing industrial C-M-2 
zoning. The C-M-2 district was completely eliminated in favor ofR-5-B and C-2-B districts 
with the Reed-Cooke Overlay. · 

The Reed•Cooke map and text amendment was primarily designed to implement the then 
adopted Comprehensi~e Plan and in particular the policies established for the Reed-Cooke 
Special Treatment Area. Those policies 'were cited .as: 

(a) Protect current housing in the area, and provide for the development of new housing; 
(b) Maintain heights and densities at appropriate levels; and 
(c) Encourage small scale business development that will not adversely affect the 

residential community. (I 0 DCMR § 1127) 

The amendments were primarily focused on eliminating the industrial zoning (which did not 
allow residential development and which potentially allowed incompatible uses such as 
automobile repair, manufacturing, service and wareho~sing) and on how much of the area should 
be converted to exclusively residential zoning, as opposed to allowing for mixed-use commercial 
and residential development. A second major issue was the maximum height of new 
development, particularly in light of the narrow streets which traverse the area. The Zoning 
Commission uhimately decided on a balance between the R-5-B and C-2-B Districts as shown 
on the zoning map (Attachment 2). 

The Overlay eliminated some of the uses permitted as a matter-of-right in the underlying C-2-B 
zones (§1401.1). One of the uses listed is "off-premises alcoholic beverage sales." (§140l.I(b)) 
It is OP's understanding that the intent of this restriction was to prevent what is conventionally 
described as a liquor store from opening in the area subject to the Overlay. 

BZA Order 17395, adopted June 12, 2006 approved area variances from requirements 
applicable to the rear yard, loading berths, and enlargement of a nonconforming structure to 
allow the redevelopment of an existing building in a mixed-use project that. will include a 
grocery store, retail or senice uses, and general offices on the subject property. The Reed­
Cooke Neighborhood Association (RCNA) who was a party to the proceeding submitted a 
motion for reconsideration of the order (BZA Order 17395-A). According to ReNA; the order 
improperly failed to address the issue of the applicant's plans to allow the ,sales of alcoholic 
beverages for off premises cotisUmption which is prohibited in the Reed-Cooke overlay zone. 

The Board denied the reconsideration stating that at the public hearing, the potential for off­
premises alcoholic beverages sales w~s not an issue in the proceeding. The order granting the 
requested zoning relief did not also grant a vari.ance from the prohibition against off-premises 
alcoholic beverage sales set forth in§ 1401.l(b), as no such relief was sought by the applicant or 
considered by the Board. 
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3. PROPOSAL 

The grocery store is being constructed in the Citadel building, located at 1631 Kalorama Road, at 
the northeast comer of the intersection ofKalorama Road and 17th Street, N.W., on a property 
zo~ed RC/C-2-B. The grocery store will have in excess of30,000 square feet of floor area, with 
the area devoted to the sale ofbeer and wine and would comprise less than 1,500 square feet. 

The OP proposes that the Regulations be amended to allow a grocery store which offers a full 
complement of goods and services be allowed to sell beer and wine as part of the range of 
products. the proposed text amendments would: 

• Only apply to the off-'premise alcoholic beverage sales use otherwise restricted in the 
Reed-Cooke overlay district; 

• Only apply to such sales in a grocery store that is over 30,000 square feet in area and 
where the area devoted to sales is limited to no more than 5% of the floor area of the 
store, where the sales would clearly be a minor part of the overall business; and 

• Continue to restrict within the Reed-Cooke Overlay's area, the sale of alcoholic 
beverages either as a principal use or as a component of any use other than a grocery 
store that is 30,000 square feet or larger. · 

4. ANALYSIS 

OP requests a change in the text of the overlay zone to allow a grocery store that is now in the 
final stages of construction and build-out to proceed to occupy the space it has leased to include 
the sale of beer and wine. There has been a resurgence of investment by grocers in their stores in 
the District· of Columbia. Existing grocers have built new stores and/or refurbished existing 
ones, and added wine and beer in almost every case since 2000. 

Legislation was also enacted to induce grocers to locate in the District, first by creating a 
favorable tax climate (abatements) and second by, allowing grocery stores to sell wine and beet at 
qualifying stores. The wi,ne and beer amendments, adopted in 1uly, 2000, specifically allowed 
qualifying grocery stores to operate outside the prevailing limit of300 "Cla8s B" licenses and, 
more critically, the prior limit of one such license .per person or corp9ration, provided that the 
grocery store was "full service" and that sale~ of wine and beer would be "incidental" to the sale 
of other goods, specifically limiting the sales to be less than fifteen percent of overall annual 
receipts. 

A preliminary revieW of the Reed-Cooke Order indicates that the prohibition on sale of alcoholic 
beverages was not intended to apply to sales within the framework of a larger use selling a very 
wide range of products. Rather, it approves the intent was to limit liquor stores or stores where 
the principal use is alc<;>holic sales. it is typical for stores such as Giant, Safeway and Whole 
Foods to offer beer and wine for sale for off-premise~ co~mption. OP does not believe that the 
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small area devoted to the sale of beer and wine subsumed within the larger grocery store would 
cause any adverse impacts on the immediate or larger community. 

Comprehensive Plan Recommendation 

The amendme1_1ts sought ~ consi~ with the provisions of the Comprehensive Plan and are in 
the nature of a clarification and not a fundamental change of existing zonjng. The amendments 
are consistent with the Economic Development Element and the Mid-City Element of the Plan as 
demonstrated below. 

Grocery stores are the focus of specific policies in the Plan and a policy of the Economic 
Development Element states: 

Policy ED-2.2.6: Grocery Stores and Supermarkets 

Promote the development of new grocery stores and supermarkets, particularly 
in neighborhoods where -residents currently travel long distances for food and 
other shopping services. Because such uses inherently require greater depth and 
lot area than is present in many commercial districts, adjustments to current 
~ning sta,ndards to accommodate these uses should be considered. 
(emphasis added.) 

The property is mentioned by name within Mid-City Area Element: 

MC-2.4 18th Street/Columbia Road 

The neighborhood continues to experience growing pains as it grapples with 
strong demand for housing and the popularity of its entertainment scene. To the 
east of 18th Street, a zoning overlay was created for the Reed-Cooke area in 1989 
to protect existing housing and ensure compatible inftll development on a number 
o£ la,rg~ properties. Several large low-rise condominium projects were developed 
in the 1990s and early 2000s, and today there are plans for a new grocery store 
in the former Citadel skating rink. (emphasis added) 

S. BASIS FOR ExPEDITED ACTION 

Sales of wine and beer have been part of Harris Teeter's plans for each store here, just as it is in 
its other stores in Virginia and elsewhere, and just as it is for virtually all other full service 
grocers investing in the District of Columbia The Harris Teeter store in Adams Morgan is now 
expected to open in March, 2008, and offer the full range of products it had intended, including 
beer and wine (if and after/a license for such sales is secured). 

The plans for the store in the Citadel were set out in detailed floor layout diagrams the 
Department of Consumer and Regrilatory Affairs ("DCRA") reviewed when the store applied for 
a building permit. The building permit was issued on November 13, 2006, only after DCRA 
concluded that all of the requirements of the Regulations had been met. 
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Consistent with its intent from the outset, Harris Teeter has sought needed approvals from the 
Alcohol Beverage Control Board (" ABCB") to secilre the right to sell beer and wine. The 
application for the store in Adams Morgan was filed in 2005; that application was "protested" by 
the ANC, whose objections were resolved in a "Voluntary Agreement" between it and Harris 
Teeter. Objections of others were also filed later that year and in January, 2006. Among other 
issues, the Protestants raised a zoning question to ABCB and that Board asked for clarification. 

In response to that request, the Zoning Administrator prepared a letter, dated March 21, 2007, 
affirming the conclusion that sales of wine and beer would be allowed by right at the location 
inasmuch as those sales would be in the nature of an accessory use, and that the use restrictions 
in the Reed-Cooke overlay (at § 1401.1) applied to principal uses. Opponents to the sale of beer 
and wine have appealed the issuance of the pen;nits, contending that th" sale of beer and wine is 
prohibited in all establishment~ and not only where the sale is a limited accessory use. As 
previously stated, the grocer's occupancy is now projected for March, 2008. 

The "new Harris Teeter grocery store~ has been discussed' within the community since the iriitial 
announcement in 2004. There was further public diseo~e ofthe "new Hanis-T~er'' store as 
part of the efforts to extend and revise the provisions of the "Ad8.Ills Morgan Moratorium Zone," 
a set of rules established by the ABCB to address issues of"peace, order, and quiet" that many 
found objectionable in the Adams Morgan area. In fact, the Board extended the duration of the 
initial moratorium zone and expanded its geographic reach as well, as requested by both RCNA 
and the Kalorama Citizen's Association.· However, in 2004, those organizations filed an 
amendment to their application that specifically requested that the provisions of the moratorium 
zone not apply to Class B licenses that grocery stores were then eligible to receive. The overall 
record in that'case led ABCB to conclude, in pertinent part: 

" ... the [ABCB] recognizes that the written petition filed by KCA and RCNA 
specific~y requests an exception to allow the issuance of new class B licenses 
for full service grocery stores that meet the requirements promulgated under D.C. 
Official Code§§ 25·303(c), 25-332(c), or 25-333(c)(2001), in an effort to allow 
full service grocery stores such as Harris Teeter and Safeway to locate and/or 
operate in the Adams Morgan Moratorium Zone with a class B license." 

The owner has invested heavily in the restoration of the property and tenant is under contract and 
obligation for the planned opening of the store in March, 2008. The property owner and tenant 
are therefore requesting that the text at11endment be set for hearing on an expedited basis so that 
the Commission can resolve the appropriateness of adopting the amendment so the store may 
secure the required Certificate of Occupancy prior to March, 2008. · 

6. CONCLUSION 

OP recommends that the Zoning Commission setdown the proposed amendment for public 
hearing on an exJ>edited basis. 
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Title 11 (DCMR) is ,proposed to be amended as follows: (New text is shown in bold and 
underline): 

Chapter 14, REED-COOKE OVERLAY DISTRICT 

Section 1401.1 (b) is amended as follows: 

(b) Off-premises alcoholic beverage sales Provided, that this prohibition shaD 
not apply to the sale of beer and wine occupying no mgre than five percent 
of the Oggr area in a mcerv store exceeding 30.000 square feet of floor 
area; 

This report also serves. as the supplemental report as required by Section 3013. 

ATTACHMENTS: 

1. Zoning Commission Order 523-A 
2. Zoning Map 
3. BZA Order 17395-A 

JLS/mbr 
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ZONING C~IMlSSION ORDER 523-A 
Case No. · P.fl-1 ~ 

(Reed-Cooke Special •rreatn!ent Ar.ea: 
Te-xt c:.nd f.1ap Amendment) 

February 11, 1991 

The Zoning Commis'sion initiated this case to consider 
cme~dments of the text and map of the Zcr.ing Regulations 
that would implement the Compreher.~ive Plan for~the National. 
Capital, ar..d in particular 1 Section 1128' c,f the Lan~ t:s€: 
Element, which reads as follo-w~: 

Secti:on 1128. 
Re~d-Cooke 

Special Treatroer.t 
Area 

(a) The Reed-Cooke area is designated 
as a s~ecial treatment area. 

(b) The policies estabiished for the 
Reed ... Cooke special treatment area 
are as follo'tlS: 

(1) 

(2) 

(3) 

Protect current hQusing in the 
area, and provide for t:he 
developn~nt of new housing. 

Maintain heicrt~ cmc densities 
at appropriate levels; and 

Encourage ~~all-scale business 
development that uill not 
adversely affect the residen­
tial community. 

D.C. !·"-\-! £-129, the District of Columbia Comprehensive Plan 
Amendments Act of 1989, became efiective en May 23, 1990. 
Law 8-129 dict not a~end Sec •. 1128; however, Sec. 2(c:.) (lC) (L) 
of Law 8-129 adopted Sec. ll36(p) (42) to provice th~t the 
Generalized Land Use Map, as r~visecl, would generally depict 
-the need-Cooke Spe.cial Treament area f;~ "~nc-lueec in the 
moderate density residential lanG. use category." 

The- 2c-·ninq Ccrr:J'I)ission believes tl'!at th€- ac:::tion that it 
·~ffects bv this order harrecr.ize£; Sec. 1122 and Sec. 
llJG :L) (l:ti) of the tand Use Element~ Thn :t;P?nning action 
rr~tPctc current housing and provides for t~e development of 
new housing, by rezoning tl:e C-t-:-2 zoned po~tions to R-5-B, 
C-2-A, or C-2-B, wi thir: the Re~d-cooke (RC) Overle'·. ThP.se 
zoning n•O.l:J chang-:-s provide a favorable zoning environment 
fer continued residential aro r.f!H rC:sic!ential development. 
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This contrasts sha.rpl:r with the previous C-M-2 zoning, undt>r 
which no new dwelling ~11ould be allowed. See 11 DCMR 800.4. 

Considera':ion of this case has been long and has presented 
tt.e Commission with the need to make a diff.icult choice. 
The an:e;rr.mer.t tc the Land . Use Element r.e!lects the same 
difficulty. Existing res·identic>.l, cc~.r.,ercial, and indus­
trial use;s are juxtaposed in the ~rea. All are thriving, at 
lea~t f'nfficie:ntly to deserve protection. These uses are 
not easily made compatible, and their proximity causes 
problems that detrac~ from th~ reasonable enjoymer.t of the 
residential useE:. Tl'.e ciff.icul ties are compounded by 
narrow, crowded streets, ar.d sharply-angled and dog-leg 
intersections. 

The Cffice of Planning co·r.sciP.ntiously crafted a proposal 
that cnder+.cck ":c resolve these issues. The OF proposal 
clearly established the correct direction and include~ tte 
essential elements of the decision that the Commission has 
reachac. That prop~.sal . was to. rezone the area to C-:2-B 
within the RC Overlay. OP cor-c!uded that a C-2-B base zone 
•.\·culd protect and encourage residential use~ cc-:csistently 
with the Ccr.ly;rehensive Plan, and at the same time provide a 
qreater rne.asure of viability for the established cotr.rr.erciu.l 
and industr.ial. uses, a.gain consistent wi.th the plan, than 
wo_uld an R-S-E l:ase. 

The. Cc:mmission' s conclusion is different in several ways 
from the OF recc·Jr.mcr.cation, but is essential! v ·based on the 
CP analysis. The Commission has cecided that-a substantial 
area of R-5-B base zoning is reasonable and necessary to 
p~o~ect current housing and provide for the deve!cpment of 
~ew housing, and that a lower height limit is necessary to 
effect the same policies. 

The final action that the Colllllission effects by thiF Orc'!.er 
is based upon two notices of proposed rulemaking, which 
o?pec:rPd iJ"l the D.C. Register on August 3, 1990, and 
N'cNember 9, 1990 (37 DCMR SlOE ar .. d 7139, respectively). The 
se:cond notice followed a public hearirg c~ September 13, 
1~~0, et ~.'hich the Commission considered sevt:ral issues that 
"'rere not within the sccpe of the earlier public hearing. 
'l'he corr.n.ents on the proposed rules are set forthnre.!.ow. 

RAM, the Reed-Cccke Uei~hborhocd Association, urged thilt 
special exceptions not be allc\.;ed as a means of relief from 
the RC Ove~lay provisions; that access t.c ar.c frC"Ir. parking 
uses be limited to streets wirier than sixty feetr and that 
n~~e~r1v halls, auditoriums, and FUblic halls, be added as 
prohibited ,uses. RAM ;;tlso obf.er'Te~ thc.t the .Citadel 
sc~t.mcstage had stopped operating. · 
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assembly halls, auditoriums, and pul::lic halls, be added as 
prchibited uses. R,AM also observeci that the Citadel 
Soundstage had stopped cperating. 

ANC 1-C continued to ur~e the Zoning Commission to set ·a 
hearing on pure residential zoning; l~it heisht to 50 feet, 
incluqing root stt'uctures witbin the 50-foot 'limit: and 
J:'T.Cvice linkage for housing for lc\v ar.d moderate income 
families, with the benefits linked to the Reed~Cooke area. 
ANC 1-C also supported propcsed 11 OCMR 1400.S(c) and (o), 
and 11 DCMR 140l.l(u) through (x). 

~he 18th & Col~xia Road Business ~:$cciation supported the 
50-feet height limit; parking uses, with' ANC re~Tiew, rather, 
than as a special exception: and flexibility for the height 
and floor area of PL~S. 

A number of prcperty cwrers or their counsel requested 
particular exemptions· or changes to accommodate various 
specific properties, including the Securi-ty Storage Site at 
1:0:. E'lorida Ave., tll.e site leased by C&? Telephone Co. at 
~711 Flcrida Ave., and the former'National Geographic 
wareho~se ·at 1707 Kalorama Road. 

The Zoning Commission refer~ed both notices of p=oposee 
rulemaking to NCPC, the National Capital Planning 
Commission. B~.t cc~ents (fated October 4, 1990, arid Deceml:>er 
14, 1990, NCPC reported that thP- !=·reposed amendments would 
not adversely affect the federal es-t·ablishment or other 
fecPral interests in the National Capital, nor be inconsis-
tent with the Comprehensive Plan. · 

At its meeting on Februar~ 11, !99~, the Zoning Commission 
considered the written conu:nent~, a_:1d G..;:tc:J;"JTlJ,.ne4: 

1. Deletion of p~opesed sup-sections 1401..2 and 1401.3 is 
app::-opriate, because of 'the termination of the 
particular use that the provisions would have 
protectP.d'i 

2. The preferred version of proposeq sub-s~=:r.tion 1402.1 ·is 
the version that includes an incentive/to provide 
lc\'l c:.J'.c Ir.cc.erate income household units; 

3. lt would not be pre~tical to prohibit access to parking 
uses from streets that are not wider than sixty fC!P.t~ 
and 

4. Other recommended changes have been considered, 'but do 
r.ot require explicit discussion. 

'!he Zq-.i,r.g Cc:tr.mission believes that t'k!~ [-l"C"fosed amendments 
t0 tr.e ::cning Regulations are in tl:e"vest .interest of the 
District of Columbia, arc consistent with the intent and 
purpose o:>: the Zoning Regulations and Zonir.g 1-ct, c:.re not 
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inconsistent with the Comprehensive Plan for the National 
Capital, and will app~opriately imple~ent and advance the 
objectives and policies established in the Comprehensive 
Plan. 

In consideration of the reasons se.t further herein, the 
Zoning Commission hereby orders APPROVAL of amendments to 
the Zoning Regulations to establish and mpp a Reed-Cooke 
Overlay Zone District, and make related amendments to the 
~oning Map. The specific amendments to the Zoning 
Regulations are as follows: 

1. ~end, the text of the Zoning Reg.ulations by adopting a 
new Chapter· 14 cf Tit.le 11, to ~ead as follows: 

CHAPTER 14 REED-COOKE OVERLAY DISTRICT 

1400 

1400.1 

1400.2 

GENERAL PROVISIONS 

The Reed-Cooke Overlay District is applied to 
the portions. of Squares. 150,. 2557, 2558, 
2560, 2562, 2563, 2566, 2567, and 2572 in the 
Reed-Cooke Special Treatment Area, as defined 
in the Comprehensive Plan, that are zoned 
non-residentially as of January 1, 1989. 

The purposes of the District are as follows: 

(a) To implement the objectives of the 
Reed-Cooke Special Treatment Area 
(Section 1128 of the Comprehensive Plan 
as adopted), which are to: 

(1) Protect current housing in the 
area, and provide for the develop­
ment of new housing; 

(2) Maintain heights and densities at 
appropriate levels; and 

(3) Encourage small-scale business 
development that will not adversely 
affect the residential community. 

(b) To ensure that new non-residential uses 
serve the local cornmu~ity by providing 
retail goods, personal services, and 
other activities that contribute to.the 
satisfaction of unmet social, service, 
and employment needs in the Reed-Cooke 
and Adams-Morgan community; and 
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1400.3 

1400.4 

1400.5 

1400.6 

1400.7 

(c) To. protect adjacent and nearby resi­
dences from damaging traffic," parking, 
env~ronmental, social, and aesthetic 
impacts. 

The ReeQ.-Cooke Overlay D·istrict and the 
underlying commercial and residential zone 
dis~ricts shall together constitute the 
Zoning Regulations for the geographic area 
identified in sub-section. 1400.1. 

Where tbere are conflicts between this chapter 
and the underlying zoning district, ·the more 
restrictive regulations shall govern. 

In addition to other applicable provisions of 
this title, the. requirements of this chapter 
shall apply to the following: 

(a) All new construction; 

(b) All additions, ~lt~ra~ions, or repairs 
that, within any 18 month period exceed', 
in cost 50 percent (50%) o! the assessed 
value of the str·uctu_r~ as set forth in 
the records of the Office of Property 
Assessment on the date of the applica­
tion for a building permit; 

(c) Any use that requires a· change in the 
use listed on the ·owner's or iessee's 
certificate of occupancy; and 

(d) Any existing use tnat requires a new 
pe~it f~om the Alcoholic Beverage 
Control Board. 

If there is a dispute between the property 
owner and the Zoning Administrator about the 
cost pursuant to sub-section 1400.5(b), the 
cost shall be determined by the average of 
the estimates furnished.by three independent 

-qualified contractors, the first of-whom 
shall be selected by the owner, the second of 
whom shall be selected by the Zoning 
Administrator, and the third of whom shall be 
selected by the first two contractors. 

The estimates provided for by sub-section 
1400.6 shall be prepared and submitted 
according to a st~ndar~ procedure and format 
established by·the·Zoning Administrator, and 
the cost of estimates shall be at the expense 
of the property owner. 
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1401 

1401.1 

1402 

1402.1 

USE PROVISIONS 

The following uses are prohibited in the 
Reed-Cooke Overlay District: 

(a} Bar or cocktail lounge: 
(b) Off-premises alcoholic beverage sales; 
(c) Restaurant or fast food restaurant: 
(d) Hotel or inn; 
(e) Transient accommodations that are not home 

occupations; 
(f) Movie theater; 
(g) Gasoline service station or repair garage; 
(h) Automobile laundry; 
(i) Drive-through; 
(j) Automobile or truck sales; 
(k) Boat or other marine sales; 
(1) Motorcycle sales or repair; 
(m) Automobile rental agency that stores or 

services automobiles within the Overlay 
District~ 

(n) Billiard parlor or pool hall; 
(o) Video game parlor; 
(p) Bowling alley; 
(q) Funeral mortuary or other s-imilar establish­

ment: 
(r) Parcel delivery service establishment other 

than one that is exclusively dedicated to 
serving a sound stage or a movie, video, or 
television production facility that existed 
on the effective date of this chapter; 

(s) Veterin~ry hospital; 
(t) On-premises dry cleaning establishment; 
(u) Assembly hall, auditorium, or public hall; 
(v) Bus passenger depot; 
(w) Antenna tower i~ excess of twenty (20} feet 

in height; 
(x) Satellite reception dish that is greater than 

fifteen (15) feet in diameter; and 
(y) Any use prohibited in the CR District by 

sub-section 602.1 of this title, except a 
parking lot as permitted by sub-section 
1403.'2 of this chapter. 

HEIGHT AND BULK PROVISIONS 

The maximum height permitted in the Reed-Cooke 
Overlay District shall not exceed forty (40) feet 
plus roof structure as defined in this title; 
provided that in the RC/C-2-B District the Board 
of z·oning Adjus:tment may approve a maximum height 
of fifty (50) feet with appropriate set~backs from 
the street, plus roof structures, subject to ZONING COMMISSION
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1402.2 

1403 

1403.1 

determination by the Board that the project will 
provide for the on-site construction or substan­
tial rehabilitation of low and moderate income 
household units, as defined by the regulations of 
the Department of Housing and Commun~ty 
Development cif the District of Columbia, of a 
total gross floor area equal to fifty percent 
(50%) of the 'additional gross floor area made 
possible by this exception. 

For the purpose of this chapter, no Planned Unit 
Development shall exceed the matter-of-right 
height,_ ·bulk,, and area requirements of the 
underlying district. 

EXCEPTIONS 

An exception from the requirements of this chapter 
shall be permitted only if granted by the Board of 
Zoning AdjUstment as a special exception after a 
public hearing, and subject to the following 
criteria: 

(a) Tpe use, building, or feature at the size, 
intensity, and location proposed will 
substantially advan_ce the stated purposes of 
the Reed-Cooke Overlay District7 

(b) Vehicular access and egress shall be designed. 
and located so as to minimize conflict with 
pedestrian ways, to function efficiently, and 
to create no dangerous or otherwise objec­
tionable traffic condition; 

(c) Adequate off-street parking shall be provided 
for e~ployees, trucks, and other service 
vehicles; 

(d) If located within a C-2-B zone, the use shall 
not be within 25 feet-of a Residence 
Di,strict;, unless separ<;ited therefrom by a 
street or alley; 

(e) Noise associated with the operation of a 
proposed use will not adversely affect 
adjacent or nearby residences7 

(f) No outdoor storage of materials, nor outdoor 
processing, fabricating, or repair shall be 
permitted; and 

ZONING COMMISSION
District of Columbia
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1403.2 

(g) The use, building, or feature at the size, 
intensity, and location proposed will not 
adversely affect adjacent and nearby property 
or be .detrimental to the health, safety, 
convenience, or general welfare of persons 
living, working, or visiting in the area. 

A parking lot or park·ing gara.ge shall be permitted 
i! approved by the Board of Zoning Adjustment as a 
special exception, $Ubject to the following: 

(a) The parking lot or garage shall meet the 
conditi.ons specified in sub-sections 214.4 
through 214.8 of chapter 2 of this title; 

(b) The parking lot or garage shall meet the 
conditions set forth in sub-section 1403.1 
of this section: and 

(c) The aoa~d may require that all or a portion 
of the parking spaces be reserved for res­
idential· parking, unrestricteq·commercial 
parking, accessory parking for uses within 
800 feet, and shared parking for different 
uses by time of day. 

2. Rezone. from C-M-2 to RC/C-2-B the following lots 
and squares: 

a. In Square 2560, Lots 64, 125, 875, and 
882: 

b. In Square 2572, Lot 36; 

c. In Square 2562, all lots now zoned C-M-2 
and not occupied by the Marie Reed 
School, including Lots 95, 97, and 824; 

d. In Square 2567, Lots 58 through 60, 81, 
and 851: 

e. In Square 2~66, all lots now zoned C-M-2 
and not rezoned to RC/R-5-B in the 
following paragraph numbered 3; and 

f. Any lot in Square 2560, 2567, or 2572 
that is now zoned C-M-2 and not specif­
ically listed in this paragraph. 

3. Rezone from C-M-2 to RC/R-5-B the following lots and 
squares: 

ZONING COMMISSION
District of Columbia
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a. In Square 2563, Lots 73, 79 through 81, 
97, 98, 101, 816, 862, 879, 880, 883 
through 885, and 887; 

b. In Square 2558, the portion- of the 
Square that is .now zoned C-M-2; 

c. In Square 2562, the portion of the 
Square that is now zoned C-M-2 and 
occupied by th~ Marie Reed School; 

d. In Square 2566, Lot 36; Lo~ 55 (or 95) 
(occupied by Colortone Press); and 
Lots 839 and 841 from Ontario Road to a 
line parallel to and 70 feet east of 
Ontario Road; and 

e. Any lot in Square 2558 or 2563 that is 
now zoned C-M-2 and is not specifically 
listed in this paragraph. 

4. Rezone from c-M-2 to RC/C-2-A following lots and squa~es: 

a. In Square 2557, 
Lot 800; 

b. In Square 150, 
Lot 800; and 

c. Any lot in Square 150 or 2557 now zoned 
C-M~2, and not specifically listed in 
this paragraph. 

Vote of the Zoning Commission on proposed action on April 
16, 1990: 4-0, iri part; s-o, in part: and 3-1, in part 
(Maybel~e Taylor Bennett, John G. Parsons, Tersh Boasberg, 
and Will~am Ensign to approve proposed amendments to the 
text of Ti-tle 11; and, except as specified herein, to 
approve proposed amendments to the Zoning Map; Lloyd D. 
Smith not voting, not present; Maybelle T~ylor Bennett, 
John G. Parsons, Tersh Boasberg, William Ensign, and Lloyd 
D. Smith to approve proposed rezoning in Square 2562; John 
G. Parsons, Maybelle Taylor Bennett, and Tersh Boasberg to 
approve proposed rezoning in Square 2566; William Ensign, 
opposed; Lloyd D. Smith not present, not voting). 

Vote of the Zoning Commission on proposed action on. October 
15 I 1990: ' 4-1 in part-, (ind 5-0 in" part ( Lloyd D. Smith, 
John G. Parsons, Maybelle Taylor Bennett, and William Ensign 
to approve an alternative text of· 11 DCMR 1402.1; Tersh 
Boasberg, opposed; and Lloyd ~· Smith, John G. Parsons, 
May.be·lle Taylor Bennett, Wil,.liam Epsign, and Tersh Boasberg 
to approve proposed 11 DCMR 1400.5 (c)'' cimd (d) , and 11 DCb-JR 
140l.l(u) through (y). ZONING COMMISSION
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Th:..s orc'l.er ~nd amendments to Title 11 1 oc.r.~R. 1 and to the 
zoning map; were revisec ar.d ~dcpted by the Zoning 
Commission_at its meeting on Februa~y 11, !991, by a vote of 
5-0 (Maybelle Taylor 5ennett, Willi~- L. Ensign, Tersh 
B~~~berg, Lloyd D. Smith, and Johr. G. Parsons to approve. 

Pursuant to 11 DCMR 3028, this Orcer stall be final and 
effective when it is published in the D.C. Register, that 
is 1 on APR 2 6 1991 _ . 

-·~__p 
.------Ci~ \\.._ 

TERSH BOP.SBERG 
Chairman 
Zo~iPg Cc~r.ission 

nopr88-19/LJP63 

EDWARD L. CURRY~ 
Executive Director 
Zoning Secretariat 

ZONING COMMISSION
District of Columbia

Case No. 07-33
1



~At of Reed-Cooke (RC) Be.~e) and Nearby Diplomatic (Cross-H~:n~n) Over1avs- WashinQton DC 

Shapes are from DC Office of Zoning and Office of the Chief Tehnology Office (No Warranty) 

(Green Areas are Parks or Recreation Sites) 
ZONING COMMISSION

District of Columbia

Case No. 07-33
1



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

Application No. 17395-A of Jemal's Citadel LLC pursuant to 11 DCl\1R § 3103.2, for 
a variance from the rear yard requirements under section 774, a, variance from the 
nonconforming structure requirements under subsection 2001.1' a variance from the 
requirement to provide a lo~ding berth that is 55 feet deep und~r subsections 2201.1 and 
Z20 1.6, to allow the establishment of a mixed-use project including a grocery store and 
general offices in an RC/C-2-B zone district at the premises 1631 Kalorama Road, N.W. 
(Square 2572, Lot 36). 

HEARING DATE: 

DECISION DATE: 

FINAL ORDER DATE: 

RECONSIDERATION 
DECISION DATE: 

November 29, 2005 

January 10,2006 

June 12, 2006 

July 11, 2006 

. ORDER DENYING RECONSIDERATION 

By order issued June 12, 2006, the Board granted approval, subject to conditions, of an 
application submitted July 1, 2005 by Jemal's Citadel LLC ("Applicant"), the owner of 
the property that is the subject of the application. The self-certified application requested 
area variances from requirements applicable to the rear yard, loading berths, and 
enlargement of a nonconforming structure to allow the redevelopment of an existing 
building in a mixed-use .project that will include a grocery store, retail or service uses, 
and general offices in the Reed-Cooke/C-2-B, zone at 1631 Kalorama Road, N.W. 
(Square 2572, Lot 36). 

Parties in this proceeding are the Applicant, Advisory Neighborhood Commission 1 C, 
and a group comprising the Reed Cooke Neighborhood Association, whose membership 
includes residents surrotinding the Citadel building, and residents living near the subject 
property in the 1600 bloek of Kalorama Road or the 2300 block of 17th Street. 

On June 26, 2006, the Reed Cooke Neighborhood Association ("RCNA") submitted a 
motion for reconsideration of the order approving the application. Accol"Qing to RCNA, 
the order improperly failed to address an issue raised by RCNA concerning the 
Applicant's plans "to use the subject premises for sales of alcoholic beverages for off­
premises consumption," a use that is prohibited in the Reed-Cooke overlay zone. 

441 4th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 Facsimile: (202) 727-6072 • E-Mail: dcoz@dc goy Web Site: www dcoz de goy ZONING COMMISSION

District of Columbia
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In a response submitted June 30, 2006, the Applicant argued th~t RCNA had not provided 
any new evidence that could not have been presented at, the public hearing but had 
acknowledged that the question of sales of alcoholic beverages for off-premises 
consumption was ''repeatedly raised" at the hearing. The Applicant urged denial of 
RCNA's motion for reconsideration for failure to meet the standard set forth in§ 3126.6 
of the Zoning Regulations. 

CONCLUSIONS OF LAW 

The Board is not persuaded that its final decision to approve the application with 
conditions was in error. As noted by RCNA in its motio~ the Applicant's request for 
vari~ces did not include a· request for relief from the prohibition against off-premises 
alcoholic beverage sales applicable in the Reed Cooke overlay zone. See II- DCMR § 
140l.l(b). Thus, notwithstanding RCNA's assertions at the public hearing, the potential 
for off-premises alcoholic beverages sales was not an issue in this proceeding. The order 
granting the requested zoning relief- area variances related to rear yard, nonconforming 
structure, and loading requirements - did not also grant a variance from the prohibition 
against off-premises alcoholic beverage sales setJorth in§ 140LI(b); no such relief was 
sought by the Applicant or considered by the Board. 

Accordingly, it is therefore ORDERED that the motion for reconsideration is DENIED. 

VOTE: 5-0-0 (Geoffrey H. Griffis, Ruthanne G. Miller, Curtis L. Etherly, Jr., 
Gregory Jeffries, and John A. Mann II (by absentee vote) to deny the 
motion) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring Board member approved the issuance of this order. 

ATTESTEDBY: ~ _ 
JERRIL YR. KRESS, FAIA J­
Di"rector, Office of Zoning 

FINAL DATE OF ORDER: _D_E_C_l_-4_2006 __ 

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON 
ITS FILJl'.fG INTHE RECORD AND SERVICE UPON TIIE PARTIES. UNDER 11 
DCMR § 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT 
BECOMES FINAL. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board ()f Zoning Adjustment 

BZA APPLICATION NO. 17395-A 

*** --
As Director of the Office of Zoning, I hereby certify and attest that on DECEMBER 14, 
2006, a copy of the order entered on that date in this matter was mailed first class, 
postage prepaid or delivered via inter-agency mail, to each party and public agency who 
appeared and participated in the public hearing concerning the matter, and who is listed 
below: 

Norman M. Glasgow, Jr., Esquire 
Holland & Knight LLP 
2099 Pennsylvania Avenue, N.W., Suite 100 
Washington, D.C. 20006 

Jemal's Citadel LLC 
702 H Stre~t, N. W., Suite 400 
Washington, D.C. 20001-3875 

Reed Cooke Neighborhood Association 
c/o Maureen Galla!Wer 
1656 Kalorama Road, N.W. 
Washingto11, D.C. 20009 

Reed Cooke Neighborhood Association 
c/o Simi Batra 
1710 Euclid Street, N . .W. 
Washington, D.C. 20009 

Chairperson 
Advisory Neighborhood Commission 1 C 
P.O. Box21009 
Washington, D.C. 20009 

441 4th St., N.W., Suite 210-S, Washington, D.C. 20001 
Telephone: (202) 727-63il E-Mail Address: zoning info@dc.gov. Web Site: www.docz.degov.org 
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Single Member District Commissioner 1 C07 
Advisory Neighborhood Commission 1 C 
P.O. Box 21009 
Washingto~ D.C. 20009 

Bill Crews 
Zoning Admmistrator 
Dept. of Consumer and Regulatory Affairs 
Building and Land Regulation Administration 
941 North Capitol Street, N.E., Suite 2000 
Washington, D.C. 20002 

Councilmember Jim Graham 
Ward One 
1350 Pennsylvania Avenue, N.W. 
Suite 105 
Washington, D.C. 20004 

Ellen McCarthy, Interim Director 
Office of Planning 
801 North Capitol Street, N.E., 4th Floor 
Washington, D.C. 20002 

Alan Bergstein 
Office of the Attorney General 
441 4th Street, N. W., 7th Floor 
Washington, D.C. 20001 

David Rubenstein 
Deputy General Counsel 
941 North Capitol Street, N.E., Suite 9400 
Washington, D.C. 20002 

ATTESTED BY: 

TWR 

JERRIL YR. KRESS, FAIA l 
Director, Office of Zoning ,. 
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