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SUBJECT: ZC 07-28 - Final Report for Text Amendment to § 701.4 and § 721 
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The Office of Planning (OP) submits this text amendment application to amend § 701.4(aa) and 
§ 721.3(s) of the zoning regulations on behalfofCHR, LLC, East of the Rivet CDC, and William 
C. Smith & Co. (developer). 

RECOMMENDATION 
The Office of Planning recommends the Zoning Commission approve the proposed amendments. 

Title 11 (DCMR) is proposed to be amended as follows: (New text is shown in bold and 
underline): 

Chapter 7, COMMERCIAL DISTRICTS, is amended as follows: 
(a) Section 701.4 (aa) is amended as folh>ws: 

(aa} Prepared food shop, with no more than 18 seats for patrons and no drive­
throu~ except that no limitation on seats shaD apply to a prepared food 
shop in Square 5912, 

(b) Section 721, Uses as a Matter ofRight (C-2), § 721.3(s) is amended to read as follows: 

(s) Fast food establishment or food delivery service, only in a C-2-B or C-2-C 
District; provided: 

(1) No part of the lot on which the use is located shall be within twenty-five 
feet (25 ft.) of a Residence District, unless separated therefrom by a street 
or alley; 

(2) If any lot line ofthe lot abuts an alley containing a zone district boundary 
line for a Residence District, a continuous brick wall at least six feet ( 6 ft.) 
high and twelve inches (12 in.) thick shall he constructed and maintained 
on the lot along the length of that lot line; 
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(3) Any refuse dumpsters shall be housed in a three (3) sided brick enclosure 
equal in height to the dumpster or six feet (6ft.) high, whichever is greater. 
The entrance to the enclosure shall include an opaque gate. The entrance 
shall not face a Residence District; and 

Provisions (1) and (2) shaD not apply to fast food establishments located in 
Square 5912. 

OP does not recommend the exemption of(3). 

SITE AND AREA DESCRIPTION 
The subject site is the property formerly known as Camp Simms Military Reservation within the 
Douglass/Shipley Terrace neighborhood. A 10.58-acre portion of the property that fronts on 
Alabama Avenue is in the C-2-B district and adjoins an adjacent parcel that is in the C-1 district. 
The remainder of the property is in the R-3 and R-5-A districts and is being developed as 
Asheford Court, a single family detached development. 

To the east of the property is the Villages of Parklands, which is a mixture of apartments and 
townhouses in the R-5-A District. To the south are portions ofOxon Run Park. To the west is 
Mildred Green Elementary School and apartments in the R-5-A District. To the north of the site 
are the new Henson Ridge apartments and townhouses. 

Site Map 
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BACKGROUND 
The development of the overall property, Asheford Court and The Shops at Park Village, was 
reviewed and approved under the Large Tract Review process and the commercial portion is 
envisioned to house an approximately 112,000 square foot neighborhood commercial center in 
three buildings (Attachment 1-Site Plan). On the northeastern portion of the site, a one-story 
building to house small retail businesses will be located. The building will be attached to the 
existing neighborhood center on the adjacent property that is also owned by the applicant The 
existing center has been renovated to match the new center and read as a single building with 
approximately 42,000 square feet of retail and office space. 

The second building will be approximately 65,000 square feet and will accommodate a full 
service supermarket on the southern portion of the site. 

The development of this shopping center has been underway for many years and is very important 
to'the community, as it will bring additional retail services to the area. Over the past few years, 
many new homes have been built and others upgraded but the needed retail uses to serve the 
residents have not followed. Of great importance is the fact that the commercial center will bring 
a full service supermarket and a sit-down restaurant to the area as well as other food service 
providers which are uses that have not been present in this community. 

ZONING 
The property is ZQned C-2-B and C-1 (Square 5912)). As shown on Site Map, the zoning line 
bisects the shopping center. Prepared food shops with no limitation on the number of seats are 
permitted by-right'in the C-2-B district. In the C-1 district prepared food shops are permitted as a 
matter .of-right with a limitation of no more than 18 seats (Section 701.4(aa)). The developer has 
also requested an exemption from the requirements of Section 721.3(s). 

ANALYSIS 
The split zoning on the retail center presents a dilemnia to the property owner because it does not 
give them the flexibility to subdivide the space in appropriate ways depending on the amount of 
space ~h lessee requires. In this case, and within the same shopping center, a prepared food 
shop is peniJ.itted with a limitation on the number of seats in a portion and no limitation on the 
other. The redevelopment of the center is nearly complete and leases have been signed with 
potential lessees and in particular operators of prepared food shops have entered into contracts 
prior to the adoption of Zoning Commission Order #06-23 (Attachment 2) that has redefined the 
fast food establishments and prepared food shops. The pr,oposed text amendment will allow 
prepared food shops with no linlltation on the number of seats to operate anywhere in the 
shopping center. 

The following is proposed: (New text is shown in bold and underline): 

Chapter 7, COMMERCIAL DISTRICTS, is amended as follows: 

(a) Section 701.4 (aa) is amended to read as follows: 

( aa) Prepared food shop, with no more ·than 18 seats for patrons and no drive-
through except that no. limitation on seats shall apply to prepared food shop in 
Square 5912. 
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The second portion of the application is a request to exempt the shopping center from the 
requirements of Section 721, Uses as aMatterofRight (C-2), § 721.3(s). Section 721.3(s) reads 
as follows: 

(s) Fast food establishment or food delivery service, only in a C-2-B or C-2-C District; 
provided: 

(1) No part of the lot on which the use is located shall be within twenty-flve 
feet (25 ft.) of a Residence District, unless separated therefrom by a street 
or alley; 

(2) If any lot line of the lot abuts an alley containing a zone district boundary 
line for a Residence District, a continuous brick wall at least six feet (6ft.) 
high and twelve inches (12 in.) thick shall he constructed and maintained 
on the lot along the length of that lot line; 

(3) Any refuse dumpsters shaD be housed in a three (3) sided brick enclosure 
equal in height to the dumpster or six feet (6ft.) high, whichever is greater. 
The entrance to the enclosure shall include an opaque gate. The entrance 
shall not face a Residence District; and 

The C-2-B portion of the property is adjacent to R-5-A zoned properties and is not separated by 
an alley or street. Since the shopping center currently exists, this adjacency cannot be changed. 
As shown on Photograph 1 below, the shopping center is setback from the property line and is 
separated by a driveway and low plantings which provides some buffering to the adjacent 
residential use. 

Photograph 1 
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Regarding the placement of the refuse dumpster, the developer is requesting an exemption from 
the dumpster location requirements. In keeping with the argument that this is one shopping center, 
all of the trash receptacles provided in this project will be located in a single enclosed area. 
Photograph 2, shows the front of the shopping center with two loading berths. The garage door on 
the left will be the trash storage area for the entire shopping center. 

Photograph 2 

The trash from each business will be taken from the rear of the units to the enclosed trash areas, 
which will be accessed from the rear by stairs and a door. Trash will be placed in a compactor 
and removed by a private trash service through the garage door at the front of the building. No 
trash will be stored outside of the building or along the driveway. OP believes that the provision 
of this enclosed area is superior to the three sided brick enclosure and consistent with the 
requirement. Therefore, OP does not recommend exempting the square from this requirement. 

COMPREHENSIVE PLAN 

The Comprehensive Plan fully supports the development of the shopping center and has made 
specific reference to its development and has made specific references in some areas of the Plan. 

LAND USE ELEMENT 
LU-2-4 Neighborhood Commercial Districts and Centers 

Policy LU-1.4.1: Promotion of Commercial Centers 
Promote the vitality of the District's commercial centers and provide for the contiiUled growth 
of commercia/land uses to meet the needs of District residents, expand employment 
opportunities for District residents, and sustain the city's role as the center of the metropolitan 
area. Commercial centers should be inviting and attractive places, and should support social 
interaction and ease of access for nearby residents. ZONING COMMISSION
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This shopping center is an important development to Ward 8 residents and OP believes that the 
requested exemption will allow for the revitalization of an existing shopping with it proposed 
additions and will not have a detrimental effect on the adjacent neighborhood and the zone plan. 

ECONOMIC DEVELOPMENT-ELEMENT 
ED-3.0 Strengthening Neighborhood Commercial Centers 

Policy ED-3.1.1: Neighborhood Commercial Yrtality 
Promote the vitality and diversity. of Washington's neighborhood commercial areas by. 
retaining existing businesses, attracting new businesses, and improving the l1lix of goods and 
services available to the ·residents. 

The District of Columbia Government has invested heavily in this area to bring about its 
revitalization through both residential development and the shopping center and it is about to 
come to fruition. The proposed shopping center will retain its existing businesses ~d attract new 
businesses which will provi(le goods and services to a vibrant residential area which is lacking in 
neighborhood commercial uses 

FAR SOUTHWEST AREA ELEMENT 
FFS-1.0 General Policies 

Policy FSS-1.1.8: Supennarkets and Services 
Attract additional superiiUll'kets, family-style restiUlrants, full-service gas stations, and general 
merclumdise stores to the For Southeast/S011thwest The area's lllrger commercial sites should 
be IIUJI'keted to potential investors, and economic and regulatory incentives should be used to 
attract business. The upgrading and renovation of the area's exiting lllltfHJriented shopping 
centers is strongly encourq.ged. 

Action FSS-1.1-C: Retail Development 
Complete constl'llction of the Camp Sinuns retail center by 2008 and support efforts to bring 
quality retail services to the site. 

The proposed development of The Slwps at Pork Village (the referenced Camp Simms retail 
center) will revitalize an existing sboppin.g center and expand it into a larger retail center to meet 
the needs of the expanded population in this area of Ward 8. This shopping center has been fully 
supported by the residents of the area and monetarily by the Governmenno make it a reality. The 
shopping center will offer a variety ofretail uses to serve the community. The proposed 
amendments will help to maintain the investors at this critical point in the development. 

RECOMMENDATION AND PROPOSED TEXT 

Based on the above discussion and the objectives of the Comprehensive Plan, the Office of 
Planning recommends approval of the proposed amendments as follows: 

Title 11 (DCMR) is proposed to be amended as follows: (New text is shown in bold and 
~derlinel: 
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Chapter 7, COMMERCIAL DISTRICTS, is amended a:s follows: 

(a) Section 701.4 (aa) is amended as follows: 

(bb) Prepared food shop, with no more tha,n 18 seats for patrons and no drive­
through, except that no limitation on seats shaD apply to a preparecl food 
shop in Square 5912. 

(b) Section 721, Uses as a Matter ofRight (C-2), § 721.3(s) is amended to read as follows: 

(s) Fast food establishment or food delivery service, only in a C-2-B or C-2-C 
District; provided: 

(1) No part of the lot on which the use is located shall be within tWenty-five 
feet (25 ft.) of a Residence District, unless separated therefrom by a street 
or alley; 

(2) If any lot line of the lot abuts an alley containing a zone district boundary 
line for a Residence District, a continuous brick wall at least six feet ( 6 ft.) 
high and twelve inches (l2 in.) thick shall he constructed and maintained 
on the lot along the length of that lot line; 

(3) Any refuse dumpsters shall be housed in a three (3) sided brick enclosure 
equal in heigbt to the dumpster or six feet (6ft.) high, whichever is greater. 
The entrance to the enclosure shall include an opaque gate. The entrance 
shall not face a Residence District;, and 

Provisions (1) and (2) shaD not apply to fast food establishments located in 
Square 5912. 

ATIACBMENTS: 

1. SitePlan 
2. Zoning Commission Order #06-23 

JLS/mbr 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 06-23 

Z.C. Case No. 06-23 
(Text A_mendments -11 DCMR) 

(Eating Establishment Definitions) 
July 30, 2007 

The Zoning Commission for the District pf Columbia (the "Commission"), pursuant to its 
authority under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as 
amended; D.C. Official Code § 6-641.01), having held a public hearing and referred the 
proposed amendments to the National Capital Planning Commission (''NCPC'') for a 30-day 
period of review p~t to § 492 of the District of Columbia Charter, hereby gives notice of the 
adoption of ~endments to Chapters 1, ~ 7, 8, 9, 13, 14, 17, 18, 19, and 31 of the Zoning 
Regulations (Title 11 of the District of Columbia Municipal Regulations ("DCMR")). The 
amendments revise the <Je:finition of "restaurant," change the na:me of the ''fast food restaurant" 
use to "fast food establishment," include criteria within the definition of ''fast food 
establishment" that can be readily· detennined as being satisfied or not as part of the Zoning 
Administrator's review of building permit plans, an<J recognize a new use, to be called a 
"prepared food shop." ·· 

A Notice of Proposed Rulemaking was ptJblished in the D.C. Register ("DCR") on June 22, 
2007, at 54 DCR 6093 for a 30-day notice and comment period. 

the Coinmission t90k final action to adopt the amendments at a public meeting held on July 30, 
2007. 

This final rulemaking is effective upOn publication in the D.C. Register. 

Existing Regulations 

Since 1986, the Zoning Regulations have distinguished between ~taurants and fast food 
restaurants by defming "restaurant" and "restaurant, fast food" sep~ately, and treating the fast 
food use more restrictively. Restamants are allowed as a matter-of-right in all C Districts. Fast 
food rest<Jurants are prohibited in the C-1 District, require special exception approval in the C-2-
A District, and have additional requirements for matter-of-right approval in the C-2-B and C·2-C 
Districts. 

4414th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telephone: (202)727~11 Facsimile:(202)7T1-&:J72 E-MajJ_: dcw@de goy Web Site: w\vw dcoz de ggy 
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The current means of distinguishing fast food restaurants has largely become outdated. The 
definitions distinguish ''restaurants'' from "restaurants, fast food" by means of calculations in the 
fast food definition regarding queuing area, pre-prepared food, and disposable tableware. The 
ever-evolving business model in the restaurant industry allows for increasing flexibility in 
layout, service style, and food preparation. This has led to cases where establishments 
considered fast food restaurants by. the Advisory Neighborhood Commission (" ANC") were 
granted matter-of-right approval in the C-2-A District by the Department of Consumer and 
Regulatory Affairs ("DCRA") because they did not fall within the existing definition of 
''restaurant, fast food." 

Description of Text Amendments 

The proposed amendments would revise the definition of "restaurant," change the name of the 
''restaurant, fast food" use to "fast food establishment," include criteria within the definition of 
"fast food establishment" that can be readily determined as being satisfied or not as part of the 
Zoning Administrator's review of building permit plans, and recognize a new use, called a 
"prepared food shop." 

Relationship to the Comprehensive Plan 

The amendments are not inconsistent with the goals of the District Elements of the 
Comprehensive Plan for the National Capital and are consistent with §§ LU2.3-A and LU 2.4 B 
which advocate changing the Zoning Regulations to better govern commercial uses and protect 
residential neighborhoods. The proposed changes further the goals of comprehensive plan by 
providing clarity in land use designations and facilitating easier enforceability in the regulations. 

Public Hearing and Proposed Action 

This rulemaking was initiated by petition filed by ANC 6A dated May 12, 2006 that included 
suggested te,q. The Commission set down the case for public hearing at its meeting of October 
16, 2006, and authorized the Office of Planning ("OP") and the Office of the Attorney General to 
revise the text as needed to clarifY the intent of the proposal. A somewhat revised text was 
shared with representatives of the Petitioner, who agreed with most of the modifications 
proposed. The Commission held a public hearing on April 19, 2007. At this meeting, several 
parties suggested various changes to the text, including changes to the defmitions of "fast food 
establishment" and "prepared food shop." The Commission requested OP to compile and 
address all of the written and oral comments prior to proposed action. In a report dated May 23, 
2007, OP addressed 13 separate comments on the advertised text and made several minor 
changes to address them. These changes include removal of the term "cooking," increase in the 
number of seats allowed in a- matter-of-right prepared food shop, and provide flexibility in the 
special exception provisiops for fast food establishments. 
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The Commission took proposed action on June 11, 2007 to approve the text as amended in the 
Office ofPlamiing supplemental report. A Notice of Proposed Rulemaking was published in the 
D. C. Register on June 22, 2007, ~t 54 DCR 6093, for a 30-day notice and cottunent period. 

No comments were received. 

The proposed rulemaking was also referred to the NCPC pursuant to § 492 of the District of 
Columbia Charter. NCPC,_ by report dated June 29, 2007, found that the proposed text 
amendments would not adversely affect the federal interests nor be inconsistent with the Federal 
Elements of the Comprehensive Plan. 

The Office of the Attorney General has determined that this rulemaking meets its standards of 
legal sufficiency. 

Final Action 

The Commission took fiilal action to· adopt the rulemaking at its regularly scheduled public 
meeting oil July 30, 2007. The Commission supports the amendments proposed by OP to 
address public comments on the advertised text. 

The Commission finds that the proposed amendments to the Zoning Regulations .are in the best 
interestS of the District of Columbia, consistent with the purpose of the Zoning Regulations and 
Zoning Act, and not inconsistent with the Comprehensive Plan for the National Capital. 

In consideration of the reasons set forth herein, the Zoning Commission hereby APPROVES the 
following amendments to the Zoning Regulations, Title 11 DCMR. Added wording is in bold 
and underlined. and deleted wording is shown in SUiiEethfeugh: lettering, except for Part D, which 
is all new text and therefore not aoootated: 

1. Section 199, Definitions,§ 199.1,"is amended as follows: 

(a) Insert the following new definitions in alphabetical orc:ler: 

Fast food eStablishment -. a olace of business, other than a "prepared food 
shop,." where food is prepared on· the premises and sold to. customers for 
~onsumption and at least one ofthe folloWing conditions imply: . 

(a) 

(b) 

The premises include a. drive-through; 

Customers pay for the food before it is consumed. One characteristic 
that would satisfy thiS elem-ent would be bu:Hding permit plans. that 
depict a service counter without seating unless the applicant certifies 
that the intended principal use is for a restaurant or grocery and that 
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the counter is part of_a carrv out service that is clearly subordinate to 
tha! principal use; or · · · · · · 

(c) Food is served on/in anything other than non-disposable tableware. 
Characteristics that would satisfy this element include. but are not 
limited to: the building permit olans. do not depict a dishwasher or do 
depict trash receptacles in pub~ic areas. 

A prooosed or existing establishment meeting this definition shall not be 
deemed to constitute any other use permitted . under the authority of these 
regulations. except that a restaurant. grocery store. movie theater, or other 
use providing carrvout service that is clearly subordinate to its principal use 
shall not be deemed a fast-food establishment. 

Prepared food - food that is asseml.)led, but not heated by means other than 
microwave or toaster. on the premises of a prepared food shop. 

Prepared food shop - a place of business that offers seating or carry out 
service. or both. and which is principally devoted to the sale of prepared 
food. non-alcoholic beverages, or cold refreshments. This term includes an 

· establishl!lent known as a sandwich shop. coffee shop, or an ice cream parlor. 

(b) Delete the definition "Restaurant, fast food." 

(c) Amend the definitions of .''Drive-through", ''Food delivery service," and 
"Restaurant" to read as follows: 

Drive-through - a system designed to permit customers of a restallf&Bt, fast food 
establishment restaufaftt, bank, dry cleaning or other establishment to obtain 
goods or services by driving through the property and conducting the transaction 
while the customer remains within a motor vehicle. The system has two (2) major 
parts: a vehicular queuing lane or lanes, and one (1) or more service locations 
where custom~rs place orders or receive services or both. No part of this 
definition shall be construed to apply to a gasoline service station. 

Food delivery service - a restaurant, delieetessea prepared food shop, or fast 
food establishment. restalH'SBt in which the principal use is production delivery 
of prepared food for delivery by meter ·;ehiele to customers located off the 
business premises. Seating and tables for customers may or may not be provided 
for on-premises coilstimption, · but if present are clearly subordinate to the 
principal use of preparing food for deliv:ery delivering :Pfel'aFed feed to off-site 
customers. Any establishment that derives more than seventy-five percent (75%) 
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of its sales from delivery orders will be considered a food delivery service in all 
cases. This definition does not include catering establishments. 

Restaurant - a place of business that does not meet the definition of a "fast 
food establishment" or "prepared food shop," where food, drinks or 
refreshments are prepared on the premises and sold to customers primarily for 
consumption on the premises. This temt shell iftelude but Bet be limited te an 
eStablishmeat laie"lf.{l as a ea{e, hmeh e8unter~ eafeteria., ei' ether simi~ bltsiftess, 
but sm,Jl Bet ifteiHEle a fast feed restaltf&ftt. IB- a restaltflmt; a Any facilities for 
carryout shall be clearly sUbordinate to the principal use of providing prepared 
foods for consumption on the premises. 

2. Section 601, Uses as a Matter of Right (CR), § 601.1(i), is amended to read as follows: 

(i) Private club, restaurant, prePared food shop. fast food restalll'aftt establishment, 
or food delivery service, provided a fast food restaltF&ftt establishment; or food· 
delivery service shall not include a drive-through; 

3. Chapter 7, COMMERCIAL DISTRICTS, is amended as follows: 

(a) Section 701, Uses as a Matter ofRight (C-1), is amended as follows: 

(i) By amending § 701.4 ( q) to read as follows: 

(q) Restaurant, but not incl~ding a fast food restaltl'aftt establishment, 
a Elrtve iB resteltf8nt; or a food delivery service. 

(ii) By Adding a new§ 701.4 (aa) to read as follows: 

(aa) Prepared food shop. with no more than 18 seats for oatrons 
and no drive-through. 

(b) Section 704, Special Exceptions: General (C-1), § _704.1, is amended to read as 
follows: 

704.1 The following uses as specifie<l in §§ 706 through +H- 712 shall be 
permitted as special exceptions in a C-1 District if approved by the Board 
of Zoning Adjustroent under § 3104. 
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(c) By adding a new§ 712 to read as follows: 

712 PREPARED FOOD SHOP 

712.1 A Prepared Food Shop with more than eighteen seats for patrons 
shall be permitted in a C-1 District as a special exception if approved 
by the Board of Zoning Adjustment under § 3104 provided that no 
drive-through shall be permitted. 

(d) Section 721, Uses as a Matter of Right (C-2), is amended as follows: 

(i) Subsection 721.3 (s) is amended by striking the phrase "fast foo4 
restaurant" and inserting the phrase "fast food establishmenf' in its place. 

(ii) By adding a new§ 721.3 (t) to read as follows• 

(t) PreparedfoodBhop. except that in a C-2-A District, a prepared 
food shop with greater than twelve seats for patrons shall be 
onlv be permitted by special exception pnrsuant to 11 DCMR 
712. 

(e) Section 733, Fast Food Restaurants in C-2-A Districts is amended as follows: 

(i) By striking the phrase "fast food restaurant" wherever it appears and 
inserting the phra$e "fast food establishmenf' in its place. 

(ii) By adding a new§ 733.12 to read as follows 

733.12 An applicant for· special exception under this section may 
reouest the Board to modify the conditions enumerated in §§ 
733.2 through 733.4; provided that the general pumoses and 
intent of this section are complied with. 

(f) Sections 7413 (c) and 743.4 are amended by striking the phrase ''fast food 
restaurant" wherever it appears and inserting the phrase "fast food establishment" 
in its place. 

(g) Subsections 742.4, 752.4, and 761.6 are amended by striking the phrase "fast food 
restaurant, delicatessen, or carryout" and inserting the phrase "fast food 
establishmenf' in its place. 

ZONING COMMISSION
District of Columbia

Case No. 07-28
6



Z.C. NOTICE OF FINAL RULEMAKING & ORDER NO. 06-23 
CASE NO. 06-23 
PAGE7 

4. Chapter 8, INDUSTRIAL DISTRICTS,§§ 801.10 and 821.5 are amended by striking the 
phrase "fast food resta1Jl'ant, delicatessen, or carryout;' and inserting the phrase "fast food 
establishment" in its place. 

5. Chapter 9, WAtERFRONT DISTRICTS, Section 901, Uses as a Matter ofRigbt (W), § 
901.1 G), is amended to read as follows: 

(j) Private club, restaurant, fast food FeSta8f8:1lt establishment. Prepared food shop. 
or food delivery service, provided that a fast food restfl'I:H'Sftt establishment, or 
food delivery service shall not include a drive-through; 

6. Chapter 13, NEIGHBORHOOD COMMERCIAL OVERLAY DISTRICT is amended as 
follows: 

(a) Section 1302 Designated and ReStricted Uses, § 1302.5, is amended to read as 
follows: 

1302.5 Restaurants, fast food restfl1:H'B:Bis establishments. delieatesseas, emy 
eets; aad similar eatiBg er driB:I:EiB:g- establislmie&ts and prepared food 
shops shall be subject to the following limitations: 

(b) Section 1307, Woodley Park Neighborhood Commercial Overlay District, § 
1307.5, is amended to read as follows: 

1307.5 No hotel, inn, or fast food restfl1:1f&Bt.establishment shall be permitted in 
the WP Overlay District. 

(c) Section 1309, Eight Street Southeast Neighborhood Commercial Overlay District, 
§ 1309.4, is amended to read as follows: 

1309.4 For purposes of § 1302.5, restaurants, fast food rest:al:lfiiBts 
establishments, tlelieatesse&s, earty eels, B:Rtl- similar eatie:g er driBking 
est:aldisllfiie&ts and prepared food shops, shall be subject to the 
following limitations: these uses shall occupy no more than fifty percent 
(50%) of the linear street frontage within the ES Overlay District, as 
measured along the lots that face designated roadways in the ES Overlay 
District of which up to half (l/2) of the fifty percent (50%) of the linear 
street frontage shall only be occupied _ by fast food 
resta'I:H'@:fttsestablishments. 
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(d) Section 1320, H Street Northeast Neighborhood Commercial Overlay District 
(HS). § 1320.4( c), is amended to read as follows: 

(c) Fast food restaUf&IJ:t establishment or food delivery service provided: 

7. Chapter 14, REED-COOKE OVERLAY DISTRICT, Section 1401, Use Provisions, § 
1401.1 (c) is amended to read as follows: 

(c) Restaurant or fast food rest&Uf8flt establishment: 

8. Cbapter 17, DOWNTOWN DEVELOPMENT OVERLAY DISTRICT, is amended as 
follows: 

(a) Subsection 1703.3(b) is amended to read as follows: 

17033 Each new or altered building that faces or abuts a public st;reet shall 
devote all of the ground floor leasable space to the retail and service uses 
listed in § 1710 or the arts and arts-related uses listed in § 1711; 
provided: 

(b) Not more than twenty percent (20%) of the required gross floor 
area on the ground floor shall be occupied by banks, loan offices, 
other financial institutions, travel agencies, or other transportation 
ticket offices, · tlel:ieatesseBS prepared food shops, fast food 
RJstatJf&Bts establishments. printing or fast copy services, 
newsstands, dry cleaners, or any combination thereof; 

(b) Subsections 1710.1 {v) and 1732.2·(ee), are amended by striking the phrase ''fast 
food restaurant"· where it appears and inserting the phrase "fast food 
establishment" in its place. 

9. Chapter 18, SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT, Section 1807.2 
Preferred Uses,§ 1807.2 (ftl), is amended as follows: 

(ftl) Restaurant; B:et ifteludmg drive iB er f85t-feetl; 

10. Chapter 19, UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, §1907.1 
( o) is repealed. 
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11. CHAPTER 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
.PROCEDURE,§ 31(}4, Special Exceptions, is amended by ~·the following to .the 
list of special exceptions set forth in the table in § 3104.1. 

TYPE OF SPECIAL ZONE DISTRICT SECTIONS lN ·wmcH 
EXCEPTION THE CONDITIONS ARE 

SPECIFIED -
.. 

Prepared food shop with C-l,C-2-A 712 
greater than eighteen s~ts 
forpatr~. 

Vote of the Zoning COtiUllission taken at it:s public myeting on June 11·, 2007, to APPROW 1he 
proposed rulemak;ng: 4-0-1 (Anthony J .. Hood, John G. Parsoos, Michael G. Turnbull, -and 
Gregory N. Je:fferi.es in favor, Carol J:Miuen, having not participated, not voting). 

This Order was ADOPTED by:the ZOning Commission·at'its public meeting on July 30, 2007, 
by a vote of 4-0-1 (Anthoey J. Hood, Gregory N. Jeffeties, Jo:t;m G. Parsons, and MicbaCl G. 
Turnbull to adopt; Carol J. Mitten, havil;J.g n.Ot participated; nQt voting) . 

. In accordance with the provisions of.ll DCMJ,t § 3028.9., this Order shall become effective upon 
publication in the D. C. Register; that is, on SEP 2 8 · 2007 . 

~~~ 
Vice Chairinan 
Zoning Com,mission 

Director 
Office of Zoning 
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(Text Amendments -11 DCMR) 

(Eating Establishment Definitions) 

The full text of this .Zoning Commission order is published in the "Final Rulemaking'' section of 
this edition oftheD.C. Register. 
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