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(Modifications to the Approved PUD at Square 398, Lots 829 and 830) 
January 30, 2012 

Pursuant to notice, a public meetmg of the Zonmg Comnnssion for the Distnct of Columbia 
(''Commission") was held on January 30, 2012 At the meetmg, the Comnnss10n approved an 
application from the 0 Street Roadside, LLC for modifications to an approved planned umt 
development ("PUD") for property Identified as Lots 829 and 830 m Square 398, located m the 
Shaw neighborhood of Northwest Washmgton, pursuant to Chapters 1 and 24 of the Dtstnct of 
Columbia Zomng Regulations ("ModificatiOn Application") The Comnnssion determmed that 
the Modification Apphcat10n was properly before It under the provisions of§§ 2409 9 and 3030 
of the Zomng Regulations. 

FINDINGS OF FACT 

1 By Z C. Order No 07-26, the Commission approved a consolidated PUD and related 
zonmg map amendment from the C-2-A Zone District to the C-3-C Zone Distnct for the 
Property The property mcludes all of the area bounded by 7th, 9th, 0, and P Streets, 
N W The approved PUD authonzed constructiOn of a miXed use development that 
mcludes affordable residential units for rent to semor citizens, homeownershlp and rental 
residential umts, and a hotel with 210 rooms (or additional residential units m the space 
reserved for the hotel use) The project also mcludes retail and services uses mcludtng a 
65,000 square foot grocery store, 10,000 square feet of additiOnal retail space, and an 
8,000 square foot restaurant The existmg histone 0 Street Market will be rehabilitated 
and mcorporated mto the new grocery store The project Will have an overall floor area 
ratio (''FAR") of 5.15 and a total gross floor area of approXImately 770,780 square feet 
Z.C. Order No 07-26 became effective upon Its pubhcatlon m the DC Regzster on July 
18,2008. 

2 By Z.C. Order No. 07-26A, the CommiSSion approved a two-year extension of the 
validity of the PUD The final PUD and map amendment are valid until July 18, 2012, 
withm which time an application must be filed for a buildmg permit, as specified m § 
2409.1 of the Zonmg Regulations Construction must commence no later than July 18, 
2013 Z.C Order No 07-26A became effective upon Its publicatiOn m the DC Regzster 
on August 27,2010 
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3 By Z C Order No 07-26B, the Comnuss10n approved mmor modificatiOns to the PUD to 
change the rooftop configuration and certain other aspects of the approved facades. Z C 
Order No 07-26B became effective upon Its publication m the DC Regzster on August 
27,2010 

4 By Z C. Order No 07-26C, the Comnuss10n approved a mmor modificatiOn to ehmmate 
80 parking spaces proposed to be located m the vaults m public space Z C Order No 07-
27C became effective upon Its publication m the DC Regzster on August 5, 2011 

5 By letter dated December 15, 2011 ("December 15 letter"), the Applicant requested that 
the Commission modify the Comnussion's approval of the PUD to allow for a change m 
certam vendors and beneficianes of three of the public benefits bemg provided 

6. The first proposed change would modify condition 8 of Z C Order No 07-26 As 
presently wntten, the condition reqmres that dunng constructiOn of the new grocery store 
and until It IS open the Applicant must provide free "Peapod" delivery service m 
partnership With Emmaus Services for the Agmg ("Emmaus") m the Shaw neighborhood 
The Applicant Is seekmg to modify that condition to allow Emmaus to run Its own 
shuttles mstead of relymg on the Peapod delivery service. Followmg the August closmg 
of the Giant Pharmacy and the sale of the prescnpt10ns to the Safeway pharmacy at 
CityVIsta, Emmaus began runmng shuttles of Shaw residents to CityVIsta for therr 
prescnpt10ns. The proposed change allows Emmaus the flexibility to run Its own shuttles 
m order to satisfy the schedule and needs of residents that Peapod would not provide 

7 The second proposed change would rnodify conditiOn 9a of Z.C Order No 07-26 to 
allow the Applicant to change the vendor proVIdmg clean and safe services between K 
and Flonda and 7th and 9th Streets from the Columbia Heights/Shaw Family Support 
Collaborative Green Team ("Green Team") to the Career Path DC's Clean Team The 
Applicant states that the Green Team had significantly higher costs than the current 
vendor and associated adrrumstrative Issues The new vendor will provide the reqwred 
services at a cost that can be covered by the pnvate and public funds received by Shaw 
Mam Streets. 

8. The third proposed change would modify conditiOn 9g of Z.C Order No 07-26 to alter 
the beneficiary of the Applicant's $25,000 contnbution for the development of the gtrls' 
softball field[s] at Bundy RecreatiOn Center from the DC. Department of Parks and 
RecreatiOn ("Department of Recreation") to the KIPP DC Bundy Field ProJect The 
Department of Recreation no longer has jurisdictiOn over the Bundy facility Instead, that 
JuriSdiction was transferred to the Department of General Services m order to facilitate 
the KIPP DC 1 lease of Bundy Field and KIPP's $500,000 Improvement proJect for the 
field In fact, the Applicant noted that a state-of-the art gtrls' softball field IS already 

1 KIPP DC 1s a network ofpubhc, college-preparatory charter schools m Washmgton, DC 
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mcluded m the KIPP DC Bundy Fteld project currently underway at Bundy Field, but 
mdtcated that the addttional $25,000 m fundmg could be used to provtde such ttems as 
bleachers, a scoreboard, and lightmg for the renovated Bundy Field In addttton to notmg 
the change m benefictary, the Commtssion has modtfied the condttlon to allow for thts 
flexibility 

9 The amendment requests are mtended to reflect current conditions that were not 
anttctpated at the ttme of approval In all other respects, mcludmg hetght, gross floor 
area, number of untts, yards, courts, parkmg, and loadmg, the PUD Will remam as 
approved by the CommiSSion 

10 Pursuant to 11 DCMR § 3030 11, the Drrector of the Office of Zomng placed the request 
for modifications on the CommiSSion's consent calendar for tts public meetmg on January 
30, 2012 At that meeting, the Commtsston voted to approve the application for 
modtficattons to Z C. Order No 07-26 

11 There was no opposttion to the modificatiOn request Advisory Netghborhood 
CommiSSIOn ("ANC") 2C was served by the Applicant with the requested modifications 
The ANC submitted a report to the CommtssiOn, recetved January 27, 2012, 
recommendmg that the Commtsston approve the modtficatton 

12. The Office of Planmng ("OP") submttted a report, dated January 23, 2012, 
recommendmg approval of the proposed modtficattons The report stated that the 
proposed changes do not matenally affect the facts upon which approval of the PUD was 
granted, mcludmg the buddmg's height, loadmg, number of untts, courts, yards, and gross 
floor area. 

CONCLUSIONS OF LAW 

Upon constderatton of the record m this case, the CommiSSIOn concludes that the proposed 
modification IS of httle or no Importance or consequence and ts conststent With the mtent of the 
Commisston m approvmg the ongmal project m Z.C Case No 07-26 The subject request does 
not affect the essential elements of the approval gtven by the Commisston for this project, such 
as use, hetght, gross floor area, lot occupancy, or setbacks These proposed changes are only 
mmor changes to the vendor and beneficianes of the public amemttes Accordmgly, the request 
falls Withm the scope of§ 3030 

The Commtsston further concludes that tts deciston ts m the best mterest of the Distnct of 
Columbia and IS consistent wtth the mtent and purpose of the Zomng Regulations and Zonmg 
Act. 

The approval of thts modtficatton ts not mconsistent wtth the Comprehensive Plan 
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The Comrmssion Is required under § 5 of the Office of Zonmg Independence Act of 1990, 
effective September 20, 1990, (DC Law 8-163, DC Offictal Code§ 6-623 04 (2001)) to gtve 
great weight to OP recommendations In addition, the Commission ts reqwred under§ 13(d) of 
the Advisory Neighborhood CommiSSions Act of 1975, effective March 26, 1976 (D.C Law 1-
21; DC Official Code § 1-309.10(d)) to give great weight to the Issues and concerns raised m 
the wntten report of the affected ANC, which m this case IS ANC 2C The Commission 
carefully considered the OP and ANC reports and, finds the recommendatiOns to grant the 
modification to be persuasive 
The modification IS of such a mmor nature that Its consideratiOn as a consent calendar Item 
without public heanng IS appropnate 

DECISION 

In consideration of the Fmdmgs of Fact and ConclusiOns of Law herem, the Zomng Commission 
for the Distnct of Columbta hereby ORDERS APPROVAL of this application for a minor 
modification of an approved PUD Conditions No 8, 9a, and 9g are hereby amended as follows 
(language to be deleted ea=uek tlH'e:agh, language to be added underlmed) 

8 At the tlme the extstmg grocery store on the project stte ts closed to allow 
construction to proceed on the PUD project until the new grocery store ts opened, 
the Applicant shall provide a mmtbus shuttle service from the PUD stte of 
adjacent apartment buildings to the Tivoli and/or Brentwood Gtant Food Stores, 
twtce a week for two years, based on usage Dunng construction of the new 
grocery store and until tt 1s open, the Applicant shall provide free peapea groc_ery 
and pharmacy delivery serv1ce m partnership With Emmaus Servtces for the 
Agtng m the Shaw netghborhood 

9. Pnor to Issuance of any Certificate of Occupancy for the PUD project, the 
Apphcant shall 

a 

g 

Contnbute a total of $75,000 to the Gfeea Team, Career Path DC m 
annual mcrements of$25,000 dunng constructiOn of the PUD, 

Contnbute an additional $25,000 to the K.IPP DC Bundy Field ProJect the 
DC. DepaHIB:eB:t ef Parks ana R.-eereatteH sa*erpnse- F-l:m.tl for 
tltwelepmem enhancements (such as bleachers. a scoreboard. and field. 
lightmg) at Bundy Field located at the 400 block of P Street. N.W 
ReereatteB: Cea*er 

On January 30,2012, upon the motion of VIce Chairman Schlater, as seconded by CommiSSioner 
Turnbull, the Zomng Commission APPROVED this application at Its public meetmg by a vote 
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of 4-0-1 (Konrad W. Schlater, Marc1e I. Cohen, Peter G. May, and Michael G. Turnbull to 
approve; Anthony J Hood not present, not votmg). 

In accordance wtth the provistons of 11 DCMR § 3028 9, thts Order shall become final and 
effective upon pubhcatton m the DC Reg1ster, that ts, on March 23,2012. 

ANmONY.oo ...... 
CHAIRMAN 
ZONING COMMISSION 

SARAA.BA 
DIRECTOR 
OFFICE OF ZO NG 


