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Publication for the Office of Zoning 

Please publish the f9llowing in the D. C. R!!gister on M~y 16, 2008. 

Attachments 

1. Z.C. Notice of Final Rulemaking & Order No. 07-11; and 
2. Z.C. Notice of Final Rulemaking & Order No. 07-14A. 

ZONING COMMISSION 
District of Columbia 

CASENO. Ql- \4-A 
EXHIBIT NO., __ Z_:-) __ _ 

4414tb Street, N.W., Suite 2001210-S, Washington, D.C. 20001 
Telephone: (202) 727-6311 Facsimile: (202) 727-6072 E-Mail: dcoz@dc.gov Web Site: www.d~dc.gov 

ZONING COMMISSION
District of Columbia

Case No. 07-14A
27 ZONING COMMISSION

District of Columbia
CASE NO.07-14A
EXHIBIT NO.27



Office ot 
Doc<~imenr;::c <31lCf · 

Adrrdn1str a ~i·.., e 
I~ • r-""• ,. • .., ~. r ... 

~~- '--
RULEMAKING TRANSMITTAL FORM 

- ceo zrns t'iAY -7 Pf1 2= 39 CTYPE OF-RULSMAKING ACTION: u EMERGENCY."RULES 
IXl ·F1NAL ·RULES n· PROPOSED RULES n COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Office of Docu~nts use only_ AGENCY REPRESENTATIVE: SHARON SCHELLIN 
c • . 11ft • . 

ADDRESS. 4414 Street. N.W., Suite 210 South TELEPHONE: 727-0340 

TITLE AND DESCRIPTION OF RULES: Zoning Case No~ 07-14A: Map Amendment --11 DCMR.: 
Pot1iou of Squares 3848 and 3854 from C-M-2 and M to C-2-B _ 
If thiS rulemaking action wall amend or repeal existing rules, give a complete Citation to the r\lles being 
amended or repealed: Title 11 (Zoning) Zoning Map 

FINAL RULES ONLY: Give the D.C. REGISTER citation and date of publication of the Notice of 
Proposed Rl.ller.naking for these ru'": 54 DCR 123~ DATE: ~ber _21, 2007 

COMPLETE CITATION to the statute, regulation, or other legal authority which specifically authorizes the 
issuance of the substance of these rules: Section 1 of th~ Zoning Act of 1938, approved June 20, 1938 (52 
Stat. 797,799 D.C. Official Code§ 6-641.01). 

LEGAL CERTIFICATION: I certify that I have reviewed the attached rulemaking and, 
in my opinion, the substance of the text Of the rules is I!SJally sUfficient 
D~TE: APRIL 15, 2008 - SIGNED: :~ ~~ PHONE: (202) 442..:9m 

I>< jFINAL I jcoNDITIONAL INAME: ALAN BERGSTEIN TITLE: SECTION CHIEF 

PROMULGATOR: Name and title of the person legally authorized to adopt and promulgate these rules (or 
the name of the board or other body authorized to adopt rules by vote) 
Zoning Commission For The District Of Columbia Title: 

COMPLETE CITATION to -the statute, regulation, order, or other legal authority that spedfically11uthoriZes 
this person or agency to adopt and promulgate these rules. Section 1 of the Zoning Act of 1938, approved 
June 20, 1938 (52 Stat 797, 799 D.C. Official Code§ 6-641.01). 

SIGNATURE OF THE PERSON AUTHORizeD TO ADOPT ULES OR ATTEST TO THE ADOPTION OF RULES 
- ,. 

PHONE: 
Offiee of-Documents THIS NOTICE VOL: OCR: DATE: 
use only: PUBLISHED AT: 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTlCE OF FINAL RULEMAKING 

and 
Z.C. Order No. 07-14A 

(Map Amendment- 11 DCMR) 
(Portions of Squares 3848 and 3854 from C-M-2 and M to C-2-B) 

February 11, 2008 

The Zoning Commission for the District of Columbia (the "Commission"), pursuan~ to its 
authority under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as 
amended; D.C. Official Code§ 6-641.01); having held a public hearing as required by§ 3 of the 
Act (D.C. Official Code § 6-641.03); and having referred the proposed amendments to the 
National Capital Planning Commission for a 30-day period of review pursuant to § 492 of the 
District Charter, hereby gives notice of the adoption of the following amendment to the Zoning 
Map of the District of Columbia. 

Amend the Zoning Map of the District of Columbia to rezone the following lots from M and 
C-M-2 to C-2-B: 

Square .3848 Lots 56, 60, 818, 819, and 820 
Square 3854 Lots 801 and 802. 

Hereafter, these properties shall be referred to as the "Subject Properties." They are located in 
the Brentwood neighborhood, on the northwest side of Brentwood Road, southeast ·of Rhode 
Island Avenue and Washington Court, and southwest of lOth and Bryant Streets, N.E. 

The purpose of thi_s rezoning is to adopt a zoning designation for the Subject Properties that is 
not inconsistent with the District Elements of the Comprehensive Plan for the National Capital 
("Comprehensive Plan"). The C-2-B District was created to support a mixture of retail, 
commercial, and residential uses in compact areas near rapid transit. 

A Notice of Proposed Rulemaking was published in the D. C. Register ("DCR") on December 
21, 2007, at 54 DCR 12346. The Commission took final action to adopt the amendments at a 
public meeting on February 11, 2008. this fmal rulemaking is effective upon publication in the 
D. C. Register. 

Setdown Proceeding 

This case was initiated by an application filed by Israel Manor, Inc. on behalf of Bren~ood 
Outlets, LLC. The Office of Planning ("OP") recominended that the Commission schedule a 
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public hearing to decide the case through a report dated May 2, 2007. At a regularly scheduled 
public meeting, the Commission considered the application a.Ii.d expressed concern that. the 
rezoning application was too narrowly focused on the site of a proposed housing project on 
former Lot 805 on Square 3854. The Commission requested that OP consider whether the 
abutting property on Square 3848 to the northeast, developed with a Bank of America branch, 
should also be rezoned. OP indicated that it would also review whether other properties south 
of Rhode Island Avenue, N.W. and east of the railroad rights-of-way should be considered.for 
this case. OP subsequently filed a supplemental report dated May 31, ~007, recommending 
expanding the case to include all Subject Properties. The Commission set the case down for a 
public hearing at its June 11, 2007 pUblic meeting as a rulemaking case, with OP functioning as 
the Petitioner. 

Public Hearing and Relationship to the Comprehensive Plan 

The Commission held a properly noticed public hearing on September 13, 2007 to consider the 
case. 

OP testified in support, comparing the zoning pattern on surrounding properties south of Rhode 
Island Aven~e. N.W., north of Brentwood Road, and east of the railroad right-of-way with the 
Comprehensive Plan. The current C-M-2 and M zoning on the properties only allows retail, 
commercial, and manufacturing uses, but no new residential uses. The Future Land-Use Map of 
the Comprehensive Plan designates the Subject Properties located within the Rhode Island 
Avenue land-use change area shown on 2006 Land-Use Policy Map, for a pattern of mixed use 
consisting of residential and commercial and non-residential uses. Specifically, the site is 
designated for medium-density residential and medium-density commercial uses. 

The proposed C-2-B zoning will allow a mixture of residential and commercial uses to a low- to 
moderate-density. The range of land uses allowed under the proposed zone district would not 
be inconsist~nt with the Future Land Use Map, and it would support a number of other policies 
in the Comprehensive Plan. 

Great Weight to Advisory Neighborhood Commission ("ANC"l 

The Commission is required under D.C. Official Code§ 1-309.10(d)(3)(A) to give great weight 
to the affected ANC's written recommendation but none w~ received. 

Proposed Action 

At a public meeting on October 15, 2007, the Commission unanimously took proposed action to 
approve the map amendment. 

A Notice of Proposed Rulemaking was published in the D.C. Register on December 21, ~007 at 
54 DCR 12346, for a 30-day notice and comment period. No comments were received. By ZONING COMMISSION

District of Columbia

Case No. 07-14A
27



Z.C. NOTICE OF FINAL RULEMAKING AND ORDER NO. 07-14A 
Z.C. CASE NO. 07-14A 
PAGE3 

report dated November 8, 2007, the National Capital Planning Commission found that the 
proposed map amendment would not be inconsistent with the Comprehensive Plan Amendment 
Act of 2006, would not adversely impact federal interests, nor be inconsistent with the Federal 
Elements of the Comprehensive Plan for the National Capital. 

Final Action 

At its regularly scheduled public meeting of February 11, 2007, the Commission toQic final 
action to approve this amendment to the Zoning Map. 

The Office of the Attorney General reviewed this Order and found it met its standards of legal 
sufficiency. 

Based on the above, the Commission finds that the proposed amendment to the Zoning Map is 
in the best interests of the District of Columbia, consistent with the intent and purpose of the 
Zoning Act and Zoning Regulations, and is not inconsistent with the Comprehensive Plan for 
the Nation's Capital. 

At its public meeting of October 15, 2007, the Zoning Commission APPROVED the 
application by a vote of S-0-0 (Carol J. Mitten, Anthony J. Hood, Gregory N. Jeffries, John G. 
Parsons, and Michael G. Turnbull to approve). 

The Order was ADOPTED by the Zoning Commission at its public meeting on February 11, 
2008, by a vote of 3-0-2 (Anthony J. Hood, Michael G. Turnbull, and Gregory N. Jeffries to 
adopt; Curtis L. Etherly, Jr. and Peter G. May, not having participated, not votin-g). 

In accordance with the provisions of 11 D<;;~,§..3Q.2~9..nUl.is Order shall become effective 
upon publication in the D.C. Register, on MAl ! ti lUUU . 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBlA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. Order No. 07-14A 

(Map Amendment -11 DCMR) 
(Portions of Squares 3848 and 3854 from C-M-2 and M to C-2-B) 

February 11, 2008 

The full text of this Zoning Commission Order is published in the "Final Rulemaking" section 
of this edition of the D.C. Register. 
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OFFICE 'AX AND REVENUE 

ASb~MENT DMSION 

*** 
ASSESSMENT AND TAXATION PLAT 

INCLUDEDlN'SUB 

36 
Scale, I inch ft. 

Draftsman 

The Office of Surveyor of the District of Columbi~ shall admit this plat to record unde.r the provisions of 
Chaptec 7 of Title 47, District of Columbia Code, Designation of Real Property for Assessment and Taxation, and for 
other purposes. 

PP-120 (R""- SJ98) 
1-93451 . 

Chief Assessor, Office ofT ax and Rev~. 'I 
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