
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

* * * 

Oft'JCe of the Director 

MEMORANDUM 

TO: 

FROM: 

District of Columbia Zoning Commission 

~j('regoning, Director 

DATE: April 3, 2007 

SUBJECT: Final Report..,. Text Amendment to delete § 801. 7(k) of the Zoning 
Regulations relating to Temporary Detention or Correctional Institutions 
in the C-M District 

RECOMMENDATION 

The Office of Planning recommends § 801.7 of the Zoning Regulations be amended by 
the deletion of subsectiQn (k): 

1. Delete Section 801.7: 
(k) TempeAHy detemiea eF eeffeetienal iftstitut:i&B &B leased Pf61'efty fer a 

pefied fl&t te tmeeed three (3) ye&l'S; ad 
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On April11, 1972 the Zoning Commission adopted Zoning Commission Order No. 46, in 
relation to Case No. 71-33, which amended Section 6101.34 to of the Zoning Regulations 
by adding a new paragraph (k) which later became Subsection 801.7 (k). The 
amendment added temporary detention and correctional institutions to the list of 
permitted ~Jses in the C-M (industrial) zones (Attachment 1 ). 

"(k) Temporary detention or correctional institution on leased property for a 
period not to exceed three (3) years." 

ANALYSIS 

In the late 1960's and early 1970's, the District of Columbia Department of Corrections 
was under court order to relieve overcrowding at its facility and it seeiilS that, although 
not directly stated, this zoning text was one of the many measures or mechanisms that 
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were ~e available to the government to relieve overcrowding. The original proposed 
amendment in the public notice (Attachment 2, page 3) was to permit the following use: 

"Detention or co"ectional institution on leased properfJI ". 

The public notice ~tes that the purpose of the amendment was "to provide for interim or 
temporary locations for persons confined by the Court until permanent facilities can be 
acquired and developed for such purposes". 

Further, the final report of the Zoning Advisory Council (the official advisory body to the 
Zoning Commission at the time) (Attachment 3, page I) states that: 

'The effect of this amendment would be to permit detention or correctional institutions 
on leased private property in the industrial zones of the city. This would permit the 
Department of C()n-ectiops to lease private property industrial properly for the purpose 
of e$1ablishing correction facilities to accommodate overflow population from the 
established institutions or as a temporary facility while proceed with the process of 
budget, acquisition, and development of pennanent facilities. •• 

In other words, these institutions would provide temporary accommodations while other 
measures were taken to accommodate persons confined by the court. 

The use of the term "temporary" in the regulations was added to the original proposal in 
order to denote that the regulation was enacted to relieve a crisis that was in existence at 
the time. The Commission intended that these facilities would be "temporary" and so 
stated it in the regulations. 

The text specifically states that institutions should be "on leased prope11)1' which seem to 
indicate that the facility would not be a permanent_ use at any location. Their intent is 
further emphasized at the end by a specific time period of "not to exceed three (3) years. " 
It seems that the Commission envisioned a temporary use only to accommodate overflow 
populations when there is not sufficient space to accommodate them at the existing jail. 
Therefore, these facilities were only intended to address the pressures of overcrowding 
and enable the Department of Corrections to be in compliance with the court order. h 
should be noted that since the regulations were adopted thirty-five (35) years ago, the 
Department of Corrections has not operated any such institution in the District. 

The Zoning Regulations do not define detention or correctional institutions. There have 
been cases in which it has been interpreted to be interchangeable or a subcategory of an 
aduh rehabilitation home, also called a halfway house. However, an aduh rehabilitation 
home is a subcategory of Community Based Residential Facility (CBRF) and is clearly 
defined in the Zoning Regulations as: 

"A facility providing residential care for one (I) or more individuals sixteen (I6) 
years of age or older who are charged by the United States Attorney with a felony 
offense, or any individual twenty-one (21) years of~e or older, under per-trial 
detention or sentenced court orders." Section 199.1 ZONING COMMISSION
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This facility is distinctively different from detention or correctional institutions because 
the persons that are housed in adult rehabilitation homes are either in a pre-trial situation 
or are near the end of their sentences and are granted certain privileges to integrate them 
back into the community. They therefore have minimal supervision and are allowed to 
leave the facility. In the case of the detention or correctional institution, persons housed 
would be those convicted, and are serving their terms. They are not allowed to leave the 
property to have any interaction with the community and are under twenty-four hour 
supervision. The only reason they would not be at the main DC Jail would be to relieve 
overcrowding. Therefore, using the terms interchangeably is not correct Deleting 
Section 801.7(k) would help to alleviate any misinterpretation that has occurred in the 
past. 

COMPREHENSIVE PLAN 

Neither the District of Columbia Comprehensive Plan of 1995 and amended in 1999 nor 
the Draft Comprehensive Plan, 2006 addresses or identifies any need for temporary 
detention or correctional facilities. 

RECOMMENDATION 

Based on the above discussion, including the intent of the regulations and the fact that no 
facility of this type bas existed since the adoption of the regulation thirty-five years ago, 
the Office ofPlanning recommends that the Zoning Commission: 

Delete Section 801.7(k): 

(k) TempefiUY dete&titm er eet'RlelieB&l iBstimtiea eB leased prepmty fer a 
peried ftet to mEeeed three (3) years; aad 

ATTACHMENT: 

1. Zoning Commission Order No. 46 
2. Zoning Commission, Public Notice, December 23, 1971, page 3. 
3·. Zoning Advisory Council Final Report 
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ORDERED: 

Oinuerununt nf tht ilistritt nf C!!nlumhia 
Z(!)NING COMMISSION 

Zoning Commission Order No. 46 
April 11, 1972 

That after public notice and hearing as prescribed by law, 
the following text change e~;Jtablished by the Zoning Commission 
of the District of Columbia, as shown in the Zoning Regulations, 
is hereby modified and amended: · 

Case No. 71-33 

Amendment of Subsection 6101. 34 to add a Paragraph (k) 
to list of permitted uses as follows: 

(k) Temporary detention or correctional institution 
on leased property for a period not to exceed 
three ( 3 ) years . 

RICHARD t. STANTON 

Officer 
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GOVERNMENT OF THE DISTRICT .QF eOLUMBlA 

zoning ~ommiss1on 

.PUBLIC NOTICE 

Dacember 23, 1971 

N:otice is he~eby qiven that a public hearinq will be held 
by the Zoning Co-iss ion in Room. 500, Di~.t.ric.t Building on 
wednesday, March 8, 1972, beqinning at lO::o() .a.m. for the pur­
pose of considering propose~ amendment to the text of the Zoninq 
Regulations for.tbe pistrict of Col~ia as provided by the 
zoning Act (PUblic Law.No. 684, 75th Congress). 

Cl\se No. 71-31 
-..... 

I;;"' 

'BDRPOSE: ~is amendment is proposed to facilitate in R-4 
(ib~~houses ~~d less re$t~ictive district$) nume~ous new 
soc~ 1 p~oqrams sponsored by District and Federal agencies 
in th. , areas of co:crectiqns~ drug, a·lcohol an4 mental 
t~ea~e-~ a~g ;w:;ehabilttation. The amendment also provides 
fot simil~~programs sponsored by private philanthropic 
orqanizaatJ:Q!ls when approved and control:led by the Board 
of.Zoninq AdJ't\;!tment. 

'.t~ 

AMENDMENT INS'I'R-d~oNS, 
1t. 

1. Aad new defi~~~n (Section 1202) as follows: ., 
"Halfway House~~~ r Social . $ervice Center -- A 
community corre. ional, rehabilitation, 
assistance or tr .,pnent center for persons 
in need of such as&,stance. The facilities 

' ·~ ~"!.. - -- " -

may include sleepinq':'t,~d dinin~ quarters·, 
m(!letinq and classrooms}':~\ and recreation, 
coun~elinq, and office s~~ce related to the 
progr~. u ''f~-;;, 

"·;!. 

2. Add a new paraqraph to permit hal~y houses or social 
service centers u..Y1der government control l"~,.,a matter of 
right in the R-4 an~ less restricted distri.'o1ts as follows: 

~\· 
"i~ .. J... 

"3104. 312 - Halfway Bouse or Social"·:~~rvice 
Cente: when operated by an . agenc:y of'i;:ihe 
Distr1ct or F~deral Government or by a~ 
organization under contract to such aqe~cy 
and supervj,sed by that age£'lCY.. .. .,,,.·:. 
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3.,. Add a new paragraph to permit n-on-government con­
trolred halfway houses or social. service centers as 
conditiSn,~l us~s, requiring.Boara of zoninq Adjustment 
approval,.· · .. i:11 the R-4 and less restr;i.cted districts as 
follows : '''t,,t;'i. 

"' "310'4<t.·47 - Halfway Ho~se or Sdcial· Service 
q~nte~~·when not operated by -~n ~gency of 
the D.!lt;fict ·or Federal Government or ... an 

• •• • :(1:~ • ' • 

orgahizaf~pn under contr~ct to · .. such _aqency 
and s~pervt~~d by that agency provided: 

-~ 
~-

(a) Such use fi~,..so located that it wil:l not 
become undui~~objectionable to the. neigh­
bor~ng .pro~~r~ because of noise or 
other cond1 t ions.""· 

(b) 

(c) 

(d) 

Tl9 size of the £ac '~tywill not b~ ~ut 
o_f seal~ and ch~r~cte~;:.,rith ·the. '.~edi:~te 
neighborhood and· provid~ furthe~-.,i~bat_. no 
stru~tural changes shal~.Q~ made ·~CeP,t 
t1>1ose required· by other muni;.¢ipal; 'laWS. or 
regulations. ~·0f''i. 

'"'#­.,, 
No sign or other indication.: id~lt:.ifies the 

.. ~,. 
nature. of the use. , 

'\. 
''f!:· 

Sucb authori_zation of the .Board sha~t. be 
limited to. a _ _reasonabl~ period of tiltl\, 
l)O~ to exceed three. (3) years. The "'""' 
Board may renew such authorization. •• "<.,. 
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PUblic Notice 
December 23, 1971 

Case No. 71-32 

N.B. 

'(.! 

. ·.:J, 

~rlRPQSE :· In the ~nterests of the ~<top~iQn Qf ~n~·fo~" pro­
ceduri'\., and to further save the time.·· of 'the :zoning co'm­
mission··~holding pUblic hearings on Article 75 applications 
which have··~, merit, it Js proposed t)'lat the following 
change in the·r'1"t.~~t of tbe regulations be im'Plemented. 

-~~ 

Amend Section 7 501·:'3~f!l. to read as follows: 
;t~< .... · 

"7501.37 - Following · · .·ipt of all reports or the 
• """"'ll!ifu.- • • 

exp~rati.o~ .. _of f~_rty · (~ t ''f~=~~ai . dars ~ ., the. zoning 
·C011Unission (shall) may 'li~~-a publ1c }'lear1ng on 

tlle application. Notice for·'&cb public hear-ing 
for all applications shall be g_.en in the same 
manner as is ·~equired for conside· -.. tion of pro­
posed amendJnents to ,the regulations·,: nd maps. Pro­
vided, however, that in th~ case of a·~ or 
revised Urban Renewal Plan which has no~~teen 
approved by the City Council, the Zoning ~ission 
may hold a public hearing concurrently with~~~ 
hearing held by the City Council provided £ur~ 
that it is separately advertised as a zoning Com~~.;.\, .. 

i • h • II -.;,.,,,_ m ss~on ear1ng. ;;.~~-

New wording to be added shown by underlining. 
be d~leted show in brackets • 

·;·~\,·,,~·:· 
worc:ting to ··.;, 

'·:·'· 

. ·!;.';:.: '\.. ' ·•" ~>!.· .::n:-; --:.. ... .w .. !•- '~-·•·H,,.._,~~'·.J,, 

;.~.:case No. 71-33 
~~\. 

'~'.•, 

• ,... •• _ .. :;,., ... :-:_:e~"-MI\,. ;.·.l;:;~.~-:,.'. ·:·~~-

PURPOSE: The purpose of this amendment is to provide for 
intertm or temporary locations for persons being confined 
by the Court until permanent facilities can be acquired and 
developed for such purposes. 

TEXT CHANGE: 

Amend Subsection 6101.34 to add Paragraph {k) in the 
list of permitted uses as follows: 

"(k) Detention or correctional institution on 
leased property." 

ZONING COMMISSION
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WALTER E. WASHINGTON, GILBER"i' HAHN, JR., STERLING TUCKER, 
RICHARD L. STANTON AND GEORGE M. WHITE -- ZONING COMMISSION· 
OF THE DISTRICT OF COLOMBIA. 

Interested per$ons or representatives of organizat!ons may 
be heard at the Public Hearing. Written statements, in l.ieu of 
a personal appearance oral presentation may be submitted fo~ 
inclusion in the record. ·Information should be directed to·the 
Office of Zoning Commission, Room llA, District Build~ng, 14th 
and E Stree.ts, NW. For additional information, telephone 
629-4426 qlioting the ·case number. 
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;;:,;::,.tn.:J:\iG l~tPJ:L·10I•:Y COUHC:Cf_, 
f:' i:n.;·~ 1 R•:?.por t 

• • ~ 4 ~ • • ~ • ~ ~ • • • • • • • ~ • • • • ~- ~ • • • ~ 

.i\ppl ic::a t :ton: 'rc:'l>':. t Anv.::ndl'l.K!n t 
lk-nend ~~ubsection 610: .• 34 to add 
1?ar:.g.ra.plt {k} in tlle list of 
n.n:r.rait.ted \'lEJe~ i:1S foJ.lowf.l: 

n Cc. 1 Detention or c':1rreetiolta 2 
instit:ution on ·:.eas•!)d 
property." 

'!~hi~ is a rc'roposal to runend the Zoni.ng .Regulations in 
I>ara.;}raph 6J.Ol.34 to add a nel-l s1.1bparagrapb ";.;:" parrnitting 
the e::-~tablis}l.'llent of "detention or correctionaJ. insbitutiom.~ 
on hJaF.~d property ... 

The effect of this amendment W9Uld b~ to permit det.£n­
tion or correctional institutions on leased pri.vate property 
:i.n the industrial zonas of the city. This wot.1.ld perm.i.t the 
Oepart..ment cf Corr~ctions to lease private industrial pro­
~:~rty for the· purpose of. establishing correction facilities 
to accommodate overflow population f.:rortt the establish~d 
institutions or as a tempor~ry facility whilG t't;.ey proce~d 
"V-7ith t11e procl';:!ss of budget, acquisi-tion, and mvelopment of 
r~rmanent facilities. 

In our opinion.. the .D p<lrtment of Correctio1u:~ needs the 
flexibility provided by this amendment. By providing the 
installations. in indtlstriul ar-ea~, the impact on raaidential 
ru~ctions of the city will be minimized. The:t·efore, we 
reeouunend approval. of the amendment. 

It was suggested at the public hearing that tl1e wording 
he mod5.fi.ad to make it clearer that su.ch installations "'-'CUJ.d 
he temporary in nature. Such a clar:iflcation would be, in 
Ct'!.:c opinion,. with;i.n t:he cont<=xt of the amendment as ~dverti~.<ed 
~Hld. the Commis~:i.on could r::1aka such ?.in a.t:1jt1.St'ruE:'nt \1:i.thont 
J:ui:'ther pt'lhJ:i.c h~aring. In thts r-t-~gard, we •,·<ou1d ::t1ggcs::t that 
tJ:1e n$w ?·ragrar.".ih miqht r.::ad as follm"ls: ZONING COMMISSION
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ZAC Y?inaJ. H9port 
case J.~o. 71~33 

Fa9e 2 

~~~. Tt"'mporary detention o.r corr,_~ctional innt.:i.tu.tion on 
le~sed property for a :r~·~riod i10i:. to E!ZC0E:d thre(~ {3) 
ye2rs. '' 

(s} William F'. Nc:r.ntooh 

(s) Jam~s Banks 

(s) Arthur B. Hatton 
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