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PRELIMINARY STATEMENT OF COMPLIANCE 

I. INTRODUCTION 

This statement is submitted for Zomng Commission Review of Buildmgs, Structures and Uses, 
pursuant to §1610 ofthe Zonmg Regulations of the District of Columbia ("the Zomng 
RegulatiOns"), on behalf of Half Street Residential P JV, LLC ("the Applicant"), present owners 
of Lots 857, 858, and 859 m Square 701 ("the Subject Property") The Applicant seeks Zonmg 
Commission approval for modifications to previously approved plans pursuant to the provisiOns 
of the Capitol Gateway Overlay District The Applicant proposes to construct a 461,700 square 
foot, mixed-use development consisting of residential and retail uses, with an option for hotel use 
as well The Applicant IS also seekmg a special exception pursuant to §411 11 and the Zomng 
CommissiOn's authonty under §1610 7 from the roof structure reqmrement that penthouses and 
mechanical eqmpment be located Withm a smgle enclosure (§411.3) 

Square 701Is bounded by M Street, SE on the north, N Street on the south, First Street on the 
east, and Half Street on the west The Subject Property fronts on Half Street and N Street, SE m 
the southwest quadrant of the Square and compnses approximately 63,183 square feet of land 
area While the Subject Property IS compnsed of three separate assessment and taxation lots, 
according to the records ofthe Distnct of Columbia Office ofthe Surveyor, it 1s also considered 
one theoretical building site for purposes of zoning under §2517 (Exhibit D) The Subject 
Property is currently zoned CG/CR (Exhibit E) 

The previous approval the Applicant seeks to mod1fy was approved by the Zoning Commission 
m F ebru'ary, 2007, and entailed constructiOn of two, mtxed-use buildmgs ( 1) an office building 
w1th ground floor retail (the "North Bulldmg") and (2) a residential bulldmg contammg 
residential, hotel, and ground floor retail (the "South Building") In January, 2008, the Zomng 
CommiSSion approved a mmor modificatiOn to Its pnor approval Since approval of the ongmal 
development and subsequent mmor modificatiOn, the North Bulldmg has been constructed and IS 
fully occupied 1 However, the South Bmldmg was never constructed as a result of the 2006 
economic downturn Smce then, ownership ofthe South Butldmg portiOn of the property, the 
Subject Property, has transferred to the Applicant and is agam before the Zonmg Commission for 
approval of modifications to previously approved plans 

II. JURISDICTION OF THE ZONING COMMISSION 

The Zoning CommtssiOn has junsdiction to review and approve the proposed modificatiOns to 
previously approved plans for development within the Capitol Gateway Overlay Distnct (CG 
Overlay Dtstrict), and the requested special exceptiOn from the roof structure reqmrements of 
§411 3, pursuant to 11 DCMR §§§ 1610,411 11, and 3104. 

1 The below-grade parktng garage constructed With the North BUildmg also extends onto the northern portton of the 
Subject Property by approximately 125 feet 
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II. BACKGROUND 

On February I2, 2007, the Zonmg Commission voted 5-0-0 to approve Zonmg CommiSSion 
Case No 06-46 (Z C 06-46), a case concemmg a mixed-use development located withm the CG 
Overlay Distnct, located on property in the Southeast quadrant of Washington, DC, and 
generally bounded by M Street on the north, Half Street on the west, N Street on the south, and 
Cushmg Place, a partially ummproved, 30-foot alley, on the east (Exhibit 1). Collectively, the 
property consisted of approximately I 02,494 square feet of land area and mcluded Lots 3, 98-
II8, I44-I47, I6I, I62, I67, 8I5, and 824 m Square 70I, and portions ofpubhc alleys in Square 
70I.2 

The apphcant for the ongmal case was WMATA, MR N Street SE, LLC and MR Ball Park 5, 
LLC Pursuant to the CG Overlay Distnct provisions, the Zonmg Commission approved a 
762,800 square foot, mtxed-use development consistmg of two buildmgs compnsing office, 
residential, hotel, and retail uses The North Butldmg was approved for office and retail use 
while the South Buildmg was approved for hotel, residential, and retail use As approved by the 
Zonmg CommissiOn, the development included 277,600 square feet of office space, I05,560 
square feet ofhotel space, 5I,OIO square feet of retail, and 320,IOO square feet of residential 
The two buildings were approved for a maximum height of II 0 feet, not mcludmg roof 
structures, and a maximum floor area ratio (FAR) density of 7 44. To achieve the maximum 
permitted FAR, the development included the transfer of non-residential density from Square 
700 through combmed lot development In addition to its CG Overlay Distnct approval, the 
Zonmg Commission also approved several special exceptiOns and vanances in accordance With 
11 DCMR § I61 0 7 A discussion of the previOusly granted zoning rehef and whether the current 
proposal Is conststent wtth what has already been granted 1s mcluded below 

On January 28, 2008, the Zomng Commission voted 5-0-0, to approve Zomng Commtsston Case 
No 06-46A (Z C 06-46A}, a mod1ficat10n to the previOusly approved development The 
modificatiOn mcluded several changes to the gross floor area of the vartous uses, includmg: 

A reduction m office space from 277,600 square feet to 267,I62 square feet. 
An mcrease m hotel from I05,560 square feet to I06,269 square feet 
An increase m retatl from 51 ,010 square feet to 51,022 square feet 
An increase in restdential from 320,100 square feet to 320,511 square feet 
A reduction in the overall FAR from 7.44 to 7.35 

In add1t10n to the changes m gross floor area, the proposed modification also mcluded a number 
of destgn modificatiOns Upon review of the proposed modificatiOns, pursuant to 11 DCMR 
§3030, the Zonmg Commtsston determmed the changes to be consistent wtth the intent of the Its 
prior approval, and therefore, approved the request as a mmor modification wtthout a pubhc 
heanng 

2 The Council of the D1str1ct of Columbia approved the alley closmg pursuant to Closmg of Portions of a Pubhc 
Alley System on the West S1de of Square 701, S 0 06-3392, Emergency Act of2006, effect1ve December 28, 2006 
(DC Act 16-657) 
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III. PREVIOUSLY APPROVED ZONING RELIEF 

As part of tts CG Overlay Otstnct revtew and approval of Z C 06-46, the Zomng Commtsston 
also approved several requests for vanances and spectal exceptiOns m accordance wtth 11 
DCMR § 1610 7 The Zoning Commtssion granted vanances from requtred loadmg, required 
percentage of the ground floor devoted to preferred uses, the requirement that 100% of the Half 
Street frontage be devoted to preferred uses, and the mmtmum floor-to-cethng hetght at the 
ground floor. In additiOn, the Zomng Commtss1on granted special exceptiOns from the roof 
structure setback reqmrements, and the CG Overlay D1strict reqmrement that any portion of a 
bulldmg along Half Street, SE m excess of 65 feet be setback a mmtmum of 20 feet The 
following table descnbes the relatiOnship of the current proposal to the previously approved 
vanances and spectal exceptions 

-
Zoning Re2:ulation Current Proposal 

Consistent with previously approved vanance The proposed 

Loadmg (§2201.1) 
bm1dmg provtdes the same number and configuration of 
loadmg berths and servtce dehvery spaces as the previously 
~proved plans for the South Bmldmg 

Ground floor preferred uses Vanance no longer necessary Comphes with reqmrement to 
(§1607 3) devote 75% of the ground floor to preferred uses 

Vanance no longer necessary Complies with requirement to 

Half Street frontage (§ 1607 4) 
devote 100% ofthe frontage along Half Street to preferred 
uses, with the exceptton of space devoted to bmldmg 
entrances or required for fire control 

Mimmum floor-to-cellmg Vanance no longer necessary Comphes wtth requtrement to 
height at ground floor provtde a 14' mtmmum floor-to-cethng height at the ground 

(§1607.5) floor 
Roof structure setback Spec tal exception still reqmred. However, the extent of rehef 

(§400 7) has been substantially reduced 
Conststent wtth previously approved spectal exceptiOn The 

Half Street setback(§ 1607 .2) proposed building provides a 12-foot setback above 80 feet 
along Half Street 

IV. DESCRIPTION OF MODIFIED BUILDING PROPOSAL 

Zoning Description 

The Applicant proposes to develop the Subject Property with a mixed-use development 
conststmg of residenttal, retatl, and hotel uses The Apphcant 1s currently considering two 
development scenanos The first scenano proposes a 461,700 square foot development 
conststmg of approxtmately 401,600 square feet of res1dent~al and 60, 100 square feet of retail 
(Scenano 1) The second scenano also proposes a 461,700 square foot development wtth a 
dtfferent use makeup (Scenano 2) The use makeup for Scenano 2 mcludes approximately 
326,500 square feet ofrestdenttal, 75,100 square feet of hotel, and 60,100 square feet of retail 
The area Identified for possible hotel use 1s specified as "FLEX. MF I HOTEL" m Exhtbit H, 
Drawmg A3 & A4 Addttlonally, both development scenanos mclude the opt10n for Level2 of 
the proposed butldmg's south wmg, located along N Street, to be programmed for retail rather 
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than residential use dependmg on market conditions This area is Identified as "FLEX. RETAIL I 
RESIDENTIAL 2" m Exhibit H, Drawmg A2 AllocatiOn ofth1s level to retail use would 
increase retail area by approximately 7,900 square feet, and an equivalent reduction in residential 
area For companson purposes, the followmg table shows the distribution of uses- in square feet 
-for the previously approved South Bmldmg, as modified by Z C 06-46A, and the Applicant's 
two proposed development scenanos, mcludmg the option of additional retail 

Use 
ZC 06-46A Modified Proposal 

fSouth Budding] Scenario 1* Scenario 2* 
Residential 320,511 401,600 (393,700) 326,500 (318,600) 

Hotel 106,269 0 75,100 
Retail 37,130 60,100 (68,000) 60,100 (68, 000) 
Total 463,910 4§1,700 461,700 

*Numbers shown m parentheses reflect square footage dtstrtbutzon if Level 2 of the proposed 
bwldmg's south wmg 1s allocated to retml use Thts opt1on results m approxtmately 7,900 
add1tzonal square feet of re{a_ll qnd an eqwvalen(reql;tctlOI'J m res1dent1al ~se 

Under both development scenarios, the maximum proposed building height IS 110 feet, measured 
from the midpoint along Half Street, SE, and the overall FAR IS 7 31 Both the proposed building 
height and FAR are consistent with the maximum permitted under the CG Overlay Distnct 
provisions The Applicant's modified proposal Is also consistent with the lot occupancy, rear 
yard, side yard, court, and parkmg requirements applicable to proJects zoned CG/CR. A full 
tabulation of the proposed butldmg's consistency with applicable zomng reqmrements is 
mcluded m Exhibit G, Drawmg D1 In addition, a discussion ofthe proJect's consistency with 
specific CG Overlay Dtstnct provisions and with the Zomng Commission's previously granted 
vanances and special exceptions IS mclude below Fmally, as currently designed, the proposed 
buildmg requires one additional roof structure special exception A discussiOn of how the 
Applicant meets the burden of proof to warrant approval ofthis special exception IS also 
mcluded below. 

Architectural Description 

The proposed development IS located within the rapidly developing Ballpark D1stnct, directly 
across the street from Nationals Park and along the important Half Street gateway The proposed 
building design and material palette is based upon a modern architectural concept. The building 
employs a range of umfied matenals m a vanety of ways to differentiate the uses, and rem force 
the mixed-use character of the surroundmg neighborhood and Half Street gateway 

The retail and residential bmldmg forms the maJor portiOn ofthe Half Street frontage Varied 
architectural treatments remforce the different uses The Half Street fayade is comprised of 
regularly spaced bays and shallow courts above two levels of retail At the intersection of Half 
Street and N Street, the retail expression grows to three stories to mark the significance of this 
corner adJacent to the Ballpark's mam gate The retail levels are primarily composed of a 
masonry frame with a high percentage of transparent storefront windows The first floor retail is 
recessed shghtly to soften and define the mtersection of Half Street and Monument Place At the 
second level, a proJectmg glass bay along Half Street gives the second story retail added 



presence, and wraps around to Monument Place to umte these two facades of the building The 
residential bays above the retail modulate the scale of the buildmg and provide greater 
opportumt1es for comers and balcomes They are conceived as simple masonry frames with two­
story glass and alummum mfill. Balcomes accent and further enliven the body of the res1dent1al 
bUildmg 

The N Street frontage also has a two story retail expressiOn above wh1ch the residential use has a 
regular pattern of punched wmdows and balcomes At the corner of Half and N Streets, the 
bUildmg is pulled back above the third level and designed to emphasize this Important gateway 
The top two stories ofthe N Street fa9ade are slightly recessed and composed of metal panels 
The facades of the courtyards facmg Cushmg Place contmue the pattern of materials expressed 
on the Half and N Street facades 

V. BURDEN_ OF PROOF 

Capitol Gateway Overlay District 

Zoning Commission Review of Buildings, Structures, and Uses (§1610) 

Pursuant to §1610 l(c), the proJect 1s subject to rev1ew and approval by the Zonmg CommissiOn 
in accordance wtth the followmg provtstons 

a In addztwn to provmg that the proposed use, bUlldmg, or structure meets the 
standards of §31 04, an applzcant under thzs sectwn must prove that the proposed 
bUlldmg or structure, mcludmg the slttmg, architectural des1gn, s1te plan, 
landscapmg, szdewalk treatment, and operatwn, w1ll 

Help ach1eve the objectzves of the CG Overlay Dzstrzct as set forth m §1600 2, 

The proposed development wtll help achteve the obJectives of the CG Overlay 
Specifically, the objecttves that are dtrectly applicable to the Subject Property 
mclude 

\ 

Assure development of the area wtth a mtxture of restdenttal and 
commercial uses, and a SUitable height, bulk and destgn ofbulldmgs, as 
generally md1cated m the Comprehensive Plan and recommended by 
plannmg studies of the area, 
Encourage a vanety of support and vtsttor-related uses, such as retatl, 
service, entertamment, cultural and hotel or mn uses, 
Provide for the development of Half Street, SE, as an active pedestnan­
oriented street wtth active ground floor uses, connectmg M Street, the 
Metro Station, and extstmg residential neighborhoods to the Ballpark s1te 
and the Anacostta Waterfront 

The proposal offers a mixed use development conststmg of restdenttal and retail 
uses, With the potential for hotel use as well, at a hetght and mass that 1s 
consistent with surroundmg development and within the maxtmum hetght 
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established by the Height ofBmldings Act of 1910. AdditiOnally, the proposed 
building has been designed to support the Distnct's vtston of a lively, pedestrian­
oriented Half Street that IS appropnately scaled and contains active ground floor 
uses that complement Nationals Stadium (the Ballpark) 

Help achzeve the des ~red mzx of uses m the CG Overlay Dzstrzct as set forth m 
§§1600 2(a) and (b), wzth the zdentifiedpreforred uses specifically bemg 
reszdentwl, hotel or mn, cultural, entertamment, retazl, or servzce uses, 

The proposed development wtll help achteve the destred mtx of uses wtthin the 
CG Overlay Dtstrict Sections 1600 2(a) and (b) encourage a mixture of 
residential and commercial uses, and a vanety of support and VISitor-related uses 
such as retail, service, entertainment, cultural, and hotel As proposed, the 
Applicant wtll construct a mtxed-use project consisting of residential and retail 
uses, wtth the potential for hotel as well Under Scenano 1, the "all restdential" 
scenario, approxtmately 401,600 square feet ofresidenttal use (445 dwelhng 
umts) would be constructed Alternatively, the Applicant ts proposing 
approxtmately 326,500 square feet ofrestdenttal use (365 dwelling umts) and 
approximately 75,100 square feet ofhotel use (80 guest rooms). Both scenartos 
will also contain approximately 60,100 square feet of ground floor retatl With the 
potential for this to grow to approxtmately 68,000 square feet depending on 
market condtttons Thus, the proposed development will offer the mtx of uses 
desired for the CG Overlay Dtstnct 

Be m context wzth the surroundmg nezghborhood and street patterns, 

The proposed building has been designed to be In context wtth the surrounding 
neighborhood and street patterns Wtthin close proximity of the Subject Property, 
several new mixed use developments have been completed and several others are 
planned The proposed building is wtthin an area that ts in the process of 
becoming a vtbrant, entertainment distnct anchored by Nationals Park located 
across N Street from the Subject Property The proposed building wtll relate to 
existing and proposed surrounding development in hetght, mass, and scale The 
proposed ground floor retail and upper-level setbacks wtll enhance the pedestnan 
expenence and advance the Dtstrict's vtsion ofHalfStreet as an activated 
streetscape and gateway Into the Ballpark Finally, the proposal fits wtthin the 

I 

surrounding street network and does not propose to close any streets The 
completton of Cushmg Place Including tts extenston across the Subject Property 
toN Street, and the Integratton of Monument Place along the north stde of the 
bmlding, wtlltmprove pedestrtan and vehtcular ctrculation and break up the block 
pattern 

Mzmmzze conjlzct between vehzcles and pedestrwns, 

As requtred by §1607 7, no driveways leading to parking or loading are proposed 
to be located along Half Street and N Street These functtons are proposed along 
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Cushmg Place, s1m1lar to the office bu1ldmg located to the north The lack of 
dnveways along Half Street and N Street ehminates potential conflicts with 
pedestnan circulation caused when vehicles need to cross the sidewalk to access 
parkmg and loadmg In add1t10n, m contrast to the previously approved plans, the 
current proposal Is to make Monument Place a pedestnan-only street which 
ehmmates a curb cut along Half Street and creates a contmuous sidewalk from M 
Street all the way to the Ballpark. Moreover, the completion of Cushmg Place and 
1ts extensiOn across the SubJect Property to N Street has been designed to mclude 
elements mtended to protect pedestnans Bollards with hghts w11l separate the 
sidewalk from the roadway, and different pavmg will be used to demarcate cross 
walks Fmally, the Applicant ISm the process ofworkmg With its transportation 
consultant to develop a thorough circulation plan that will assess transportatiOn 
patterns and access requirements for both game days and non-game days The 
circulatiOn plan will be aimed at further mmimizmg vehicular and pedestnan 
conflicts programmatically. The Applicant will submit the circulation plan as part 
of its pre-hearmg statement. 

Mzmmzze unartzculated blank walls adjacent to publzc spaces throughfar;ade 
artzculatzon, 

The Applicant has designed the butldmg m a manner that avoids unarticulated 
blank walls adJacent to public spaces through fa9ade articulatiOn and a range of 
matenals Through the use of courts, upper-level setbacks, and balcony 
proJeCtions, the facades along Half and N Streets lend mterest to the streetscape 
and provide opportunities for outdoor seatmg and dmmg at the ground level The 
lower two levels of the butldmg have a more horizontal onentation established by 
masonry bands that will accommodate signage and frame retail uses, while the 
upper levels have a slightly more vertical aesthetic The Applicant also further 
articulates the upper levels through the use of several accent matenals, 
particularly along the Half Street fa~ade 

Mzmmzze zmpact on the envzronment, as demonstrated through the provzszon of an 
evaluatzon of the proposal agaznst LEED certificatzon standards 

The Applicant IS still m process of exploring opportunities to maximize 
sustamabihty m the design, constructiOn, and operation of the butldmg and 
landscape At this t1me the Applicant 1s still considenng whether to pursue a 
LEED certification versus another approach to sustamable design such as utthzmg 
the International Green ConstructiOn Code Addttlonal mformat10n descnbmg 
how the Applicant will meet th1s requirement wtll be submitted as part of the pre­
hearmg statement 

b Wzth respect to a buzldzng or structure whzch has frontage on Half Street, SE, 
south of M Street, SE, or Fzrst Street SE, south of M Street, SE. 
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The bUlldmg or structures shall provzde for safe and actzve streetscapes through 
buzldmg artzculatzon, landscapzng, and the provzszon of actzve ground level uses 
mcludmg retml, entertaznment, cultural, and pedestrzan concourse space, 

The Applicant has destgned the proposal to provtde for safe and active 
streetscapes through buildmg articulation, landscapmg, and an activated ground 
floor level As descnbed above, through the use of courts, upper-level setbacks, 
and balcony proJeCtiOns, the facades along Half and N Streets lend mterest to the 
streetscape and provide opportumties for outdoor seatmg and dming at the ground 
level In addition, the proposed streetscape design mcludes adequately wide 
sidewalks to accommodate safe pedestrian CirculatiOn, opportumties for seating 
and outdoor dmmg, and a generous plantmg zone Furthermore, the conversiOn of 
Monument Place to a pedestnan-only street results m a continuous sidewalk along 
Half Street from M Street and the Metroratl entrance to the Ballpark It also 
facilitates safer pedestnan circulation along Monument Place Fmally, the 
proposed bUIIdmg includes active ground floor uses along the maJonty of Half 
and N Streets 

The bUlldzng or structure shall provzde for safe and convement movement to and 
through the szte, mcludmg to publzc transzt, the Ballpark, and to the Anacostza 
Rzver, 

The proposal provides for safe and convement movement through the provision of 
a continuous sidewalk along Half Street from M Street and the Metro rail to the 
Ballpark The conversiOn of Monument Place to a pedestrian-only street will 
facilitate safe pedestrian movement between Half Street and Cushing Place 
Fmally, the use of differentiated pavmg to demarcate crosswalks and selective use 
of bollards along the Cushmg Place extension across the SubJeCt Property to N 
Street are known to be effective m facilitatmg safe pedestrian movement. 

The applzcat10n shall znclude a Vlew analyszs that assess openness of vzews and 
vzstas around, mcludmg vzews toward the Capztol Dome, other federal 
monumental bUlldzngs, the Ballpark, and the waterfront 

The Applicant has completed a vtew analysts that assess the openness of vtews 
and vistas along Half and N Streets, mcluding to and from the Ballpark (Exhibit 
H, Drawing D4) The analysts shows the benefit of placing the lower level 
butldmg facades along these two streets at the property line, thereby maintammg 
views along the pubhc nghts-of-way and estabhshmg a consistent street wall w1th 
existmg development In add1t10n, as shown m the view analysis, the upper level 
facades along Half Street, as well as the southwest comer of the bUIIdmg are 
pulled back and articulated to prov1de additional hght and au at the ground level, 
and to help m1t1gate the bUIIdmg scale along Half Street to support a comfortable 
pedestrian env1ronment 
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c. The Commzsswn may hear and deczde any addztwnal requests for spec tal 
exceptwn or vartance relzefneededfor the subject property Such requests shall 
be advertzsed, heard, and deczded together wzth the appbcatwnfor Zonmg 
Commzsszon revzew and approval 

As discussed m detail below, as currently designed, the proposed development 
does require one additional spectal exception from §411 3 whtch requires all 
penthouses and mechamcal eqUipment to be placed in one enclosure The relief ts 
required at the rooflevel of the restdential portion of the proJect located along N 
Street where currently there are two separate roof structures Therefore, the 
Applicant ts requestmg Zonmg Commisston review and approval of a special 
exceptton from the roof structure enclosure reqUirement of §411 3 pursuant to 
§§31 04 and 411 11 

d A buzldmg that qualifies as a Capztol South Recezvmg Zone szte under §170918, 
and for whzch a buzldmgpermzt has been applzedfor prwr to August 31, 2001, 
shall not be subject to the requzrements of thzs sectwn. 

The Subject Property ts not wtthm the Capttol South Receiving Zone 

Buildings, Structures, and Uses on Half Street, SE, South ofM Street, SE (§1607) 

As a result of the SubJect Property's locat10n along Half Street, SE, south ofM Street, SE, the 
proJect is subject to the followmg add1t10nal requtrements 

a. Any portwn of a buzldmg or structure that exceeds szxty-five (65) feet m hezght 
shall provzde a mmzmum step-back of twenty feet m depth from the buzldmg /me 
along Half Street, SE Pursuant to §31 04, the Zonmg Commzsszon may grant 
relzef from thzs requzrement, to a maxzmum of fifteen (15) feet m hezght and ezght 
(8) feet m depth, for the provzszon of reasonable development footprmts 

The proposed buddmg destgn ts consistent wtth the previously approved spectal 
exception granted by the Zomng CommiSSion to allow a 12-foot step-back above 
a height of 80 feet Between 65 feet and 80 feet, portions of the Half Street fa9ade 
are also pulled back 12 feet from the bUtldmg lme through the use of two open 
courts The southern court, located at the restdentiallobby, spans the enttre hetght 
of the butlding, while the northern court begms at the third floor 

b Each new buzldmg shall devote not less than seventy-five percent (7 5%) of the 
gross floor area of the ground floor to retazl, servzce, entertamment, or arts uses 
("preferred uses'') as permztted m § §70 1 1 through 701 5 and§ §721 1 through 
721 6 of thzs Tztle, provzded, that the followmg uses shaW not be permztted 
automobzle, laundry, drzve-through accessory to any use, gasolme servzce 
statzons, and office uses (other than those accessory to the admmzstratwn, 
mamtenance, or leasmg of the buildmg) 
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The Apphcant IS proposmg to devote approximately 75.9% of the gross floor area 
of the ground floor to retail uses as shown m Exhtbtt H, Drawmg A2 In addition, 
no portion of the proposed ground floor retail area wtll be used for automobile, 
laundry, dnve-through accessory to any use, or gasolme servtce station As 
permitted by thts section, any office use allowed on the ground floor will be 
stnctly accessory to the admtmstratlOn, mamtenance, or leasmg of the restdenttal 
bmldmg. 

c. Preferred uses shall occupy 100% of the buzldmg's street frontage along Half 
Street, SE, except for space devoted to bwldmg entrances or reqwred to be 
devoted to fire control 

The proposed bulldmg destgn devotes 100% ofthe Half Street frontage to retail 
with the exception of the second-level retail tenant entrance located at the 
northwest comer of the bulldmg and a restdentlal entrance lobby located further 
south near N Street 

d The mmimumjloor-to-cezlmg clear hezghtfor port10ns of the ground floor level 
devoted to preferred uses shall be fourteen (14) feet 

Whtle the previously approved plans necessitated rehef from thts reqmrement, the 
current proposal provtdes the mmimum 14-foot clear ce1hng height along the 
portions of the ground floor devoted to preferred uses, and for the full depth of 
these spaces 

e For good cause shown, the Zomng Commzss10n may authorzze mterim occupancy 
of the preferred use space requzred by§ 1607 2 by non-preferred uses for up to a 
five (5) year per10d, provzded, that the ground floor space zs suztably deszgnedfor 
future occupancy by the preferred uses 

The Applicant IS not seekmg mtenm occupancy of the ground floor by non­
preferred uses at thts ttme 

f No przvate drzveway may be constructed or used from Half Street, SE to any 
parkmg or loadmg berth areas zn or adjacent to a buzldzng or structure 
constructed after February 16, 2007 

The proposed bmldmg is designed so that access to requtred parking and loading 
will be provided from Cushing Place, as shown m Exhibit H, Drawmg A2 No 
dnveway Will be constructed or used from Half Street to required parking or 
loadmg m or adJacent to the proposed bmldmg. 

Cushing Place, a 30-foot alley that intersects With M Street and runs along the 
east side of the office bmldmg to the north of the Subject Property, will be 
extended south along the east side of the proposed building and across the 
southern portion of the Subject Property to N Street Access to the office 
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buildmg's parkmg and loadmg IS already provided along Cushing Place Locatmg 
the proposed bu1ldmg's parkmg and loadmg along Cushmg Place will consolidate 
these utilitarian functions along the alley s1de of the building, thereby fac1htatmg 
a safe, pedestr1an-fnendly, and consistent streetscape along Half and N Streets 

g. Where preferred use retazl space zs requzred under thzs sectzon and provzded, the 
provzszons of 11 DCMR §633 shall not apply 

The Applicant Is providmg the preferred use retail space as reqmred under this 
section, and specifically §§ 1607 3 and 1607 4, and therefore the proviSions of 11 
DCMR §633 do not apply to the proposed development at th1s time 

Request for Approval of Additional Zoning Relief 

Special exception from roof structure enclosure requirement 

Special exception approval Is also required from the requirement that all penthouses and 
mechamcal equipment be placed in a smgle enclosure (§411 3) The Applicant requests th1s 
approval to allow two roof structures- one elevator core and one egress stairway - on the roof 
level of the southern wing of the proposed bmldmg. 

Pursuant to §411 11 of the Zonmg Regulatton, the Board of Zonmg Adjustment may grant a 
special exception from the location, design, number, and other aspects of roof structures 
regulated under§§ 411.3 through 411.6, Ifthe Applicant can demonstrate that full compliance 
would be Impracticable because of operating difficulties, siZe of butldmg lot, or other conditions 
relatmg to the building or surroundmg area that would tend to make full compliance unduly 
restnctive, prohibitively costly, or unreasonable Pursuant to §1610.7, the Zoning Commission 
has the authonty to approve the requested special exception as part of Its CO Overlay D1stnct 
destgn review of the proposed modifications to prevtously approved plans, provided that the 
mtent and purpose of the Zomng Regulattons are not matenally Impaired by the nonconformmg 
roof structure, and the hght and air of adjacent bulldmgs are not adversely affected 

The roof plan of the proposed bmldmg has been designed m keepmg with the purpose and mtent 
of the Zoning Regulations Currently, there are four roof structures proposed Three separate 
elevator cores, wtth separate enclosures, are proposed as permitted under §411 4 The three 
elevator cores each mclude a stairway withm the same enclosure The fourth roof structure IS a 
standalone egress stair located at the far east end of the bUildmg's south wmg The proposed 
egress stair has a height of 18'6", equal to the three elevator cores, and IS setback 18'6" from all 
extenor walls. 

Full compliance w1th the requirement that all roof structures be placed m a smgle enclosure 
would be Impracticable as It would add substantially to the overall mass and perceived height of 
the southern roof structure of the proposed bmldmg As a result of the "L" shaped lot, the south 
wmg of the proposed bmlding IS relatively narrow, which results m the south elevator core 
failing to meet the required setback from the south extenor wall of the open court facmg Cushmg 
Place As noted previously, the Zomng Commission has already granted a special exception for 
roof structure setback Placmg the elevator core and standalone egress stair m a smgle enclosure 
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would unnecessarily increase the mass and visibility of the buildmg' s southern roof structure It 
would also substantially mcrease the extent of the nonconformmg elevator core setback, which 
would likely adversely affect the light and air mto the proposed open court Fmally, requinng a 
smgle enclosure would require ehmmation of substantial rooftop residential amenities and 
potentially affect views of the US Capitol dome from Nationals Park as a result of the 
additional mass of the roof structure. 

VI. CONCLUSION 

For the reasons stated above, the proposed modifications to previously approved plans meets the 
applicable standards under the Capitol Gateway Overlay District and those govemmg the 
requested special exception from the smgle roof structure enclosure requirement of §411 3; and 
thus, can be granted without substantially Impairmg the mtent, purpose and mtegnty of the 
Zoning Regulations of the District of Columbia The Applicant therefore requests that the Zonmg 
Commission grant the applicatiOn 

Furthermore, the Applicant respectfully requests Zomng Conumss10n flexibility m building 
program commensurate with the development scenanos described above, and m the total number 
of residential dwelling umts, hotel sleepmg rooms, and parkmg spaces which may fluctuate 
slightly through the course of design development 

Respectfully submitted 

HOLLAND & KNIGHT LLP 

By. 
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Shane L Dettman, AICP 
Director of Plannmg Services 


