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Pursuant to the Commission's request, enclosed IS the Apphcant's proposed Fmdmgs of 
Fact and ConclusiOns of Law m advance of the June 29,2015 public meetmg 

Thank you for your consideration of these matenals 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
Z.C. ORDER NO. 06-46B 

Capitol Gateway Overlay Review 
Half Street Residential P JV, LLC 

Square 701, Lot 168 

June 29, 2015 

Pursuant to notice, the Zomng CommiSSion of the District of Columbia (the "Commission") held 
a pubhc heanng on May 28, 2015, to consider an apphcation filed by Half Street Residential PJV, 
LLC (the "Apphcant") for review and approval of modifications to previously approved plans for 
a new mixed-use bulldmg consistmg of residential and retail and service uses, with the potential 
for a hotel, pursuant to § § 1607 and 161 0 of the Zoning RegulatiOns, Title 11 of the Distnct of 
Columbia Municipal RegulatiOns ("DCMR"), which apply to new constructiOn Withm the Capitol 
Gateway Overlay with frontage along Half Street, SE, south of M Street, SE, and to properties 
within Square 701 The mitial application also included a request for special exceptiOn approval 
to allow multiple roof structures without a single enclosure, pursuant to §§630.4(a) and 411.3 The 
pubhc heanng w~;~.s conducted m accordance With the provisions of §3022. At the pubhc hearing, 
the Apphcant requested additional variances from the residential lot occupancy requirement for 
the second floor of the bmldmg, pursuant to §634, and from the Half Street buildmg setback 
requirement of§ 1607 2 These additional areas of relief did not result from changes made to the 
plans submitted to the Zoning Commission, but rather, the request was of a techrucal nature that 
the Apphcant sought out of an abundance of caution to ensure all potential areas of rehef were 
obtamed pnor to pursumg permits for the proJect For the reasons stated below, the CommissiOn 
hereby approves the applicatiOn 

FINDINGS OF FACT 

1 On February 26, 2015, the Applicant filed an application for review and approval of 
modifications to previOusly approved plans for a new mixed-use buildmg consisting of 
residential and retail and service uses, with the potential for a hotel, pursuant to § § 1607 
and 161 0 of the Zonmg Regulations, which apply to developments on any lot Wlthm the 
Capitol Gateway ("CG") Overlay Distnct With frontage along Half Street, SE, south of M 
Street, SE, as well as properties Withm Squares 700 and 701 north of the Ballpark site 

2 The subject property IS located m Square 701 and encompasses the southern portiOn of 
Record Lot 168 (the "Property"), and IS considered a theoretical buildmg site for purposes 
ofzonmg 

3 The Apphcant filed a pre-hearing submission in support of the application on May 8, 2015 
(the "Pre-hearing Submission") (Exhibits 7, 7A, 7Bl, 7B2, 7C, and 7D) 

4 The Commission held a hearing on the applicatiOn on May 28, 2015 The Applicant was 
the only Party to the case to appear at the public hearing. Advisory Neighborhood 



Commission 6D (the "ANC"), the ANC withm which the Property IS located, did not 
participate in the hearmg. Proper nottce of the hearing was provided by the Office of 
Zomng purs1,1ant to 11 DCMR §3015 

5. By letter dated March 22, 2015, the ANC reported that at its duly-noticed meetmg on 
March 9, 2015, ANC 6D voted 4-0-2 to recommend that the Commission approve the 
proposed modifications to previously approved plans and the requested special exception 
from the single roof structure enclosure requirement of §411.3 (Exhibit 5) 

6. Witnesses appemng at the hemng on behalf of the Applicant mcluded Jair Lynch of JAIR 
LYNCH Development Partners, Chris Harvey and Chris Schein of HORD I COPLAN I 
MACHT, Chris Kabatt of Wells+Associates, and Shane Dettman of Holland & Knight 
LLP 

7 Messrs Harvey and Schem were qualified as experts m architecture and landscape 
architecture, respectively. Mr. Kabatt was qualified as an expert m transportation planning, 
and Mr Dettman was qualified as an expert in land use planning 

8 At the pubhc hemng the Applicant requested additional vanances from the residential lot 
occupancy requirement for the second floor of the budding (§634), and from the Half Street 
building setback requirement of § 1607 2 These additional areas of relief did not result 
from changes made to the plans submitted to the Zoning Commission, but rather, the 
request was of a technical nature that the Applicant sought out of an abundance of caution 
to ensure all potential areas ofrehefwere obtamed prior to pursumg permtts for the project 

9 At the conclusiOn of the public hearing on May 28, 2015, the Commission requested 
additiOnal detail regarding the design of Monument Place and Cushmg Place; a revtsed 
streetscape plan for Half Street that responds to comments made by the District Department 
of Transportation (DDOT) and the Distnct of Columbia Office of Planning (DCOP), 
information regardmg the Applicant's coordination With adjacent property owners 
regardmg the design of Balf Street; additional detail regardmg the proposed roof plan; and 
responses to outstanding questions contamed m the report submitted by DCOP (Exhibit 9), 
and to submit these revised materials to the record 

10. On June 15, 2015, the Applicant submitted the mformation requested by the CommissiOn 
(the "Post-hearmg SubmissiOn") consistmg of a revised set of plans, includmg a revised 
roof plan showmg greater detail and enlarged intenor penthouse accessory recreation space 
and revised plans for Half Street and Monument Place (the "Final Plans")(Exhibit _), 
responses to outstandmg comments received from DDOT and DCOP, and responses to the 
Commission's questions and requests raised at the public hearmg (Exhibit _) The Fmal 
Plans supplanted the plans submitted to the record on May 8, 2015 as part of the Pre­
hearing Submission. Per the Commission's request, the Applicant submitted proposed 
findmgs of fact and conclusions oflaw, pursuant to §3026 on June 15, 2015 (Exhibit_). 

11 At Its June 29, 2015, public meetmg, the Commission took final action by a vote of [--] 
to approve the application. The CommissiOn determined that the project satisfies all 

2 
#35753381_vl 



applicable requirements of the CG Overlay DI~tnct, and the application satisfies the burden 
of proof for the special exception requested for relief from the smgle roof structure 
enclosure requirement, and vanances from the residential lot occupancy requirement for 
the second floor of the building and from the Half Street buildmg setback reqwrement. 

Overview of Previously Approved Plans 

12 On February 12, 2007, the Zomng CommiSSion voted 5-0-0 to approve Zonmg 
CommissiOn Case No. 06-46 (Z C 06-46) for the property now designated as Record Lot 
168 (the "Previous Plans") 

13 The Previous Plans depicted a 762,800 square foot, mixed-use development cons1stmg 
of two bwldmgs (the "North Buildmg" and the "South Bwldmg") compnsmg office, 
residential, hotel, and retail uses The North Buildmg was approved for office and retail 
use while the South Building was approved for hotel, residential, and retail use. The 
PreviOus Plans were approved for 277,600 square feet of office space, 105,560 square 
feet of hotel space, 51,010 square feet of retail, and 320,100 square feet of residential. 
The PreviOus Plans showed a maximum height of 11 0 feet, not including roof structures, 
and a maximum floor area ratio (FAR) of 7 44. 

14 To achieve the maximum permitted buildmg height and FAR, the Previous Plans 
mcluded the transfer of residential dens1ty from Square 700 through combmed lot 
development that also involved the ballpark site to the south 

15 In addition to approving the Prev10us Plans pursuant to the provisions of the CG Overlay 
Distnct, the Zonmg Commission also granted the following areas of zomng rehef· a 
vanance from the loading requirements of §220 1 1, a variance from the ground floor 
preferred use percentage requirement of § 1604 3, a variance from the Half Street 
preferred use frontage requuement of § 1607 4, a variance from the ground floor 
mimmum floor-to-ceihng height requirement of §1607 5, a special exception from the 
Half Street setback requirement of §1607.2, and a special exception from the roof 
structure setback requirement of §630.4(b). 

16 On January 28, 2008, the Zomng Commission voted 5-0-0, to approve minor 
modificatiOns to the PreviOus Plans (Z C. Case No. 06-46A). The modification mcluded 
a number of design changes and several changes to gross floor area, includmg· a 
reduction m office space from 277,600 square feet to 267,162 square feet, an mcrease m 
hotel from 105,560 square feet to 106,269 square feet, an mcrease m retail from 51,010 
square feet to 51 ,022 square feet, an mcrease m residential from 320,100 square feet to 
320,511 square feet, and a reduction m the overall FAR from 7 44 to 7.35 

Overview of Final Plans 

17 The Property 1s "L" shaped m configuration and contams approximately 67,835 square feet 
ofland area in the southwestern portion of Square 701 at the intersection of Half Street, SE 
and N Street, SE Square 701Is bounded by M Street on the north, N Street on the south, 
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First Street on the east, and Half Street on the west. Nationals Park ballpark IS located 
Immediately south of the Property, across N Street, SE The Property IS currently vacant 

18 The Apphcant mtends to construct a mixed-use apartment building with ground- and 
second-floor retail and servtce uses and the potential for a hotel on the Property As shown 
m the Final Plans, the proposed buildmg Will have a height of 110 feet and wtll contam 
approximately 460,900 - 462,900 square feet of gross floor area and an overall FAR 
between 6 79-6 83, as permitted pursuant to §§1602.l(a) of the Zonmg RegulatiOns. 

19 The proposed bUlldmg has been designed to actrvely engage its two street frontages Along 
Half and N Streets, the building will be constructed to the building hnes and a range of 
matenals Will be apphed in ways that Will differentiate the uses, and reinforce the mixed­
use character of the Half Street gateway and surrounding neighborhood The Half Street 
fa9ade compnses regularly spaced bays and shallow courts above two levels of retail. The 
retall levels are pnmardy composed of a masonry frame with a high percentage of 
transparent glass. At the second level, a projectmg glass bay along Half Street gives the 
second story retail added presence, and wraps around to Monument Place to untte these 
two facades of the buildmg The residential bays above are stmple masonry frames wtth 
two-story wmdows. Balcomes accent and further enliven the residential buildmg. The N 
Street frontage also has a two story retall expressiOn above which the residential use has a 
regular pattern of punched Windows and balcomes The facades of the courtyards facing 
Cushing Place contmue the pattern of matertals expressed on the Half and N Street facades 

20. With regard to parkmg and loading, the Final Plans include three levels of below grade 
parkmg, m full satisfactiOn of the onsite parking requuements of Chapter 21 of the Zoning 
Regulations The required amount of bicycle parking will be provtded in two separate 
storage rooms located adJacent to the loadmg facilities on the first level. The building Will 
be consistent With the loadmg rehef that was previously granted by the Zoning 
CommissiOn, and will provide one, 55-foot deep loadmg berth (1 @55' deep), three, 30-
foot loading berths (3 @ 30' deep), and two, 20-foot service delivery spaces (2 @ 20' 
deep) The loadmg and underground parking facllitles will be accessible from Cushmg 
Place, along the east side of the Property. 

21 As shown in the Final Plans, the proposed bulldmg still reqUires the roof structure setback 
rehefthat was previously granted by the Zonmg Commtsston, however, the extent of relief 
has been substantially reduced. The area m which the Fmal Plans requue roof structure 
setback rebef 1s located along the south mtenor courtyard wall 

22 The buildmg will mcorporate a number of elements to enhance Its sustainabihty. As part 
of the Pre-hearing Statement, the Apphcant submitted a draft LEED for Homes Mid-rise 
Stmphfied checklist whtch mdicates the buildmg Will qualify as LEED Silver (Exhtbit 7C) 
Furthermore, at the public heanng the Applicant committed to pursuing LEED Silver for 
New Homes cert1ficat10n 
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Description of the Surrounding Area and Zoning Classification 
I 

23 The Property is located m Square 701 (the "Square") which IS bounded by M Street on the 
north, N Street on the south, First Street on the east, and Half Street on the west 

24 The Property Is located m the southwest corner of the Square and has approximately 365 
feet of frontage on Half Street, SE, and approximately 250 feet of frontage on N Street, SE 
Cushmg Place, a currently unimproved 30' wide public alley, runs along the east boundary 
of the Property and Will be constructed as part of this proJect. 

25 The Property, treated as a theoretical bulldmg site for purposes of zomng pursuant §2517, 
encompasses the southern portion ofRecord Lot 168 and consists of approximately 67,835 
square feet of land area. The northern portion of Record Lot 168 is developed with an office 
buildmg located at 55 M Street, SE, which resides on a separate theoretical building site. 
The Property mcludes Lots 857, 858, and 859, which are three separate assessment and 
taxation (A&T) lots according to the records of the District of Columbia Office of the 
Surveyor. Nationals Park IS located to the immediate south of the Property, across N Street, 
SE 

26 The Property Is zoned CG/CR, as are the rest of the properties Within the Square as well as 
those across Half Street in Square 700 The properties to the east of 1st Street, SE are zoned 
SEFC/CR (Southeast Federal Center Overlay I Commercial Residential), and properties 
north ofM Street, SE are zoned C-3-C or CG/C-3-C 

27 Section 1602 of the CG Overlay provides that two or more lots withm the CG Overlay may 
be combmed for the purpose of allocating residential and nonresidential uses regardless of 
the normal hmitation on floor area by uses on each lot This allocation IS accomplished by 
a combmed lot development covenant approved by the District of Columbia and recorded 
in the land records of the Recorder of Deeds of the District of Columbta The Property 1s 
part of a combined lot development covenant that was duly recorded on August 22, 2008 

28 Section 1602 further provides that residential and nonresidential floor area on each 
individual parcel within the CR District shall not exceed a maximum bmldmg density of 
8.0 FAR on parcels for which a hetght of 110 feet is permitted by the 1910 Height of 
Bulldmgs Act, pursuant to §1602 l(a). As a result of the Property's frontage on N Street, a 
90-foot Wide street, a building height of 11 0 feet IS permitted under the Act. 

Capitol Gateway Overlay District Design Requirements 

29. The proposed proJect IS subJect to the requirements of Section 1607 of the Zonmg 
Regulations because the proposed buildmg will be located along Half Street, SE, south of 
M Street, SE, Withm the CG Overlay. 

30 Sectton 1607 2 requues any portion of a bmldmg or structure exceeding 65 feet to be 
setback from the buildmg line along Half Street, SE a mmimum of 20 feet Pursuant to Its 
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authonty under §1610.7, the Commission's approval of the Previous Plans included a 
special exception from this requirement to allow a setback of 12 feet above a height of 80 
feet As shown m the Fmal Plans, eleven balcomes that project mto the previously approved 
12-foot setback are proposed. As a techmcal matter, the Applicant requested variance relief 
from §1607 2 at the pubhc heanng to allow the balcomes to project mto the previously 
approved setback 

31 Section 1607.3 requxres each new budding to devote not less than 75% of the ground floor 
to preferred uses The Commission's approval of the Previous Plans included a variance 
from this requirement. As shown m the Fmal Plans, under Scenario 1, 75.9% ofthe ground 
floor wlll be devoted to preferred uses Under Scenano 2, as a result of the hotel lobby and 
associated drop off, the percentage of the ground floor devoted to preferred uses will be 
reduced to 71 6% 

32 Section 1607.4 requires 100% of a buildmg's street frontage along Half Street, SE, except 
for space devoted to building entrances or reqmred to be devoted to fire control, to be 
occupied by preferred uses As shown m the Fmal Plans, with the exception of a restdential 
entrance and an entrance lobby to second-level retail, the Final Plans devote 100% of the 
frontage along Half Street to preferred uses. 

33 Section 1607 5 requires portions of the ground floor devoted to preferred uses to have a 
mimmum floor-to-ceiling height of 14 feet The Commission had previously granted a 
variance from this requxrement As shown m the Final Plans, the proposed budding 
comphes with this requirement by providing a clear floor-to-ceihng height m excess of 14 
feet on the ground floor Therefore, the previously granted variance is no longer necessary. 

34 Section 1607 7 prohibits the construct10n or use of any driveway accessmg parking or 
loading along Half Street As shown in the Final Plans, the proposed bmldmg does not 
include any dnveways along Half Street 

The ProJect Meets the Regmrements of Section 1610 

35 The Fmal Plans are subject to Zomng Commission review and approval pursuant to Section 
1610 ofthe CG Overlay. Section 1610 3 provides that in addition to demonstrating that the 
proposed buddmg meets the standards set forth in Section 31 04 of the Zoning Regulations, 
an apphcant requestmg approval under the CG Overlay provisions must also prove that the 
proposed building meets the requirements of §§1610 3(a) through 1610 3(f). Section 
31 04.1 of the Zonmg Regulations provides that special exceptions should be granted when 
"the special exceptions will be m harmony With the general purpose and mtent of the 
Zomng RegulatiOns and Zonmg Maps and will not tend to affect adversely, the use of 
neighboring property in accordance with the Zoning Regulations and Zomng Maps." 
(§3104 1) 

36 Section 1610.3 further provides that the sitmg, architectural design, site plan, landscaping, 
sidewalk treatment, and operation of the proposed buildmg must comply with the spectfic 
requirements set forth in that section, and must help achieve the objectives of the CG 
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Overlay Distnct as set forth m § 1600 2 of the Zonmg Regulations The proposed budding 
meets the requirements of § 1610 and is consistent With all applicable purposes of the CG 
Overlay 

3 7 The proposed butldmg's height and density are allowed at this location, and the proposed 
use IS consistent with the Property's mixed-use (high-density commercial I high-density 
residential) designation on the Comprehensive Plan Future Land Use Map The residential 
and retail/service uses contemplated by the project will help foster an appropnate mix of 
uses Within Square 701 and the surroundmg area. (§1600.2(a)) 

38. The proposed butldmg IS planned to mclude Sigmficant space devoted to preferred retail or 
service uses on the ground and second floors, including a clear floor to ceding height on 
the ground floor in excess of 14 feet, and approximately 14-feet on the second floor where 
the Zonmg RegulatiOns have no mimmum requtred height Thts space will accommodate 
precisely the types of retail, service, and entertainment uses encouraged by the CG Overlay. 
(§1600 2(b)) 

39 The CG Overlay provides for development of Half Street, SE, as an acttve pedestnan­
onented street with active ground floor uses and appropnate setbacks from the street fa9ade 
to ensure adequate hght and air, and a pedestnan scale As shown m the Final Plans, the 
design of the buddmg, including the setbacks, fa9ade treatment and articulatiOn, and 
matenals, all work together to advance the CG Overlay goals for Half Street, SE. 
(§1600.2(g)) 

40 The proposed project will be m harmony with the general purpose and mtent of the Zonmg 
Regulations and Zoning Map and wtll not tend to affect adversely the neighbonng property 
m accordance With the Zomng Regulations and Zonmg Map The proJect assures 
development of the area with a m1xture of uses and a su1table height, bulk and design 
(§1610.3(a)) 

41 The proposed buddmg w1ll help achieve the desired mix of uses in the CG Overlay as set 
forth in SectiOns 1600 2(a) and (b), With the identified preferred uses specifically being 
residential, hotel, and retail, or service uses The ground and second level retail I service 
uses contemplated for the building along its Half and N Street frontages, with floor to 
ceiling heights and fa9ade treatments that are mtended to emphasize the preferred uses at 
a comfortable pedestrian scale, w1ll substantially advance the achievement of the des1red 
mix of uses in the CG Overlay (§1610.3 (b)) 

42 The height, bulk, and architectural destgn of the proposed budding, as shown in the Final 
Plans, will be m harmony wtth the context of the surroundmg neighborhood and will have 
no effect on the ex1stmg street gnd The proposed buildmg Will be constructed to the 
butldmg hnes along Half and N Streets wh1ch wtll strengthen the street wall along both of 
these streets, and mamtain views (§1610.3 (c)) 

43. The proposed buildmg has been s1ted to mimmize conflicts between vehicles and 
pedestrians Access to the budding's loadmg and parkmg facilities along Cushing Place 
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will help mtmmtze potential conflicts between vehicles and pedestnans In addition, 
Monument Place Will be a pedestnan-only thoroughfare rather than a vehicular street, 
thereby removmg the curb cut along Half Street that was prevtously approved The 
Applicant's traffic Impact study confirms that any Impacts to traffic caused by the project 
can be mttigated through the Apphcant's transportation demand management (TDM) plan, 
which mcludes all mitigation measures proposed by the Distnct Department of 
Transportation (DDOT) and through recommended signal timmg adjustments. (§1610.3 
(d)) 

44 The proposed buildmg's facades have been destgned to mimmtze unarticulated walls 
adjacent to pubhc spaces through fayade articulation and the use of courts, upper-level 
setbacks, and balcomes (§1610 3 (e)) 

45 The proposed butldmg will be designed, constructed, and operated m a manner that 
minimizes Impact on the envtronment, and the Applicant has committed to seektng LEED­
Stlver certification (§ 1610 3(f)) 

Reguested Areas of relief: Special ExceptiOn 

46 The Apphcant requested special exception rehef pursuant to §411 of the Zomng 
RegulatiOns to permit multiple roof structures not meetmg the single enclosure requirement 
of §411.3 A shown m the Fmal Plans, a total of four roof structures Will be located on the 
roof level 

4 7 Section 411 3 reqmres all penthouses and mechanical eqmpment to be located in one 
enclosure, and to be m harmony with the mam structure in architectural character, matenal, 
and color However, pursuant to §411 4, when separate elevator cores are reqmred each 
one ts permttted to have a separate enclosure 

48 As shown m the Final Plans, the proposed buildmg Will have three separate elevator cores 
which have separate enclosures of similar height, matenals, and architectural style In 
addttlon, one standalone statr tower will be located at the east end of the southern Wing of 
the bmldmg The statr tower Will not be enclosed WJthm one of the elevator core enclosures; 
and therefore a spectal exception is reqmred 

49. Compliance with the roof structure regulatiOns 1s Impractical as It would add substantially 
to the overall mass and perceived hetght of the southern roof structure of the proposed 
budding The separate egress stair is a function of the stairway below and the butlding code 
whtch requires separation of means of egress. 

50. As a result of the "L" shaped lot, the south Wing of the proposed building is relatively 
narrow, which results in the south elevator core fatlmg to meet the requtred setback from 
the south wall of the open court facing Cushmg Place Placing the elevator core and 
standalone egress stair in a single enclosure would unnecessarily increase the mass and 
visibthty of the building's southern roof structure, and substantially mcrease the extent of 
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the nonconfonnmg roof structure setback, which would hkely have a negative impact on 
the hght and air into the proposed open court 

51 The requested special exception can be granted without Impamng the intent and purpose 
of the Zonmg Regulation and will not adversely affect the hght and air of adjacent 
bUildmgs The mtent of the provisions of §411 IS to exercise a reasonable degree of control 
over the design and placement of roof structures. Allowing the standalone egress stair will 
result m less roof structure mass and increase hght and air mto the butldmg's south 
courtyard The proposed egress stair Will continue to have architectural umfonnity wtth the 
other three elevator cores through the use of similar matenals and height. Finally, m 
accordance With §630 4(b ), the egress stair will be setback from all extenor walls a distance 
equal to Its height above the roof level 

Requested Areas of relief: Variances 

52. At the pubhc heanng, the Applicant requested additional variances from the residential lot 
occupancy reqUirement for the second floor of the buildmg, pursuant to §634, and from the 
Half Street buildmg setback reqUirement of§ 1607 2 

53 These additional areas of rehef did not result from changes made to the plans submitted to 
the Zomng CommiSSion, but rather, the request was of a techmcal nature that the Applicant 
sought out of an abundance of caution to ensure all potential areas of relief were obtained 
pnor to pursumg pennits for the proJect 

Property Is Affected by Several Exceptional Situations or Conditions 

54 The Property Is effected by an exceptional condition that anses out of a confluence of 
factors First, the Property IS "L" shaped with the portiOn of the Property paralleling N 
Street bemg exceptionally narrow Second, the extension of Cushing Place, a 30-foot public 
alley, across the Property toN Street through a dedicated easement is a condition that is 
umque to the Property, and IS required pursuant to a recorded easement resultmg from a 
prior alley closmg proceedmg Finally, the mixed-use nature of the building design and the 
varymg footpnnt requirements these uses have contnbutes to the Property's exceptional 
Situation 

Stnct Application of the Zomng Regulations Would Result m Practical Difficulty Upon the 
Applicant 

Residential Lot Occupancy ReqUirement (§634) 

55 Within the CR Distnct, non-residential uses are allowed 100% lot occupancy, while 
residential uses are asstgned a maximum lot occupancy of75%. 

56 As shown m the Final Plans, the second level of the southern portion of the butldmg may 
con tam residential uses Should thts area of the building contain dwelling un1ts, a variance 
would be required from the 75% lot occupancy hmit on residential uses 
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57 The stnct applicatiOn of the Zomng RegulatiOns would require the Applicant to reduce the 
second floor bmldmg area by approximately 3400 square feet which would be practically 
difficult for the Applicant as It ,would substantially disrupt buildmg CirculatiOn and result 
m a loss of dwelling umts on several floors Reducmg the second floor buildmg area above 
the Cushing Place easement would eliminate a number of dwelling units and Impact the 
circulatiOn comdor on this level, cuttmg off the portion of the building east of Cushing 
Place. Furthermore, narrowmg the northern or southern wmgs of the bmldmg would result 
m a sigmficant loss and/or reconfigurat10n of dwelling umts and an inefficient smgle­
loaded comdor 

Half Street Bull ding Setback Reguirement (§ 1607 2) 

58 Section 1607 2 of the CO Overlay requires bulldmgs along Half Street, SE, south of M 
Street, SE, to be setback a mmimum of 20 feet above a height of 65 feet. Pursuant to 
§ 1607 2, the Zomng CommiSSion previously granted a special exception from this 
requuement to allow a setback of 12 feet above a height of 80 feet 

59 The Fmal Plans are conststent with the previously granted relief with the exceptiOn of 
eleven balcomes that proJect less than SIX feet into the previously approved 12-foot setback. 

60 The strict apphcat10n of the Zomng Regulations would result m a practical difficulty as it 
would require the Applicant to narrow the Width of the bulldmg by approximately six feet 
such that the balconies are behmd the previously approved 12 foot setback Due to the 
depth of the open courtyards facmg ,Cushing Place, the Half Street fayade of the building 
IS already fairly narrow Further narrowing the budding to accommodate the balconies 
wtthm the previOusly approved 12 foot setback would create mefficient floorplans and 
cause a substantial loss and I or reconfigurat10n of dwelling units. 

Rehef Can be Granted Without Substantial Detnment to the Pubhc Good or Substantial 
Impairment of the Zone Plan 

61 The requested vanances can be granted without causing substantial detriment to the public 
good or substantial impairment to the Zone Plan. Relief from the residential lot occupancy 
reqmrement Is hmtted to the second level of the bmldmg and Will not result m a substantial 
mcrease in the overall density of the development. Furthermore, the variance Will not result 
m substantial impairment to the Zone Plan as the mtent of the residential lot occupancy 
requuement wtll stlll be achieved through the light, air, and openness provided by N Street 
and the proposed southern courtyard facmg Cushmg Place 

62. The vartance from the Half Street butldmg setback Will not cause substantial Impairment to the 
Zone Plan The intent of the setback requuement IS to permtt adequate light and air to the street 
level along Half Street, which Will still occur given the relatively small number and shallow 
depth of the balcomes Furthermore, a large percentage of the Half Street fayade, startmg at 
the street level and extendmg to the top of the buildmg, is setback from the buildmg hne which 
Will contribute to the amount of light and air reachmg the street level. 
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Office of Planning Report 
I 

63 By report dated May 18, 2015, and marked as Exhibit 9 of the record m this case, DCOP 
expressed strong support for the project and recommended approval of the apphcation 
pe11_dmg submission of clanficat10n and additional detail on certam Items. 

64 In Its report, DCOP stated the application successfully addresses many of the critena of the 
CG Overlay Specifically, DCOP noted that the project should help achieve the goals of 
the CG Overlay to create an active, cohesive pedestrian and transit-onented envuonment, 
and a vibrant entertainment dtstnct, especially north of the ballpark. DCOP specifically 
noted that the ground floor retail, the open-air retail on the upper levels at Half and N 
Streets, and the many residential balconies would help activate the area. 

65 With regard to zoning relief, DCOP supported the requested relief from the requirement 
that roof structures be located in a smgle enclosure to allow a standalone stair tower on the 
southern wmg of the buildmg, notmg that the stair and closest other penthouse could be 
put inside one enclosmg wall but the result would be an overly large rooftop structure that 
is more visible than the multiple proposed roof structures. DCOP also expressed support 
for lot occupancy rehef for the second level of the building should relief be necessary or 
requested by the Applicant 

66 DCOP made several recommendations and requests for additional detail, mcludmg 1 ) 
relocate the second floor retail lobby entrance proposed at the comer of Half Street and 
Monument Place to the south or east, 2.) clarify the number of guests room for the potential 
hotel, 3 ) clarify how the potential hotel use wtll affect the amount of the ground floor 
devoted to preferred uses; 4.) clarify how rest dents wtll access bike parkmg, and 5 ) provide 
additional detail regardmg the design of Monument Place and Cushing Place, including 
matenals and rendenngs On June 9, 2015, the Applicant met with DCOP to discuss these 
Items. The Apphcant's responses to each of these Items are mcluded below. 

67 The Commission finds the Applicant has addressed all of the recommendations and 
requests made by DCOP 

DDOTReport 

68 By report dated May 18, 2015, and marked as Exhibit 8 of the record in this case, DDOT 
provided Its analysis regardmg the parkmg, loading, trip generation, and vehicle turrung 
Impacts of the project on the District's transportation network, and provided comments on 
streetscape and pubhc space design Regarding public transportation, DDOT found the site 
to be well served by Metrorail, Metro bus, DC Circulator, and bicycle facilities. With regard 
to roadway capacity and operations, DDOT found that the project may potentially impact 
four mtersect10ns significantly but that the Applicant's proposed TransportatiOn Demand 
Management (TDM) Plan and additional measures Will adequately mitigate any impacts 
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69 DDOT stated no objeCtion to the application, with the condition that the Applicant adopt 
the proposed loadmg management plan and amend the proposed TDM Plan mcluded in the 
Comprehensive Transportation Review (Apnl 2015) mcluded as Exhibits 7B1 & 7B2 of 
the record in this case, to include all additional TDM measures proposed by the Applicant 
on May 13,2015, which are mcluded on Pages 14 & 15 of the DDOTreport, and to prohibit 
deliveries Within three hours of a scheduled ballpark event The Applicant committed to 
these conditions. 

70 Although not condttions, DDOT also made several comments I recommendations m Its 
report, mcludmg (a) provtdmg requtred long term bicycle parking m the garage or on the 
ground floor mside the bulldmg; (b) instalhng at least one 240~volt electric car charging 
station m the restdential garage and m the retail garage; and (c) continuing to work with 
DDOT on pubhc space issues, mcluding the design of the streetscape along Half Street As 
shown m the Fmal Plans, the Apphcant IS providmg two bicycle storage rooms that meet 
the btcycle parkmg requirements of the Zonmg Regulations and DC Code §50-1641 With 
regard to mstallation of an electnc car chargmg statton, the Apphcant has committed to 
mstalling one chargmg statton in the residential garage, but IS unable to provide one in the 
retall garage as the Applicant does not own that building despite havmg access to a limited 
amount of parkmg m the adjacent garage byway of a reciprocal parkmg easement 
agreement Finally, the Applicant ts commttted to continuing to work closely with DDOT 
and other property owners along Half Street on a streetscape design for Half Street. 

71 The Commtsston finds that with the TDM Plan proposed by the Apphcant, as amended to 
mclude the addttlonal mitigatiOn measures proposed to DDOT by the Apphcant on May 
13, 2015, and wtth the Apphcant's commitment to restnct delivenes to the proposed 
bulldmg Withm three hours of a ballpark event, the project will not have a substanttal 
negative Impact on the surrounding transportation network. 

Applicant's Responses to Areas Identified at the Public Hearing as Requiring Additional 
Information 

Scope of the Potential Hotel Use 

72 At the public hearing DCOP requested clanfication on the potential hotel use noting the 
Pre-hearing Statement indicated the potential for 80 guest rooms while the transportation 
Impact study mdicated a htgher number As part of the Post~hearing Statement, the 
Applicant clarified that the potential hotel use will have approximately 80 guest rooms and 
reiterated Its pre-hearing request for permtss10n to adjust the number of guest rooms no 
more than ± 10% 

Access to Btke Parking from Residential Lobby 

At the public hearing, DCOP and DDOT requested the Applicant to provtde clanfication 
on how residents will access the required bike storage areas. As shown on the Final Plans, two 
bike storage areas are shown adjacent to the building's loadmg facility For the residenttal use 
located along Half Street, residents will access the north btke storage area from the north elevator 
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core located JUSt outside the storage room. From this area, direct access to Cushing Place and the 
courtesy lobby along Monument Place will be provided For the residential use along N Street, 
residents wlll access the south btke storage area directly from the lobby Th1s area will also have 
duect access to Cushmg Place Access to the bike storage areas will be controlled and avallable 
only to rest dents of the building 

Relocation of Second-Level Retail Lobby at Half Street and Monument Place 

73 In Its report, DCOP recommended that the second-level retail lobby entrance proposed at 
the comer of Half Street and Monument Place be moved to the east along Monument Place, 
or south along Half Street, to allow a more active use to enliven the corner and complement 
the retail space across Monument Place to the north 

74 Subsequent to the public hearmg, the Applicant studied alternatives to the proposed 
locatiOn of the entrance lobby and submitted additional information m support of the 
proposed location as part of the Post-Hearing Statement. 

75 According to the Applicant's Post-Heanng Statement, the relocation of the entrance further 
south along Half Street would more negatively Impact Half Street as an active, pedestnan­
onented street as required by the provisions of the CG Overlay as it would disrupt the 
consistent active retail frontage that would otherwise occur south of the lobby should Its 
location remrun at the corner of Half Street and Monument Place In contrast, the proposed 
location of the entrance lobby will blend with the natural break in the street wall created 
by Monument Place In addition, the retail on the north side of Monument Place, and the 
pedestrian activity along Monument Place generated from outdoor seating and 
programmmg, users of the proposed courtesy lobby, and the potential hotel use Will serve 
to activate this comer 

76 The Applicant also submitted information related to programmatic challenges that would 
anse from the relocation of the proposed second-level retall entrance lobby, mcluding 
Impacts to a future tenant's ability to efficiently layout the retail space, uncertainty with 
regard to tenant preferences related to location ofbuildmg entrance and street frontage, and 
potential tenant reqmrement for connection to courtesy lobby leading to underground retail 
parking 

77 The Applicant will design the proposed entrance lobby with the same design quality as the 
rest of the ground floor and bulldmg, and Will not include unarttculated walls or opaque 
spandrel glass m the design of the lobby frontage. 

78 The Commission IS persuaded by the Applicant's response to DCOP's recommendatiOn 
and finds the proposed location of the second-level retail entrance lobby, as shown in the 
Fmal Plans, to be acceptable, and can be designed m a manner that Will contribute to the 
activity along Half Street. 
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Design of Monument Place and Cushing Place 

79. At the public heanng, the Commission and DCOP requested additiOnal mfonnation 
regardmg the design of Monument Place and Cushmg Place, mcludmg perspective 
rendermgs of both, and information regarding materials for Monument Place. The 
Applicant mcluded the requested information m the Final Plans submitted as part of the 
Post-heanng SubmiSSion 

80. The Commission finds the additional mformation provided by the Applicant useful to 
understandmg the design of Monument Place and its relationship to Half Street. The destgn 
of Monument Place will provtde an amenity to residents and works m the area, and offer 
an opportunity for outdoor seattng and programming to support the retail and services uses 
along Half Street The destgn of Cushmg Place utilizes the same matenals used on the 
buildmg' s street frontages desptte this technically bemg the back side of the bulldmg. 

Roof Plan 

81 At the public hearmg, the Commission noted that under the extsting Zoning Regulations, 
the Applicant could, 1f destred, provide an amount of mtenor roof top accessory recreation 
space that, by current interpretation, does not exceed 20% of the total area devoted to roof 
top accessory recreation space 

82 As part of the Post-Heanng Submission, the Applicant submttted a revised roof plan that 
mcludes mterior accessory recreation space that does not exceed 20% of total roof area 
devoted to exterior accessory recreation space 

83 The revtsed roof plan mcludes four separate roof structures, havmg equal hetght, with three 
of the roof structures consisting of accessory recreation space, mechanical equipment, and 
I or elevator cores, and one standalone egress stairway for which the Applicant has 
requested special exceptton relief for as part of its application. 

84 As a result of the modifications made to the roof plan to mclude the intenor accessory 
recreation space, the footprint of the proposed roof structures mcreased in stze Despite 
this mcrease, the extent of noncompliant roof structure setback ts conststent with what 
was presented at the public heanng, and remains limited to the small portiOn of the south 
elevator core that 1s not set back from the wall of the open court facmg Cushmg Place 

85 In add1t10n to the four roof structures, the revtsed roof plan mcludes a pool that IS less than 
four feet above the roof level, a trellts structure to provtde shade, and glass guard rails All 
of these structures meet the 1.1 setback reqUirement from the edge of the roof upon which 
they are located 

Streetscape Destgn for Half Street 
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86 In response to comments made at the pubhc hearmg by the Commission and DDOT, the 
Apphcant submitted a revised streetscape design concept for Half Street which IS mcluded 
m the Fmal Plans Specifically, m response to comments made by DDOT, the design no 
longer mcludes bollards and catenary lighting spanmng the width of Half Street. In 
addition, the street tree spacmg has been adJusted to be consistent with DDOT standards. 

87 As shown m the Fmal Plans, the revised streetscape design concept shows a curbless Half 
Street, which DDOT expressed general support for at the pubhc heanng, and m subsequent 
conversations with the Applicant. However, DDOT noted that further coordmatton is 
requued on the design of Half Street, and the pubhc space adjacent to the project, and that 
final plans are subject to review and approval by DDOT, which may result in changes to 
what IS depicted m the conceptual pubhc space designs mcluded m the Fmal Plans. 

88 While the Applicant Is only responsible for reconstructmg the pubhc space adJacent to the 
Property, accordmg the Post-Heanng SubmissiOn, the Applicant continues to coordmate 
With adJacent property owners on the long-term, permanent streetscape design for Half 
Street 

CONCLUSIONS OF LAW 

1 The apphcat10n was submitted pursuant to §§1607 and 1610 for review and approval by 
the CommissiOn The apphcat10n, as amended at the pubhc heanng, pursuant to § 161 0 7, 
mcluded requests for special exception and vanance rehef for the Final Plans. 

2 The CommiSSion provided proper and timely notice of the pubhc heanng on the applicatiOn 
by publicatiOn m the DC Regzster and by mail to ANC 6D, the Office of Plannmg, and 
owners of property within 200 feet of the site 

3 Pursuant to §§160,7.1 and 1610.1, the Commission required the Apphcant to satisfy the 
burden of provmg the elements that are necessary to approve the Final Plans pursuant to 
the prov1s10ns of the CO Overlay, establish the case for special exception relief from the 
roof structure requ1rement 'of §411.3; and establish the case for variances from the 
residential lot occupancy requirement of §634.1 and the Half Street building setback 
requirement of § 1607 2 

4 The CommiSSion concludes that the Fmal Plans are consistent with the areas of rehef 
previOusly granted in this case, noting that some areas of relief are either no longer 
necessary or substantially reduced in extent, and that the Apphcant has met its burden under 
the provisiOns of the CO Overlay 

5 Pursuant to § 1610.7, the Commission concludes that the Applicant has met tts burden under 
§§3104 1, 639 1, and 411 11 for a special exception from the reqmrement of §411 3 that 
all penthouses and mechantcal eqmpment be placed m one (1) enclosure. 
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6 Pursuant to § 161 0. 7, the Commission concludes that the Applicant has met its burden under 
§3103 2 for vanances from the lot occupancy requirement of §634 1, and from the Half 
Street bulldmg setback requirement of§ 1607 2 

7 The Final Plans are Withm the applicable height, bulk, and density standards for the CO I 
CR (Capitol Gateway Overlay I Commercial Residential) District and wlll not tend to affect 
adversely the use of neighbonng property The overall project IS also m harmony with the 
general mtent and purpose of the Zoning Regulations and Map 

8. The Fmal Plans are not mconsistent With the Comprehensive Plan 

9. The Commtsston concludes that the Fmal Plans Will further the objectives of the CO 
Overlay District as set forth m § 1600 2 and will promote the desired mtx of uses set forth 
therem The design of the proposed building meets the purposes of the Capitol Gateway 
Overlay and meets the purpose and mtent of the design requirements of § 1607 of the 
Zomng Regulattons. 

10 No person or parties appeared at the pubhc hearmg m opposition to the application 

11 The Commtsston 1s requued under D.C Code Ann §1-309 10(d)(3)(A)(2001) to gtve 
"great we1ght" to the tssues and concerns of the affected ANC. As is reflected in the 
Findings of Fact, at its duly noticed meetmg held on March 22, 2015, ANC 6D, the ANC 
Withm which the Property is located, voted 4-0-2 m support of the application. The ANC 
did not appear at the public heanng On June 15, 2015, the Applicant served the ANC with 
a copy of the Post-hearmg Submisston which included the Fmal Plans, responses to DDOT, 
DCOP, and the Comm1ssion's comments and requests, and an explanation of the two 
addttional variances that were requested at the public hearing No additional 
correspondence was received from the ANC m response to the Post-heanng Submtsston 

12 Based upon the record before the CommiSSIOn, includmg witness testtmony, the reports 
submitted by the DCOP, DDOT, and ANC 6D, and the Applicant's submtssions, the 
CommiSSion concludes that the Applicant has met the burden of satisfymg the applicable 
standards under § § 1607 and 1610, the independent burden for one additional special 
exception, and the independent burden for two additiOnal vanances. 

DECISION 

In cons1derat10n of the above Fmdmgs of Fact and Conclusions of Law, the Zoning Commission 
for the District of Columbia orders APPROVAL of the applicatmn consistent with thts Order 
Thts approval1s subJect to the folloWing guidelines, standards, and conditiOns· 

1 The approval of the proposed development shall apply to the theorettcal building site 
encompassmg the southern portion of Record Lot 168 in Square 701, and extendmg from 
the southern fa~ade of the extstmg office buildmg located on the northern portion of Record 
Lot 168 
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2 The proJect shall be built m accordance wtth the Final Plans, dated June 15,2015 (Exhibit 
_), and the guidehnes, conditions, and standards below 

3 The proJect shall be consistent With the development scenarios described in the Fmal Plans 
and mclude residential gross floor area rangmg from approximately 318,400 - 402,800 
square feet, retail gross floor area rangmg from approximately 55,100- 69,200 square feet, 
and hotel gross floor area ranging from zero to approximately 78,300 square feet 

4 The overall density on the Property shall not exceed 6 83 FAR 

5 The Apphcant shall Implement the transportation demand management and loadmg 
management measures set forth m the Comprehensive Transportation Review provided as 
part of the Apphcant's Pre-hearing Statement, and the additional measures and mitigation 
strategies requested I recommended m the DDOT report, and as agreed to by the Apphcant. 

6 The Applicant shall have flexibility With the des1gn of the proJect in the followtng areas. 

• To adjust the development scenar1os included in the Fmal Plans, mcluding 
adJustments to the number of dwellmg units and hotel sleepmg rooms not to exceed 
± 1 0%, and correspondmg adjustments to required parkmg wh1ch shall not be reduced 
below the mm1mum ons1te parking required by the Zonmg Regulat10ns, 

• To vary the locat10n and design of all mterior components, mcluding but not limited 
to partitions, structural slabs, doors, hallways, columns, strurways and mechanical 
rooms, provided that the variations do not materially change the extenor design and 
configuration of the bulldmg; 

• To vary the final select10n of the extenor matenals within the color ranges and 
material types (maintaming the same general level of quality) as proposed, based on 
availability at the time of construction, 

• To make refinements to extenor materials, details, and d1mens10ns, mcludmg 
beltcourses, sills, bases, cornices, rallmgs, and tnm, or any other changes to comply 
wtth the Dtstnct of Columbia Buddmg Code or that are otherwise necessary to obtain 
a final building permit or any other apphcable approvals; 

• To vary the extenor design and matenals of the ground floor retail I service space 
based on the requirements of the mdivtdual tenant I occupant provided these changes 
do not modify the buildmg footprint, or reduce the quality of the matenals used on the 
exterior of the ground floor of the project, as shown in the Fmal Plans; 

• To vary the extenor design, orientation, matenals, and general location of the second­
level retail entrance proposed at the comer of Half Street and Monument Place based 
on the requirements of the md1v1dual tenant I occupant provided these changes do not 
mod1fy the building footprint, or reduce the quality of the materials used on the 
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exterior of the ground floor of the proJeCt, as shown in the Fmal Plans. The Applicant 
wtll ensure that the design for thts space ts consistent wtth the rest of the ground floor 
retatl spaces with regard to exterior destgn, matenals, and degree of transparency, and 

• To vary the extenor butldmg stgnage for the first and second levels of the proposed 
buildmg wtth regard to placement, extent, and destgn based on the requtrements of 
the indtvtdual tenant I occupant The Apphcant and all mdtvidual tenants I occupants 
shall erect, hang, place, pamt, construct, display, and mamtam all temporary and 
permanent building stgnage, both on the Property and m public space, in a manner 
that complies fully with all applicable signage regulations m effect at the time of 
permtttmg. 

7 The Apphcant is requtred to comply fully with the prov1s1ons of the Human Rights Act of 
1977, DC. Law 2-38, as amended, and thts Order ts conditioned upon full comphance with 
those provtstons In accordance wtth the D.C. Human Rights Act of 1977, ¥amended, 
D.C Official Code §2-1401.1 et seq (the "Act"), the Dtstnct of Columbia does not 
dtscnmmate on the basts of actual or percetved· race, color, religion, national origm, sex, 
age, mantal status, personal appearance, sexual onentation, famtlial status, famtly 
responstbthttes, matriculation, polittcal affihation, dtsability, source of income, or place of 
restdence or business Sexual harassment 1s a form of sex discrimmation that is also 
proh1b1ted by the Act In add1tton, harassment based on any of the above protected 
categories ts also prohtbtted by the Act. Dtsc_{lmmation in vtolattOn of the Act wtll not be 
tolerated Violations wtll be subJect to dtsciplinary action The failure or refusal of the 
Applicant to comply wtth the Act shall fumtsh grounds for the dental or, tf tssued, the 
revocation of any butldmg permits or certificates of occupancy tssued pursuant to this 
Order 

On June 29,2015, the Zomng Commission approved this apphcat10n by a vote of[] (Anthony J 
Hood, Marcie I Cohen. Peter G. May, Robert Miller, Michael G Turnbull,) 

In accordance with the provisiOns of 11 DCMR §3028, this Order shall become final and effective 
upon publication m the DC Reg1ster, that 1s on--------------

ANTHONY J. HOOD 
CHAIRMAN 
ZONING COMMISSION 
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SARA BENJAMIN BARDIN 
DIRECTOR 
OFFICE OF ZONING 


