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BEFORE THE DISTRICT OF COLUMBIA 
ZONING COMMISSION I 

'l c-

Petition to amend the Zoning Map regarding 
Square 1765, Lots 1, 2, 3, 5, 4, 6, 7, 8, 29, 28, 
And 27 from unzoned to the C-1 Zone District 

) 
) 
) 

3 
Zoning Commission Case No. 06-37 -= 

w 

MOTION TO DISMISS 

ANC 3F respectfully moves that Case No 06-37, Petition to amend the Zorung Map from 

unzoned to C-1 for Lots 1, 2, 3, 4, 5, 6, 7, 8, 29, 28, and 27 in Square 1765, be dtsmissed for lack 

of Jurisdiction. The Zoning Commission lacks authority to zone the portion of these lots that was 

transferred from the National Park Service to the District for highway purposes, as well as the 

portton of these lots that remains under federal ownerslup and control. In support of this motion, 

ANC 3F states as follows 

1. In 1957, the National Park Service and the District of Columbia entered into an 

agreement to transfer jurisdiction over certain federal lands abutting Fort Reno National Park to 

be used for District street purposes and to close certain District streets and alleys wtthin the park 

so that they could be used for park and recreatiOnal purposes. Thts agreement was ratified by the 

Commissioners of the District of Columbia in Order No. 56-2579 (at Attachment A) and by the 

Superintendent of the National Park Service in Land Record No. 235 (at Attachment B). 

Among the properties listed for disposal on page 3 of Land Record No. 235 was 

a diagonal strip of land, formerly a part of Lots 1, 2, 3, 5, 6, 7, 8, 29, 28, and 27m Square 
1765 along the north side of Chesapeake Street between Belt Road and Sheridan Street, 
N W., containing-------------- 6, 600 sq. ft. 1 

1 The former Sheridan Street, whtch was cJosed by this agreement, was approximately 30 feet west of 
present-day 40th Street, N W 
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Improvements were listed as one house on Lot 1 Land Record No 235 specifies that "[t]his 

land was transferred to the Commissioners of the District of Columbia for highway purposes." 

/d. The agreement was memorialized in Map No. 8094, on file in Book 129, page 27 in the D.C. 

Surveyor's Office (at Attachment C). ANC 3F has found no records of any other transfers of 

portions of these lots from the National Park Service to the District, nor has the Office of 

Planning produced any. 

2. With the transfer of the 6,600 square feet from Lots 1, 2, 3, 5, 6, 7, 8, 29, 28, and 27 in 

Square 1765, as well as small portions of other lots on the north side of Chesapeake Street, all of 

Chesapeake Street adjacent to Fort Reno Park could be made a uniform 74 feet wide, Its current 

wtdth, and run due east-west These adjustments were needed because when the 4000 block of 

Chesapeake Street, N.W., was first platted in 1897, it was superimposed over an existing street 

known as "South Street" South Street was a 30-foot wide road that slanted a few degrees 

northeast-southwest of due east-west Lots 1, 2, 3, 5, 6, 7, 8, 29, 28, and 27 in Square 1765 

onginally bordered South Street See Attachment D. 

The District Department of Transportation's (DDOT's) Pubhc Space records show that 

the land transferred in 1957 was incorporated into the right of way for Chesapeake Street. See 

Public Space records at Attachment E The transferred land has been used for street purposes. 

Today, it contains part of the roadway, curb, and stdewalk for Chesapeake Street See 

Attachment F 

3 The portions of Lots 1, 2, 3, 5, 6, 7, 8, 29, 28, and 27 in Square 1765 that were not 

transferred for street purposes are still under federal ownership and control. Currently they are 

recorded as part of Tax Lot 807 in Square I 759. See the plat of Sq. 1759 and DC Surveyor's 

cards tracing recordation at Attachment G. The Distnct's Property Tax Records confirm that 



Lot 807 is owned by the United States See copy of assessment sheet from DC property tax 

records at Attachment H. 

The Zomng Commission does not have junsdiction over the remaining portions of these 

lots because they are under federal ownership and control. D.C Code Section 6-641.15 makes 

clear that the Zoning Regulations do not apply to federal property Only the National Capital 

Planning Commission has authority to approve any changes to the use of this land. 2 Thus, Lots 

1, 2, 3, 5, 6, 7, 8, 29, 28, and 27 must remain unzoned. 

4. Although the official notice of this petition states that it applies to a Lot 4 in Square 

1765, no document in the D.C. Surveyor's Office- neither the original plat of Square 1765 (at 

Attachment I), nor the files recording the inclusion of Square 1765 in Tax Lot 807 of Square 

1759 at Attachment G- shows a "Lot 4". None of the documents concerning the transfer of 

junsdiction at Attachments A, B, and C refers to Lot 4. Lot 4 simply has never existed. For this 

reason, it too cannot be zoned. 

5. The 1957 agreement placed part of the brick building on Lot 1 within the transferred 

section for highway purposes, but left the rest under federal ownership and control. The bwldmg 

IS still standing, and Chesapeake Street curves around it D.C. Code Section 9-101.05 specifies 

that 

The owner or owners of land over or upon which any highway or reservation shall be 
projected . shall have the free right to the use and enjoyment of the same for buildmg 
or any other lawful purpose ... until proceedings looking to the condemnation of such 
land shall have been authorized and actually begun. 

2 D C Code Section 6-641 15 provides 

The provisions of this subchapter [on Zoning Regulations] shall not apply to federal public 
buildings, provided, however, that, 10 order to ensure the orderly development of the national 
capital, the location, height, bulk, number of stories, and size of federal public bulldmgs m the 
District of Columbia and the provision for open space 10 and around the same will be subJect to 
the approval of the National Capital Plann10g Commission 



Thus, nothing precludes the National Park Service from using the brick building or leasing it 

until such time as proceedings to condemn the building to reconstruct Chesapeake Street have 

been authorized or begun. In the alternative, if the District's failure to condemn the building in 

order to widen Chesapeake Street amounts to abandonment of this lot for street purposes, D.C. 

Code Section 9-101.09 specifies that "the title to the land contained in such abandoned portion 

shall revert to the owners of the land abutting thereon." In either case, because the building is on 

a lot owned by the federal government, it is not subject to zomng. 

For the foregoing reasons, ANC 3F respectfully requests that the Zomng Commission 

dismiss this petition for lack of jurisdiction. ANC 3F approved submission of this motion by a 

vote of7-0-0 at a duly noticed public meeting on February 12,2007, with a quorum present (a 

quorum being four). 

Respectfully submitted, 

~/)J~ 
Cathy Wiss, Chair 
Advisory Netghborhood Commission 3F 
4401-A Connecticut Avenue, N.W. 
Box 244 
Washington, D C. 20008-2322 



Attachment A 

BOOK laB, PAGB a? 

G. P.. 7-202 
s. o. 56-31 

Order lllo, 56-~ 

C $:05 P.M. 
GOVEllNMli;NT OF THE DISTRICT OF COLUl\mlA JAN 2 f957 

EXECUTIVE OFFICES 
WASHINGTON 4 1 D.C. , b c,· 

'!:]-... -.. ~ .. 
December 20, 1956 -.:-~::: 'f_<:. a::t. ~ 

SUBJECTI C,los:Lng of Streets and Alleys 
Office of the Su:rveyor 

ORDERED: 

That the order of the COmmissioners, D. c., prepared on 
June 28, 1956, and published in accordance with the requirements 
o~ Public act 307, approved December 151 1932, is hereby issued 
and promulgated with respect to Item 5 o~ said order, and the 
street and alley areas as shown in green color on plat filed in 
the office of the Surveyor of the D~strict of Columbia and num­
bered as Map 8094, are hereby ordered CLOSED, effective JULY 301 
1958, and thereafter, as set forth in said prepared order and 
pub1~cation, the titl~ to t~e lan4 comprised :Ln said areas so 
closed to revert to and/or vest in the abutting property owners 
as shown, on said map; the said areas so closed being described 
as follows: 

(5) Closing of HOward, Dennison, McPherson, DeRussey a~d 
Sheridan Streets, Belt Road, and public alleys in Squares 1765, 
1842, 1843 and 1844; and providing for the transfer of juris­
diction from the Director of National Park servtc~ to the Com­
m1ssioners1 D. c., over land for street purposes; and from the 
~ommissiouers, D~ c., to the Director of National Park Service 
over laud for park and recreational purpose•: all witbin the 
area bounded on the north by FesseQden Street, on the east and 
soatbeas~ by Reno Road and Nebraska Avenue, o~ the·south by 
Cbesapeake Street, an~ on the west by 41st Str~e~. (Map #8094) 

By order of the B~rd of Commiss1oaers, D. c. 

~~b~~~~~ 
Acting Secretary to the ~~ 

Offici•l copy furnished: 
Dir. of Highways (4) 
Dir.·of San •. Engr. (3) 
Exec. Officer, Zoning Coma. 
Surveyor (2) 
LiQenses & Insp$Ct1ons (2) 
Elec. Eugr. 
Assessor 

Wash. Gas Light Co. 
D.c. Transit Co. 
Police 
Fire 
v •• "· Mr. Geo.·Fie1ds, Rm. 405, 

Dist. Bldg. (4) 

Record BDL. 
C~ & P. Tele. Co~(4t~n4,~a~t EQgr,) 
PJPCO (1\IJ"• G~9.1VtqCabe, Mp. ilec:., Syetem 

100~ '::>dO S,HOXHAHflS 



Attachment B 

lAND RECORD NO. 235 

National Park Service 
N.&TIONAL CAPITAL PARKS 

FT. RB~ PARK 
Reservatitin No.· 470 

February 4, 1957 

Ft. Drive, Ft: Reno ParK: to Rock Creek Pa-rk 
R._esetvation No. 515 
D~trict of ·c·olumbia 

1. On February 4~· !951 the -~llowins ACQtnsiT!CW ~-, 1)):5-POSAL 
was recorCiM in the Land. RetorCi's of National C.pi'tai Parks 
a·s a ·~art of' the Na tlo.Qtll . Ca.Jsi:tal Park System. 

A. ACQUISITl€N 
(1) Reservation No. 47& 

a·. S!l'REB'f' CLOSiro 
1. !1ehrd:-ioiV ·stm!et tretween' DeRpssey & Ho~rd Sts • 

. &n•a~g ..... ~.ir_ ....... .._ ....... ~_ .. .:-.. _.._:~· ... ::_ ........ ~- 18,315.- Sq . 
2. ~eRuss!y~ stre·et betWeen Chesapeake & 'DennisO.a 

Sts_H . ~bnta.i.nin-g- ------------ 6, 775 .- Sq. 
3. R'cPnerson Skeet- ~twee.p Chesapeake & Dennison 

st~~ co~~~wn4,.~~-~~-~~~~- 6·.963.- sq. 
4. ~e:lt ~oa(\ be~en' DavenpOl't an4 Ches~E).eake S~s. .. 

.. "" .J i .. 
C9n·~:.;ntt ng -'"l'l';!"!"~~--~:-~·-:-~-=-7-:·r:--:---- 11 ,soo.- Sq. 

s. Howard Street between Nebraska Ave. & Fessenden 
.S.:t. • Containing·-. ..... ---· · ·--:-------:--:- 21 1 625 .- Sq. 

6. She~id&n Stree~ abutting Square 1765 

p~. 

Ft. 

Pt. 

Pt . 

Ft. 

Containi-ng ---------
_____ ....._ ___ _ 

3·,036 .. - S-q. Pt. 

Total---- 74,214.- Sq. Ft. 

b. A:ct..BY ·cLOSUG 
7 • . In S:quare 1842 and 1843, Containing ---------- 10,774.- Sq. Pt. 
8. In Square 1765, Containing---------- 2,992.- Sq. Ft. 
9. In Square 18'44, Containing --------~--- l,09o. - Sq. Pt. 

Total---- 14,856.- Sq. Ft. 

Total Area St~eet and Alley Closing : 89 . 070.- Sq. Ft. 
Uni.aw-~oved 
Assessed Value: $71,256 .-

PAC.,;_ 



c. PARKIN; 
10. A diagonal stri~ of land along the north side of 

Chesapeake Street east of DeRt.issey street, N. w., 
abutting Squares 1842 and 1843, ·containing ------ 4,410. - Sq. Ft . 

11. A 26' strip of land along the west side of 
Nebraska Avenue, N.W., north of Chesapeake Street, 
N.w., abutting Square 1843 and Parcel 35/301, 
Containing -----=--------::-·--....:------------..-- 15,740.- Sq. Ft. 

12. A 28' strip of land along ihe we~t sid~ of Nebraska 
Avenue, N· ~· -w.,. abutting Par:cel . 36/226 and <t 23' 
strip along the west s'ide of Reno Road at Fessenden 
Street, N. W.; abutting Parcels 36/226 ~ 36/89 and 
36/121, Containing ----------------------- 1_2,240.- Sq . Ft. 

13. A 33' strip· of land along the-' south side of 
Fessenden··s ·tt-eet west of RenQ. Road, · N~ w., abut..: 
ting Parcel -~6/121 at:Kt Square 188'1 ; · r;ontaining-.. :.. 22 .. 215.- Sq • Ft. 

14. A 33' strip of land along the south side of 
Fessenden Street east of Belt Road, N. w., abut­
ting Square 1759 (formerly Squares 1~58 and 
E. 1758), Containing-·------------~------------ 21,555.- Sq. Ft. 

15. Ap ts•· strip of land ·along' the · east' ·s.ide of 41st 
Street and· -sou-th side ·'Of ·Davenp'>:rt .. st:reet. N. w., 
abuttin~ Square 1765 , "Containing ----------- 9,576.- Sq. Ft. 

Grand ';J:!i)'tal; - 1~0~861}.!7-' !Sq. Ft.: · (Acquisition) 
Uni'l!lPt.o:~u;:d 
Asses~e(i.:V~lue : ·$.}.44,691.-

~2) Reservation No. 515 
S'ffi.EBT _CLOSIID 

TI>tii.l----91 , 796.- Sq. Ft . 

1. Dennison Stree·t between DeRussey & Howard Streets 

2. 
Containi~g --~-------~------~--------------- 8,415. - Sq. Ft. 
Howard Street north of Nebraska Avenue, 
Containing------------------------------ ---------- 5,625 .- Sq. Ft. 

Total----14,040.- Sq. Ft. 

b. PARKING· 
3. A strip Qf land along the west side of Nebraska 

Av~ue riorth of Chesapeake Street, N. w., abut-
ting Parcel 35~99, Containin$ -------------------; . 4,980 .- Sq. Ft. 

Total Area: 19,020.- ~g. Ft. (ACQUISITION) 
Unimproved 
Ass~ssed Val ue: $15 ,216.-

2 

PAGI!. 2.. 



B.. DISPOSAL 
(1) Reservation No. 470 

,/' 1. ·.A diagonal strip of land, formerly a part of 
Lots .L, 2., 3, S, 6, 7, 8, 29, 28, and 27 in 
Square 1765 along the .north side of 
Cb~~ap(ake Street betWeeit~elt Read and· 
S.Heddan Street, N..., w., Ooiitainmg ------ 6,600.-sq. Ft. 

2. A diagonal strip on the east side of DeRussey 
Street ~butting !ots 41 , 40 and 39 in Square 
18~, Contaln~g ·------------------- 360';...Sq. Ft. 

Total~--- 6,960.-sq. Ft . 

Areat '6, 960.- Sq. Ft. 
Improvements consist~ng of house . No . 47.01 Belt Road, N.','l., 

acquired as House No. 4023 Chesapeake Street, on Lot 1 in 
Square 1765 

Original Cost: $3,450.-
As~essed Value of ~nd: $5.568.­
ASses-sed Value. of Improvements: $8,040.-

Plat Qf Stree,t al\d'-Alley c10.si!18 an4 ·Transfer of Jurisdiction, 
·;1.~tter of· ~ecember 7, 19~~:~·s.,e. 21~8~,. Recorded January 2', 1957 
0Cf ice of the Surveyor, ~rict of Columbia, Book 129, Page 27 

Plat a.ssigne_d ·map f.i'le No. NGP 100~6-83 

3A• Thi$ l~ ~'&;'. ~C9~ixj!d -~y . stre,t aJ;td: Alley C1osi.ng by the Commissioners 
of trt~•·;~rut£1d-t' ··of' ·columbia and transfer frolll Commi~si:oners of the 
Distr!o~ of ·CDlumbla~ 

V"" 38. Tbis land ~as traJls'fer:red· to the Commissioners of the District of 
Columbia for highway purposes. 

4. Dr a.wj.ngs on Pag.et- 4 1 ·· • 

3 

:ldJ2 

. fGt 
Edward J. Ke lly UX" ~perintenden~ U 
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Attachment C 
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Attachment D 

Original plat of the 3800-4000 blocks of Chesapeake Street, N.W., (formerly South Street) 

Detail from Plate 9 of the Third Section for the Extension of a Permanent System of Highways West of Rock 
Creek (District of Columbia, 1897) in accordance with Public Act No. 114, "An Act to provide a permanent 
system of highways in the part of the District of Columbia lying outside of cities", approved March 2, 1893. 

The subject lots are in the lower left comer. This highway plan was amended in 1930 to close streets 
in Fort Reno Park, as shown in pink shading on this plat, but the changes did not affect these lots. 



Attachment E 

Public Space Map of the 4000 block of Chesapeake Street, N.W. 

The transferred section is shown by hatched lines. 
The white trapezoid on the corner of Chesapeake and Belt Road represents the red brick building. 
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Attachment F 

4000 Block of Chesapeake Street, N. W. 

' ~<----------------------------------7)1( ) le ~ I 
Roadway, 36ft. Sidewalk, 9ft. Parking, 2ft. 

( South side "parking", 18 ft.; sidewalk, 9 ft. 

Transferred portion (width varies) 
> I 

The tennis courts are on the right. The red brick building is behind the trees just right of center. The road curves to 
the south beyond the fire hydrant. 
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The Surveyor wiD admit lhis plat to record in his office onder the provisions of the Act of 

Congres11 (Public, No. 89) approved February 23, 1905, and entitled, "An Act to designatt> 
parcels of land in the District of Colombia for the pnri)Ose of assessment 11nd taxation 11nd other purposes." 1 
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District of Columbia: Property Detail 
Attachment H 

CFO HOME 

TAXPAYER SERVlCf 
CENTER 

RII!AL PROPERTY 
SERVICES 

Property Tax Bills 
Property Tax Rates 
and Calculation 

Property AS&essment 
Process 

Property Assessment 
Appeals 

Tax Relief Credits 
Seerch Real Property 
Sales Database 

Search Real Property 
Assessment Database 

.. 

UE5nONS7 
k Our Online 

Service Rep 

Property Detail 

Address: NW 
SSL: 1759 0807 

Record Details 

Nelghborho·od: CHEVY 
CHASE Sub-Neighborhood: A 

UaeCode: 191 - Vacant Claaa 3 Exception: No 
True 

Tax Type: US - United Tax Clan: 
States 003 - Vacant 

Hom .. tead Status: 

Aaaeaor: 
.. Not receiving the Homestead Deduction 
DAVID CLARK 

Groaa Building Area: 
Land Area: 1,768,943 

Owner Name: 
Mailing Addreaa: 
Sale Price: 
Sale Date: 
Instrument No.: 

Not Available 

Not Available 

Ward: 3 
3 

Tax Year 2007 Preliminary Assessment Roll 

land: 
Improvement.: 
Total Value: 
Taxable Assessment: 
• 

Current Value 

$15,619,no 
Not Available 

$15,619,no 

$15,619,770 

Propoaed New Value 
(2007) 

$19,524 ,710 
Not Available 

$19,524,710 

$19,524 ,710. 

• Taxable Assessment after Tax Assessment Credit and after $60,000 
Homestead Credit, if applicable. (Click h~re for mor~ infom1ation!. 

•• If you believe you should be receiving tax relief through the Homestead 
deduction program and if you are domiciled in the District and this property is 
your principal place of residence, you can access the link below, complete the 
form, and return it per the instructions. For additional information regarding 
the Homestead program, call (202)727-4TAX. Click here to download the 
Homestead Deduction and Senior Citizen Tax Relief application • 

View Tax Information I Yiew Payments 

Government of the District of Columbia 
Citywide Call Center : (202) n7-1000 
TIY/TDD Directory 

Telephone Directory by 
Topic 1 Agencies I DC 

Council 1 Search 1 
Eleded Officials 

Feedback 1 Translation 

John A. Wilson Building 
1350 Pennsylvania Avenue. NW 
Washington, DC 20004 

https://www.taxpayerservicecenter.com/RP _Detail.jsp?ssl=l759%20%20%20%200807 2/2/2007 
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