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BEFORE THE DISTRICT OF COLUMBIA 5
ZONING COMMISSION {

Petition to amend the Zoning Map regarding ) 3

Square 1765, Lots 1,2, 3, 5,4, 6,7, 8, 29, 28, )  Zoning Commission Case No. 06-37 ::
And 27 from unzoned to the C-1 Zone District ) et
MOTION TO DISMISS
ANC 3F respectfully moves that Case No 06-37, Petition to amend the Zoning Map from
unzoned to C-1 for Lots 1, 2, 3, 4, 5, 6, 7, 8, 29, 28, and 27 in Square 1765, be dismissed for lack
of jurisdiction. The Zoning Commission lacks authority to zone the portion of these lots that was
transferred from the National Park Service to the District for highway purposes, as well as the
portion of these lots that remains under federal ownership and control. In support of this motion,
ANC 3F states as follows
1. In 1957, the National Park Service and the District of Columbia entered into an
agreement to transfer jurisdiction over certain federal lands abutting Fort Reno National Park to
be used for District street purposes and to close certain District streets and alleys within the park
so that they could be used for park and recreational purposes. This agreement was ratified by the
Commissioners of the District of Columbia in Order No. 56-2579 (at Attachment A) and by the
Superintendent of the National Park Service in Land Record No. 235 (at Attachment B).
Among the properties listed for disposal on page 3 of Land Record No. 235 was
a diagonal strip of land, formerly a part of Lots 1, 2, 3, 5, 6, 7, 8, 29, 28, and 27 1n Square

1765 along the north side of Chesapeake Street between Belt Road and Sheridan Street,
N W., containing -------------- 6, 600 sq. ft.!

! The former Sheridan Street, which was closed by this agreement, was approximately 30 feet west of
present-day 40™ Street, N W
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Improvements were listed as one house on Lot 1 Land Record No 235 specifies that “[t]his
land was transferred to the Commissioners of the District of Columbia for highway purposes.”
Id. The agreement was memorialized in Map No. 8094, on file in Book 129, page 27 in the D.C.
Surveyor’s Office (at Attachment C). ANC 3F has found no records of any other transfers of
portions of these lots from the National Park Service to the District, nor has the Office of
Planning produced any.

2. With the transfer of the 6,600 square feet from Lots 1,2, 3, 5, 6, 7, 8,29, 28, and 27 in
Square 1765, as well as small portions of other lots on the north side of Chesapeake Street, all of
Chesapeake Street adjacent to Fort Reno Park could be made a uniform 74 feet wide, 1ts current
width, and run due east-west These adjustments were needed because when the 4000 block of
Chesapeake Street, N.W., was first platted in 1897, it was superimposed over an existing street
known as “South Street ” South Street was a 30-foot wide road that slanted a few degrees
northeast-southwest of due east-west Lots 1,2, 3, 5,6, 7, 8, 29, 28, and 27 in Square 1765
oniginally bordered South Street See Attachment D.

The District Department of Transportation’s (DDOT’s) Public Space records show that
the land transferred in 1957 was incorporated into the right of way for Chesapeake Street. See
Public Space records at Attachment E The transferred land has been used for street purposes.
Today, it contains part of the roadway, curb, and sidewalk for Chesapeake Street See
Attachment F

3 The portions of Lots 1, 2, 3, 5, 6, 7, 8, 29, 28, and 27 in Square 1765 that were not
transferred for street purposes are still under federal ownership and control. Currently they are
recorded as part of Tax Lot 807 in Square 1759. See the plat of Sq. 1759 and DC Surveyor’s

cards tracing recordation at Attachment G. The District’s Property Tax Records confirm that



Lot 807 is owned by the United States See copy of assessment sheet from DC property tax
records at Attachment H.

The Zoming Commission does not have jurisdiction over the remaining portions of these
lots because they are under federal ownership and control. D.C Code Section 6-641.15 makes
clear that the Zoning Regulations do not apply to federal property Only the National Capital
Planning Commission has authority to approve any changes to the use of this land.? Thus, Lots
1,2,3,5,6,7,8,29, 28, and 27 must remain unzoned.

4. Although the official notice of this petition states that it applies to a Lot 4 in Square
1765, no document in the D.C. Surveyor’s Office — neither the original plat of Square 1765 (at
Attachment I), nor the files recording the inclusion of Square 1765 in Tax Lot 807 of Square
1759 at Attachment G — shows a “Lot 4”. None of the documents concerning the transfer of
junisdiction at Attachments A, B, and C refers to Lot 4. Lot 4 simply has never existed. For this
reason, it too cannot be zoned.

5. The 1957 agreement placed part of the brick building on Lot 1 within the transferred
section for highway purposes, but left the rest under federal ownership and control. The building
1s still standing, and Chesapeake Street curves around it D.C. Code Section 9-101.05 specifies
that

The owner or owners of land over or upon which any highway or reservation shall be

projected . shall have the free right to the use and enjoyment of the same for building

or any other lawful purpose . . . until proceedings looking to the condemnation of such
land shall have been authorized and actually begun.

2 DC Code Section 6-641 15 provides

The provisions of this subchapter [on Zoning Regulations] shall not apply to federal public
buildings, provided, however, that, m order to ensure the orderly development of the national
capital, the location, height, bulk, number of stories, and size of federal public butldings in the
District of Columbia and the provision for open space in and around the same will be subject to
the approval of the National Capital Planning Commission



Thus, nothing precludes the National Park Service from using the brick building or leasing it
until such time as proceedings to condemn the building to reconstruct Chesapeake Street have
been authorized or begun. In the alternative, if the District’s failure to condemn the building in
order to widen Chesapeake Street amounts to abandonment of this lot for street purposes, D.C.
Code Section 9-101.09 specifies that “the title to the land contained in such abandoned portion
shall revert to the owners of the land abutting thereon.” In either case, because the building is on

a lot owned by the federal government, it is not subject to zoning.

For the foregoing reasons, ANC 3F respectfully requests that the Zoning Commuission
dismiss this petition for lack of jurisdiction. ANC 3F approved submission of this motion by a
vote of 7-0-0 at a duly noticed public meeting on February 12, 2007, with a quorum present (a

quorum being four).

Respectfully submitted,

Qﬂ% LU

Cathy Wiss, Chair

Advisory Neighborhood Commission 3F
4401-A Connecticut Avenue, N.W.

Box 244

Washington, D C. 20008-2322



Attachment A

BOOX 129, PAGE 27

G. F. 7-202 Order No. 56-2570,GOR
S. 0. 56-31 ®ECORDE
3305 P.M.

GOVERNMENT OF THE DISTRICT OF COLUMBIA JAN 2 1957
EXECUTIVE OFFICES
WASHINGTON 4, D,C. S,

~Ups a Ly
o, ;l'?s -~ .
December 20, 1856 -Z.-¥< ",

SUBJECT: Closing of Streets and Alleys
Office of the Surveyor

ORDERED ?

That the order of the Commissioners, D, C,, prepared on
June 26, 1956, and published in accordance with the requirements
of Public Act 207, approved December 15, 1932, is hereby issued
and promulgated with respect to Item 5 of said order, and the
street and alley areas as shown in green color on plat filed in
the office of the Surveyor of the District of Columbia and num-
bered as Map 8094, are hereby ordered CLOSED, effective JULY 30,
1958, and thereafter, as set forth in said prepared order and
publication, the title to the land comprised in said areas so
closed to revert to and/or vest in the abutting property owners
as :hgwq on said map; the said areas so closed being described
as follows:

(5) Closing of Howard, Dennison, McPherson, DeRussey and
Sheridan Streets, Belt Road, and public alleys in Squares 1765,
1842, 1843 and 1844; and providing for the transfer of juris-
diction from the Director of National Park Service to the Com-
missioners, D, C.,, over land for street purposes; and from the
Commissioners, D. C., to the Director of National Park Service
over land for park and recreational purposes: all within the
area bounded on the north by Fessenden Street, on the east and
southeast by Reno Road and Nebraska Avenue, on the south by
Chesapeake Street, and on the west by 41st Street. (llap #8094)

By order of the Board of Commissioners, D. C.

_;Z Afi,ézé;’?ﬁﬁ¢z¢rruaaf

Acting Secretary to the Bgédrd
Official copy furnished:

Dir, of Highways (4) Wash, Gas Light Co.

Dir, of San,. Engr. (3) D,C, Transit Co.

Exec, Officer, Zoning Comm, Police

YIS Ppeotions & 102

Licenses nspections y

E]%gc. Engl'. p M;.. Gea.'FieldS, m. 405’
Assessor Dist, Bldg. (4)
Record Rm,

C. & P, Tele, Co,(Attn;Plant Engr,)
PEPCO (lir. G,C.MgCabe, Mgr, Eleg, System

100} ‘040 S, ¥0AHAUNS ' 698%¥2¥¥202 Xvd 8%°"1T 90/¢2/11



Attachment B

National Park Service
NATIONAL CAPITAL PARKS

LAND RECORD NO, 235 February 4, 1957

FT. RENO PARK
Reservation No, 470

Ft, Drive, Ft, Reno Park to Rock Creek Park
Reservation No, 515
District of Columbia

1. On February 4; 1957 the fnllming ACQUISITIGW and, DISPOSAL
was recordéd in the Land Retords of Nationmal Capital Parks
as a part of the National Capital Park System,

A. ACQUISITIEN
(1) Reservation No, 470
a, STREET CLOSING
1. Dennidoh Street between DaRussey & Howard Sts.

Containing - 18,315.- Sq. Ft.
2. ‘DeRusséy Street between Chesapeake & Dennison

Sts,, fontaining 6,775.~ Sq. Ft,
3. McPhérson Street between Chesapeake & Dennison

Sts,, Contain:lng 6,963,~ Sq, Pt,
4, Belt Road between Dava:nport and Chesapeake Sts,

Containing = - 11,500,~ Sq, Ft,
5. Howard Street between Nebraska Ave & Fesseuden

St., Containing=«= -= 27,625.- Sq. Ft.
6. Sheridan Street abutting Square 1765

Containing 3,036.- Sq. Ft,

Total==—- 74,214,- Sq, Ft,
b, ALLEY CLOSING

7. In Square 1842 and 1843, Containing e=e——ewww-= 10,774.- Sq. Ft.
8. In Square 1765, Containing 2,992, -~ Sq, Ft,
9. 1In Square 1844, Containing . 1,090.- Sq. Ft,

Total---- 14,856,- Sq. Ft,
Total Area Street and Alley Closing: 89,070.- Sq. Ft,

Unimproved
Assessed Value: $71,256,~

PACE



C.

10.

11,

12,

13.

14,

i5.

PARKING

A diagonal strip of land along the north side of

Chesapeake Street east of DeRussey Street, N, W.,

abutting Squares 1842 and 1843, Containing —-~——=~~ 4,410,.~ Sqg,
A 26" strip of land along the west side of

Nebraska Avenue, N,W,, north of Chesapeake Street,

N.W,, abutting Square 1843 and Parcel 35/301,

Containing - -- 15,740.~ Sq.
A 28* strip of land along the weést side of Nebraska

Avenue, N, W,, abutting Parcel 36/226 and z 23*

strip along the west side of Reno Road at Fessenden

Street, N, W,, abutting Parcels 36/226, 36/89 and

36/121, Containing : — 12,240,~ Sq,
A 33t strip of land along the south side of

Fesgenden Street west of Reno Road, N, W,, abut-

ting Parcel -36/121 and Square 1881, Containing--- 22,275,- Sq.
A 33! strip of land along the south side of

Fessenden Street east of Belt Road, N. W,, abut-

ting Square 1759 (formerly Squares 1758 and

E. 1758), Containing . 27.,555.,~ 8q.
An 18% strip of land alofng the ehst side of 4lst

Sfreet and south side of Davenport Street, N, W,,

abutting Square 1765, Containing : 9,576.~ Sq.

Ft,

Totdl~=~-91, 796 .~ Sq.

Grand Toptal;.180,866,.5:8q, Ft. (Acquisition)
Unimproved
Assesged.Value: $144;691, -

42) Reservation No. 515
STRERT_CLOSING

-

2.

Dennison Street between DeRussey & Howard Streets

Containing ~ 8,415.- Sq.
Howard Street north of Nebraska Avenue,

Containing-- 5,625.- Sq.

Ft

PL.

Et,

Total----14,040,~ Sg.

b. PARKING

3.

A strip of land along the west side of Nebraska
Avenue north of,Chesapeake Street, N. W., abut-
ting Parcel 35/299, Containing . - .4,980,- Sq.

Total Area: 19,020,~ Sqg. Ft. (ACQUISITION)
Unimproved
Assessed Value: $15,216,-

PACIK Z



B. DISPOSAL
(1) Reservation No, 470

yar "A diagonal strip of land, formerly a part of
Lots &, 2, 3, 5, 6, 7, 8, 29, 28, and 27 in
Square 1765 along the north side of
Chesapeake Street betweemBelt Road and
SHeridan Street, N, W., Containing ~=ee————--- 6,600,-Sq, Ft,

2, A diagonal strip on the east side of DeRussey

Street abutting lots 41, 40 and 39 in Square
1842, Containing wmur=we 3607-Sq. Ft.

Total =e~wa= 6,960,-Sq, Ft,

Areas: 6,960.~ Sg., Ft,

Improvements consisting of house No. 4701 Belt Road, N. W,,
acquired as House No, 4023 Chesapeake Street, on Lot 1 in
Square 1765

Original Cost: $3,450,~
Assessed Value of Land: $5,568,-
Assessed Value of Improvements: $8,040,-

Plat of Street and Alley closing and Transfer of Jurisdiction,
‘letter of December 7, 1956,'S,0, 27382, Recorded January 2, 1957
Office of the Surveyor, District of Columbia, Book 129, Page 27

Plat assigned map file No, NCP 100,6-83
3A; This land was QCqu:ed by Street and Alley Closing by the Commissioners
of the District of Columbia and transfer from Commissioners of the
District of ‘Columbia,

~ 3B, This land was transferred to the Commissioners of the District of
Columbia for highway purposes.

4, Drawings on Pagep 4 i

Edward J. Kelly
Qgperintendent

11d32 N

e



RESERUATION NG's A 70 AND 515 : //;‘

FiIRENO PARK AND F . DRIVE - \ L
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2.

3.

b,

S

6.

A 28' strip of land along the weet aide of Nebraska
m’ H, W. mc’w BWT-, N. “c,
sbutting S 1843 and Parcel 35/301, containing
¥y 15,T40,- squere feet

;asn-m-wmﬂ ong west side of Nebraske
kyenue sbutting Parcel 35/226 and & 23' sirlp along
the weat side of E#ho Road ot Fessendern Street, N. W.,
shutting Paresls 36/ 36/89 and 36/121, contain-
ing spproximately 12,8k0.- square feet.

A 33" strip ormmm south side of Fessenden
Street of Reng: » No Wo, shutting Paveel

E

A 33" mammm south side of Fessenden
gast of Pelt Road, N. W., aebutting Sguare 1759
(formerly Squaves 1758 and . 1758), containing

18’ sizdp of land along the east side of Mlst
Street snd south side of Duvenport e Wey
sdutting Square 1765, containing 9;576.- square feet.

The aress thus acquired conmtain a wm o Bguare

mimlwm}ae kereafter as perts of nwno au.-k,u.s.

Regervetion Nos

aﬁ?ﬂ, Mwmy 4,980~ s feet,
be kuown hereafter es a part of Fort ve, Fort
Reno. Park 6 Rock Creek Park, U, S. Reservétion No. 515.

Land transferred to the D, €. Camissioners, as indicated
in cross-katcbed lines on the ebove mentiondd plat:

v Ba

A dtagonal. strip of land, formerly a paxrt of lLots 1, 2,
33 B 64';;:3 29, 28, and 27 in Bqueve 1765 ulong the

of Chégepeake Street between Belt Roed and
Sheriden Bireet, N. W., containing spproximately 6,600.-
squave feet; aud & diagonal strip on east side of
DeRysgey Street sbutting lots 41, L0, and 39 in Squave

18482, containing spproximately 360.- square feet,

fwumumwrmmmx,u 8.

Reservation No. W70, Attention is directed to the
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Attachment C
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Attachment D

Original plat of the 3800-4000 blocks of Chesapeake Street, N.W., (formerly South Street)

/

Ifuu‘lu_]

Detail from Plate 9 of the Third Section for the Extension of a Permanent System of Highways West of Rock
Creek (District of Columbia, 1897) in accordance with Public Act No. 114, “An Act to provide a permanent
system of highways in the part of the District of Columbia lying outside of cities”, approved March 2, 1893.

The subject lots are in the lower left corner. This highway plan was amended in 1930 to close streets
in Fort Reno Park, as shown in pink shading on this plat, but the changes did not affect these lots.



Attachment E

Public Space Map of the 4000 block of Chesapeake Street, N.W.

a

The transferred section is shown by hatched lines.
The white trapezoid on the corner of Chesapeake and Belt Road represents the red brick building.
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Stroei.__ CHESATEAKE STREET, NORTHWEST

PLEASE DO NOT CREASE OR FOLD

- BEIDEWALK PARKING
LOCATION - REMARKS STREET ROADWAY

] NS | ss | Ns |'ss

Linnean Ave, Eastward 15' Res, 60 30 12 1213 3

Linnean Ave, Westward 15' Res, 60 30 10 |1 ls |sg
On_Cul-De-Sac 6' radius Center Piding| 50' Rad, 29 Ou ‘Taner| 5'

3lst to Ln(la mt-,qf 32nd. 12" Res JAS 3/9/55| - 60 3k 01 10_L.3 3

Angle east of 32nd to 38th St, 15' Res, ' 60 30 10 | 10 | 5 S

38th to Neb. Ave, 15' Res, 8.S8.! _ var, 33 var, | 10 | == | 8

—> Neb. Ave. to Llst Tk % | 9| 9 l2 |18

Wis. Ave, to River Rd, B 90 30 12 | 12 |18 | 18

P-4188

— T



Attachment F

4000 Block of Chesapeake Street, N.W.

‘\.lt \]

I 2 . | Z
~ Roadway, 36 ft. 7 “Sidewalk, 9 ft_ Parking, 2 ft.
¢ South side “parking”, 18 ft.; sidewalk, 9 ft.
¢ 4

Transferred portion (width varies)

The tennis courts are on the right. The red brick building is behind the trees just right of center. The road curves to
the south beyond the fire hydrant.



Attachment G

FINANCE OFFICE :
s 355/6G
ASSESSMENT AND TAXATION PLAT
SQ ~ /75D

(/%:7//7 E2-27 Z/e-6TD

{ Dréftsman Reference Date Scale, 1 inch __Zoo t.

The Surveyor will admit this plat to record in his office under the
Congress (Publie, No, 89) approved February 23, 1905, and entitled,
3 pareels of land in the District of Columbia fo
other purposes,’

provisions of the Act of
““An Act to designate
r the purpose of assessment and taxation and

FP120 U A e
J [Rev, 455 s

— TS <

Chief, Property Tax Division, Finance Omes.
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istri lumbia: Pr Detail
District of Columbia: Property De Attachment H

VISITORS | DC GOVERNMENT |

CFO HOME I

TAXPAYER SERVICE Property Detail
CENTER
REAL PROPERTY Address: NW
SERVICES
Property Tax Bills SSL: 1759 0807
P Tax Rates
and Cakcuiaton Record Details
Property Assessment CHEVY
Process Neighborhood: Sub-Neighborhood: A
Property Assessment oig CHASE ¢
Appeals a
Taf??e;ief Credits Use Code: '}‘me Vacant Class 3 Exception: No
Search Real Property
Prosto -t Tax Type: gg:;sumted Tax Class: 003 - Vacant
Assessment 0220352 Homestead Status:  ** Not receiving the Homestead Deduction
Assessor: DAVID CLARK
Gross Building Area: Ward: 3
Land Area: 1,768,943 Triennial Group: 3
SllAsk Our Online er and Sales Information
=3 Service Rep Owner Name: UNITED STATES OF AMERICA
Mailing Address: 4
Sale Price: Not Available
Sale Date: Not Available
Instrument No.:
Tax Year 2007 Preliminary Assessment Roll
Proposed New Value
Current Value (2007)
Land: $15,619,770 $19,524,710
Improvements: Not Available Not Available
Total Value: $15,619,770 $19,524,710
Taxable Assessment: $15,619,770 $19,524,710

* Taxable Assessment after Tax Assessment Credit and after $60,000
Homestead Credit, if applicable. (Click here for more information).

** If you believe you should be receiving tax relief through the Homestead
deduction program and if you are domiciled in the District and this property is
your principal place of residence, you can access the link below, complete the
form, and return it per the instructions. For additional information regarding
the Homestead program, call (202)727-4TAX. Click here to download the
Homestead Deduction and Senior Citizen Tax Relief application *

View Tax Information | View Payments

Government of the District of Columbia Telephone Directory by jonn A, Wilson Building
Citywide Call Center : (202) 727-1000 Topic | Agencies | DC 1350 Pennsylvania Avenue, NW
TTY/TDD Directory Council | Search | Washington, DC 20004

Elected Officials

Feedback | Translation

https://www.taxpayerservicecenter.com/RP_Detail.jsp?ssl=1759%20%20%20%200807 2/2/2007
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