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MEMORANDUM 

From: 

Office of Documents and Administrative Issuance 

Sharon S. Schell1n.. \~ 
Secretary to the~ Commission 

Date: September 5, 2007 

Re: Publication for the Office of Zoning 

Please publish the following in the DC. Register on September 14,2007: 

1. Z.C. Notice of Final Rulemaldng & Order No. 07-08; 
2. Z.C. Notice of Final Rulemaking & Order No. 07-03; 
3. Z.C. Notice ofF~ Rulemaking & Order No. 06-47; 
4. Z.C. Notice of Final Rulemaking & Order No: 06-33; and 
5. Z.C. Notice of Final Rulemaking & Order No. 05-21A 

These Final Rulemakings and Orders are also provided on the attached diskette. Thank you 
in advance for your assistance in this matter. 
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RULEMAKING TRANSMITTAL FORM 
-

TYPE OF RULEMAKING ACTION: U EMERGENCY RULES 
lxl FINAL RULES D PROPOSE!:? RULES _0 COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Office of Documents use only AGENCY REPRESENTATIVE: SHARON SCHELLIN 
- . 1m 

ADDRESS. 441 4 Street, N.W., Suite 210 South TELEPHONE: (202) 727-0340 _ 

TITLE AND DESCRIPTION OF RULES A new§ 2120 will be added to Title 11 to clearly establish 
parking requirements for historic resources, and necessary conform1ng amendments will also be done. 

If this rulemaking action will amend or repeal existing rules, give a complete citation to the rules being 
amended or repealed. Title 11 (Zoning), Chapter 21 -- §§ 2100.4 and 2100 6 Will be amended,§ 2100.5 
Will be repealed, and a new§ 2120 Will be added. 

F-INAL RULES ONLY. Give the D.C. REGISTER citation and date of publication of the Notice of 
Proposed Rulemak1ng for these rules: 54 OCR 004508 DATE: MAY 11, 2007 

COMPLETE CITATION to the statute, regulation, or other legal authority which specifically authorizes the 
issuance of the substance of these rules: Sections 1, 3, and 8 of the Zoning Act of 1938, approved June 
20, 1938 (52 Stat.197, 798, and 799), DC Official Code§§ 6-641.01,6-641.03, and 6-641.07(c) 

LEGAL CERTIFICATION. I certify that I have reviewed the attached rulemaking and, 
1n my op1mon, the substance of the text of the rules is legally sufficient. 

DATE· JULY 2, 2007 SIGNED: tL- r ..fc.v PHONE: (202) 442-9777 

FINAL CONDITIONAL NAME: LINDA SINGER TITLE. ATTORNEY GENERAL 

PROMULGATOR. Name and title of the person legally authorized to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zoning Commission For The District Of Columbia T1tle: 

COMPLETE CITATION to the statute, regulation, order, or other legal authonty that specifically authorizes 
th1s person or agency to adopt and promulgate these rules. Sections 1, 3, and 8 of the Zoning Act of 
1938, approved June 20, 1938 (52 Stat 797,798, and 799), DC Official Code§§ 6-641.01,6-641 03, 
and 6-641 07(c). 

DATEOF N q (Jr1 
APPROVAL /..., - ' / 
OF VOTE: 
Office of Documents 
use only 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 06-33 

Z.C. Case No. 06-33 
(fext Amendments- 11 DCMR) 
(Parking for Historic Resources) 

July9, 2007 

The Zomng Comnnsston for the District of Columbia (the "Comm1ss1on"), pursuant to 1ts 
authority under § 1 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat. 797, as 
amended; D.C. Official Code § 6-641.01), havmg held a pubbc hearing and referred the 
proposed amendments to the National Cap1tal Plannmg Commission ("NCPC") for a 30-day 
pmod ofrevtew pursuant to§ 492 of the D1stnct ofColmnbta Charter, hereby gives notice of the 
adoption of amendments to Chapter 21 of the Zomng Regulations (Tttle 11 DCMR). The 
proposed amendments clanfy parkmg requrrements for historic landmarks and bwldmgs found to 
be contributing to an historic distnct (''hlstonc resources"). The Commissmn took final action to 
adopt the amendments at a public meetmg held on July 9, 2007. 

This final rulemakmg ts effective upon publication m the D C Regzster. 

Extstmg Regulations 

Although the current regulations clearly exempt historic resources from havmg to proVtde 
addtbonal on-stte parkmg due to a change of use for which more parking is required, 1t 1s unclear 
whether thts exemption also applies when more parkmg 1s requrred as a result of the phys1cal 
expansiOn of the structure. The text amendments are necessary to remove thts ambtguity. 

Descnpbon of Text Amendments 

'fh!s rulemakmg was mitiated by the Office of Planning ("OP"). The text amendments set clear 
standards for when parkmg requirements apply to addtttons to histone resources and when they 
do not The amendments only reqwre additional parkmg when an mcrease m gross floor area 
would require the provtsion of four or more parkmg spaces. Even when that ts the case, the 
amendments provtde for special exception rehef. 
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Relationship to the Comprehensive Plan 

The amendments are not mconsistent wtth the goals of the Distnct Elements of the 
Comprehensive Plan for the National Capital and are consistent with §§ HP-2.4.1 through 2.4.5, 
which advocate appropnate adaptation and rehabilitation of histone structures through 
compatible development. The text amendments promote these goals of histoncally-sensitive 
rehabilitation by providing clear relief from aspects of the parking regulations 

Public Hearing and Proposed Action 

The ComnuSsion held a public hearmg on November 27, 2006 and took proposed action on Apnl 
9, 2007 to approve the advertised text,' except for some minor changes m language and 
numbenng suggested by the Office of the Attorney General ("OAG") A Notice of Proposed 
Rulem.aking was published m the D. C. Register on May 11, 2007, at 54 DCR 4508, for a 30-day 
notice and comment penod. Two comment letters were received, one from the law firm of 
Pillsbury, Winthrop, Shaw, Pittman and the other from the law firm of Holland & Kmght 

Both comment letters suggested that the proposed changes are not necessary and should not be 
adopted. Both went on to proVIde alternative language for the Commission to consider if the text 
amendments were pursued. Both strongly recommended allowmg mechamcal parking structures 
to meet parkmg requrrements for historic resources. They suggested expanding the conditions 
under which parkmg requirements are wmved to mclude lack of access to curb cuts and vertical­
only additions. They also recommended ratsmg the minimum threshold number of parking 
spaces to greater than four. 

The proposed rulemalang was also referred to the National Capital Planning Comnussion 
("NCPC'') pursuant to § 492 of the District of Columbia Charter. NCPC, by report dated May 
31, 2007, found that the proposed text amendments would not adversely affect the federal 
interests nor be mconSistent With the Federal Elements of the Comprehensive Plan. 

OAG has detemnned that this rulem.aking meets Its standards of legal sufficiency. 

Final Action 

The CommisSion took final action to adopt the rulem.aking at Its regularly scheduled public 
meeting on July 9, 2007, mcluding one non-substantive change made to the wordmg of new § 
2120.3. The change was made at the suggestion of OAG to tmprove the clanty of the proVIston. 
In response to the two comments received, the Commisston continues to believe that the current 
regulations are not sufficiently clear and that the proposed text provides needed protection of 
historic resources and suffictent relief for extenuating Circumstances The ComnusSion notes 
that OP mtends to examine the use of mechanized parking structures and, If appropnate, Will 
address the subJect m a future text amendment 
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Based on the above, the Conmussion finds that the proposed amendments to the Zoning 
Regulations are m the best interests of the Distnct of Columbia, consistent with the purpose of 
the Zomng Regulations and Zomng Act, and not mconsistent W1th the Comprehensive Plan for 
the National Capltal. 

In consideration of the reasons set forth herein, the Zomng Conumssion hereby APPROVES the 
following amendments to Chapter 21 of the Zomng Regulations, T1tle 11 DCMR. Added 
wordmg 1s in bold and underline, and deleted wording IS shown m s&"lk~glt lettermg, except 
for Part D, wluch IS all new text and therefore not annotated· 

A. Amend § 2100.4 as follows: 

2100.4 Except as JWEWieee m § 21Q9.5, for historic resources as defined in § 
2120.2, when the use of a building or structure 1s changed to another use that 
reqwres more parkmg spaces than reqwred for the use existing unmediately 
pnor to the change or, 1f the buildmg or structure Is vacant, the use that 
existed immediately pnor to the vacancy, parking spaces shall be provided for 
that additional reqwrement m the amount necessary to conform to § 2101. 

B Delete§ 2100.5. 

C. Amend § 2100.6 as follows: 

2100.6 Except as provided in § 2120.3, Wwhen the mtens1ty of a buildmg or 
structure existing before May -12, 1958, IS increased by an addition of 
employees, dwelhng units, gross floor area, seating capacity, or other un1t of 
measurement speCified in § 2101, parkmg spaces shall be proVIded for the 
addition, subJect to§§ 2100 7 through 2100.9. 

D. Add a new§ 2120, "Parkmg for Histone Bwldings," as follows. 

2120 1 Tlus section sets forth the circumstances under wluch existing and new uses m 
lustonc resources and additions thereto are exempt from proVIding parking 
and shall not apply to new unattached structures constructed on the same lot 
as a lustoric resource. 

2120.2 For the purposes of this section, a historic resource is a building or structure 
hsted m the Dtstrict of Columbia Inventory of lhstonc Sites or a buildmg or 
structure certrlied in writing by the State Histone Preservation Officer as 
contributing to the character of the lustoric distnct m wluch It IS located. 

2120.3 A histone resource and any additions thereto are exempt from the requirement 
of § 2100 4 to provide add1t1onal parking as a result of a change of use and 
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from the requrrement of § 2100.6 to provide additional parkmg as a result of 
an increase of intensity of use, except that parking shall be required for any 
addition where· 

(a) The gross floor area of the histone resource IS bemg mcreased by 50% 
or more, and 

(b) The parlang requirement attributable to the mcrease m gross floor area IS 
at least four ( 4) spaces. 

2120.4 Any parlang provided for a historic resource m excess of that which existed at 
the time the histone resource was listed in the Distnct of Columbia Inventory 
of Histone Sites or the histone district was created shall be exempt from § 
2115, and§§ 2117.5 and 2117.6. 

2120.5 Parlang spaces provtded for a historic resource shall be a mimmum of eight 
feet (8 ft.) in width and sixteen feet (16 ft.) in length exclusive of access 
dnves, aisles, ramps, columns, and office and work areas. All required 
parking spaces shall be clearly striped and hned. Durable all-weather 
matenals shall be used. Stnping shall be mamtamed for as long as the parlang 
spaces reqwnng the stnpmg are in eXIstence 

2120.6 The Board of Zonmg Adjustment may grant relief from all or part of the 
parlang requirements of thts section If the owner of the property demonstrates 
that, as a result of the nature or location of the historic resource, providing the 
required parkmg will result in significant arclutectural or structural difficulty 
in mamtaining the histone mtegnty and appearance of the histone resource. 
The Board shall grant only the amount of relief needed to allevtate the 
difficulty proved. The apphcant shall also demonstrate compliance With the 
general speaal exception standard set forth m § 3104 and shall address each 
of the following criteria as part of its presentation to the Board: 

(a) Maximum number of students, employees, guests, customers, or chents 
who can, reasonably be expected to use the proposed butldmg or 
structure at one time; 

(b) Amount of traffic congestion extsting and/or that the redevelopment of 
the historic resource can reasonably be expected to add to the 
neighborhood; 

(c) Quantity of existing public, commercial, or pnvate parlang, other than 
curb parlang, on the property or in the neighborhood that can reasonably 
be expected to be avmlable when the redevelopment is complete; and 
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(d) Proxumty to pubhc transportation, particularly Metroratl stations, and 
avatlabihty of etther pubhc transportation serv1ce in the area, or a nde 
sharing program approted by the Dtstnct of Columbta Department of 
Transportation 

2120.7 Pnor to takmg final action on an apphcation, the Board shall refer the 
apphcatlon to the D.C. Department of Transportation for review and report. 

Vote of the Zoning Commisston taken at 1ts pubhc meeting on April9, 2007, to APPROVE the 
proposed rulemakmg: S-0-0 (Carol Mitten, John G. Parsons, Anthony J. Hood, Mtchael G. 
Turnbull, and Gregory Jeffenes to approve) 

Thls Order was ADOPTED by the Zonmg Conmussion at its pubhc meetlng on July 9, 2007, by 
a vote of 3-0-2 (Carol Mitten, Anthony J. Hood, and John G. Parsons to adopt; Mtchael G. 
Turnbull and Gregory Jeffenes, not voting). 

In accordance wtth the provistons of 11 DCMR § 3028.9, thts Order shall become effective upon 
pubhcatlon m the D. C Regzster; that ts, on SEP 1 ~ 2807 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
ORDER NO. 06-33 
Z.C. Case No. 06-33 

(Text Amendments -11 DCMR) 
(Parking for Historic Resources) 

July9, 2007 

The full text of tlus Zomng Comnnssmn order 1s pubhshed m the "Fmal Rulemakmg'' section of 
tlus edttlon oftheD.C Regzster. 


