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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAl:. RULEMAKING 
AND 

Z.C. ORDER NO. 06-32 
Z.C. Case No. 06-32 

(Text Amendment- 11 DCMR) 
(Text amendments to include Square 766 in the Capitol South TDR receiving zone) 

January 12, 2009 

The Zonmg Comnussion for the DIStrict of Columbia (the "Commission"), pursuant to Its 
authonty under§ 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, DC Official Code§ 6-641 01), havmg held a pubhc heanngas required by§ 3 
of the Act (D.C Official Code § 6-641.03); and havmg referred the proposed 
amendments to the National Capital Planmng Commtssion for a 30-day penod of revtew 
pursuant to § 492 of the District of Columbia Charter; hereby gtves notice of the adoption 
of the followmg amendments to§§ 1709 18, 1709.21, 3010 2, 3022 1, and 3027 4 of the 
Zoning RegulatiOns (Tttle 11 DCMR) 

The text amendments add Square 766 to the Downtown Development Overlay Distnct's 
Capttol South receivmg zone, but requtre Zomng CommiSSIOn revtew and approval of the 
portion of any buildmg m Square 766 that exceeds 90 feet. 

A Notice of Proposed Rulemalong was pubhshed m the DC Reglster ("DCR") on 
November 28, 2008, at 55 DCR 12162. The CommtsstOn took fmal action to adopt the 
amendments at a public meetmg on January 12, 2009 wtthout makmg changes to the 
proposed text. ThiS ftnal rulemaking ts effective upon publicatiOn m the D C Regzster. 

Existing Regulations 

The Downtown Development ("DD") Overlay District allows certam types of projects to 
generate additional development nghts, whtch m some cases may be used on site, and m 
all mstances may be transferred to lots located wtthtn the Housmg Priority Area of the 
Overlay or to C-3-C properttes located m one of the ftve receivmg zones identtfted m 
§§ 1709 15 through 1709.19 These transferrable development nghts ("TDRs") can be 
used to mcrease the height of receivmg zone properttes above the 90 foot maxtmum. 

Square 766 ts zoned C-3-C, but not mcluded many recetvmg zone. 
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Description of Text Amendment 

Tlus rulemakmg amends § 1709.18 to add Square 766 to the Capttol South receiving 
zone. Ordmanly, thts would mcrease the potential hetght of butldmgs wtthm the square 
to that permttted under the Hetght Act However, thts rulemakmg also amends§ 1709.21 
to allow such additional hetght only tf sufficiently setback from the eastern butldmg face 
to avotd shadowmg the lower bmldmgs m Square 797 to the east and tf the added height 
wtll provtde a suttable northern focal pomt for the Canal Blocks Park. 

The CommtSston ts to make these determmations after a heanng, but these rules allow for 
the heanng to be scheduled wtthout a setdown meeting. 

Relationship to the Comprehensive Plan 

The requested text amendment ts not inconsistent wtth the Dtstnct Elements of the 
Comprehensive Plan for the National Capttal ("Comprehensive Plan"), adopted through 
the Comprehensive Plan Amendment Act of 2006, effective March 8, 2007 (D C Law 
16-300) The Future Land Use Map of the Comprehensive Plan labels Square 766 
smtable for lugh density commerctal, whtch permtts mtXed-uses 

Set Down and Re-advertisement 

Thts case wa.S Initiated when the Office of Zonmg received a petition from W ashmgton 
Telecom Associates, LLC, the lessee of the butldmg that occuptes the square. The 
Office of Property Management ("OPM") of the Dtstnct of Columbta Government 
subleases the space. At the time the petition was filed, the parttes were negotiating 
Washmgton Telecom's possible purchase of the sublease 

The petition proposed no constramt on butldmg height The Office ofPlanmng's ("OP") 
initial report expressed concern over the tmpact of such unconstramed height, but 
indtcated 1t would not obJect to the matter bemg set down for heanng, whtch the 
Commission did at tts September 11, 2006 public meetmg At the Petitioner's request the 
hearmg scheduled for March 5, 2007 was postponed until June 14, 2007; and then 
mdefmitely postponed while 1t contmued to negotiate with OPM 

Approxtmately a year later, OP, on behalf of OPM, requested that this matter be agam 
scheduled for a pubhc hearmg; wtth the caveat, that OP, mtght request a more restncttve 
provtston than bemg advertised The Office of the Attorney General concluded that a 
new setdown was not requrred under these crrcumstances nor was 1t necessary to obtam 
the consent of the Petitioner to go forward. 
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Public Hearing 

The Comnuss10n held a pubhc hearmg on October 27, 2008 Through 1ts final report, OP 
recommended the he1ght rev1ew process discussed above, and indicated 1ts support for 
the proposal1f 1ts recommendatlon was accepted. No other testlm.ony was presenteg and 
AdVIsory Netghborhood Comm1ss1on ("ANC'') 60, the ANC w1thm wh1ch Square 766 IS 
located, did not subm1t a report. 

Proposed Action 

The Comm1ss1on took proposed actlon to approve the text amendment, mcludmg the 
additional prov1s10ns recommended by OP, at a properly notice pubhc meeting held on 
November 10, 2008 

The Nottce of Proposed Rulemakmg was pubhshed m the D C Regtster on November 
28,2008, at 55 DCR 12162 for a 30-day nottce and comment penod. No comments were 
rece1ved. 

The proposed rulemakmg was referred to the National Capital Plannmg Commtss1on 
(''NCPC") under the terms of§ 492 of the DIStnct of Columbta Charter NCPC, through 
a delegated action dated November 25, 2008, found that the proposed text amendments 
would not adversely affect the Identified federal mterests, not be mconsiStent wtth the 
Comprehensive Plan for the National Capital 

The Office of the Attorney General has determined that this rulemakmg meets Its 
standards of legal sufficiency. 

Final Action 

At Its properly noticed January 12, 2009 pubhc meetmg, the Commission took final 
action to approve the proposed text amendments 

Based on the above, the CommiSSion finds that the proposed amendments to the Zomng 
RegulatiOns are m the best mterests of the DIStrict of Columbia, are consistent with the 
purpose of the Zomng Regulations and the Zonmg Act, and are not mconsistent with the 
Comprehensive Plan 

In consideration of the reasons set forth herem, the Zonmg CommiSSion hereby 
APPROVES the followmg amendments to§§ 1709.18, 1709.21, 3010.2, 3022.1, and 
3027 4 of the Zonmg RegulatiOns, Tttle 11 DCMR (new language ts shown m bold and 
underlmed text and deletions to existing provisions shown m skH.Ee~eagh text) 
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A Chapter 17, DOWNTOWN DEVELOPMENT OVERLAY DISTRICT, ts 
amended by: 

1 Amendmg § 1709 18 to read as follows· 

1709.18 The Capttol South recetvmg zone conststs of those portions 
of Squares 695 through 697, N697, 698, 699, N699, 737 
through 742, aBEl N743, and 766. each zoned C-3-C 

2 Amendmg subsectiOn 1709 21 to read as follows: 

1709.21 Except as provided in the second sentence, the maxrmum 
permttted bulldmg hetght m the New Downtown, North 
Capttol, Capttol South, and Southwest recetving zones, 
shall be that permttted by the Act to Regulate the Hetght of 
Bm1dmgs m the Dtstnct of Columbta, approved June 1, 
1910 (36 Stat 452, D.C Official Code §§ 6-601 01 to 6-
601.09 (fermerly eeEilfiee at DC. Ceee §§ 5 4Ql te 5 4Q9 
(1994 Repl & 1999 Supp.n), and the maxrmum permitted 
FAR shall be 10 0 for but1dmgs permttted a hetght of one 
hundred thtrty feet ( 130 ft ), and 9 0 for butldmgs permttted 
a lesser height A building on Square 766 may exceed a 
height of ninety (90) feet if the Zoning Commission, 
after hearing, finds that the additional height: 

(a) Will be sufficiently setback from the eastern 
building face to avoid shadowing the lower 
buildings in Square 797 to the east; and 

(b). Will provide a suitable northern focal point for the 
CanatBiocks Park. 

B. Chapter 30, ZONING COMMISSION PROCEDURES, ts amended as follows. 

1 Subparagraph 3010 2 (d) ts amended to read as follows. 

(d) Applications for Zonmg Commission revtew and approval 
pursuant to Chapters 16 and 18 ofthts Tttle, as well as§ 1709.21 

2 Subsection 3022.1 ts amended to read as follows 

3022.1 The procedures set forth m D.C. Offictal Code § 2-509 
(200 1 ), and thts sectton shall apply to apphcattons for a 
change m the Zoning Map pursuant to § 102 and to 
apphcatlons for planned untt developments, air space 
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developments, and smular plan review actlvitles of the 
Commission, mcluding those requrred by Chapters 16 and 
18 of thls Title, as well as§ 1709.21, except as otherwise 
provided m § 3010 7 

3 Subsection 3027.4Is amended to read as follows. 

30274 The CommiSSion need not take proposed actlon With 
respect to an application for Zonmg Commission review 
and approval pursuant to Chapters 16 and 18 of this Title2 

as well as § 1709.21, but may take fmal actlon m 
accordance With § 3028, either at the close of the heanng or 
at a subsequent pubhc meetmg. 

On November 10, 2008, upon the motlon of Charrman Hood, as seconded by 
CommiSSioner May, the CommiSSion APPROVED the proposed rulemakmg at Its pubhc 
meetmg by a vote of3-0-2 (Anthony J Hood, Peter G. May, and Michael G. Turnbull to 
approve; Gregory N Jeffries, not present, not votmg; thrrd Mayoral appomtee position 
vacant, not votmg) 

On January 12,2009, upon the motion ofCharrman Hood, as seconded by CommissiOner 
May, the CommiSSion ADOPTED thts Order at Its pubhc meetmg by a vote of 4-0-1 
(Anthony J. Hood, Peter G. May, and Michael G. Turnbull to approve, Gregory N 
Jeffrles to approve by absentee ballot, Wtlham W Keatmg, not havmg participated, not 
votmg) 

In accordance With the provisions of 11 DCMR § 3028 9, this Order shall become 
effective upon pubhcatlon m the D C Regzster, that IS, on June 26, 2009 

CHAIRMAN 
ZONING COMMISSION 

RICHARD S. NERO, JR. 
ACTING DIRECTOR 
OFFICE OF ZONING 
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Z.C. Case No. 06-32 
(Text Amendment- 11 DCMR) 

(Text amendQtents to include Square 766 in the Capitol South TDR receiving zone) 
January 12, 2009 

The full text of this Zonmg Com.m1sston Order ts pubhshed m the "Fmal Rulemalqn.g" 
section of thts edtbon of the D C Regzster. 


