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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 06-32 

Z.C. Case No. 06-32 
(Text Amendment -11 DCMR) 

(Text amendments to include Square 766 in the Capitol South TDR receiving zone) 
January 12, 2009 

The Zomng Comnuss10n for the District of Columbia (the "Comnussion"), pursuant to its 
authonty under§ 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as 
amended; D.C. Official Code§ 6-641.01); havmg held a pubhc heanng as requrred by§ 3 
of the Act (D.C. Offictal Code § 6-641.03); and havmg referred the proposed 
amendments to the National Capital Planmng Comnussion for a 30-day penod of review 
pursuant to§ 492 of the District of Columbia Charter, hereby gives nonce of the adoption 
ofthe followmg amendments to§§ 1709.18, 1709.21, 3010.2, 3022.1, and 3027 4 of the 
Zomng Regulations (Title 11 DCMR). 

The text amendments add Square 766 to the Downtown Development Overlay District's 
Capitol South rece1vmg zone, but reqwre Zomng Commiss10n review and approval of the 
portion of any bui1dmg m Square 766 that exceeds 90 feet 

A Nonce of Proposed Rulemakmg was pubhshed m the D C Register ("DCR") on 
November 28, 2008, at 55 DCR 12162. The Comnuss10n took final action _to adopt the 
amendments at a pubhc meeting on January 12, 2009 without makmg changes to the 
proposed text. This final rulemaking IS effective upon pubbcatlon m the D. C Regzster. 

Existing Regulations 

The Downtown Development (''DD") Overlay District allows certain types of proJects to 
generate additional development nghts, which m some cases may be used on site~ and m 
all mstances may be transferred to lots located wtthm the Housmg Pnority Area of the 
Overlay or to C-3-C properties located m one of the five recetvmg zones Identified m 
§§ 1709.l5 through 170919 These transferrable development nghts ("TDRs") can be 
used to mcrease the height of receivmg zone properties above the 90 foot maxrmum 

Square 766 IS zoned C-3-C, but not mcluded in any receivmg zone 

Description of Text Amendment 

This rulemakmg amends § 170918 to add Square 766 to the Capitol South receivmg 
zone. Ordinanly, tlns would mcrease the potential height of buildmgs wtthm the square 
to that permitted under the Hetght Act. However, this rulemakmg also amends § 1709.21 
to allow such additional height only If sufficiently setback from the eastern bwldmg face 
to avoid sbadowmg the lower buildings in Square 797 to the east and If the added height 
will proVIde a swtable northern focal pomt for the Canal Blocks Park. 
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The Commission is to make these detemnnations after a heanng, but these rules allow for 
the heanngto be scheduled without a setdown meeting 

Relationship to the Comprehensive Plan 

The requested text amendment IS not mconsistent wtth the District Elements of the 
Comprehensive Plan for the National Capttal ("Comprehensive Plan"), adopted through 
the Comprehenstve Plan Amendment Act of 2006, effective March 8, 2007 (D C Law 
16-300) The Future Land Use Map of the Comprehensive Plan labels Square 766 
suitable for high denstty commercial, which permits mixed-uses. 

Set Down and Re-advertisement 

This case was tmtiated when the Office of Zonmg recetved a petition from W ashmgton 
Telecom Associates, LLC, the lessee of the buildmg that occupies the square. The 
Office of Property Management ("OPM") of the District of Columbta Government 
subleases the space. At the time the petition was filed, the parties were negotiating 
Washington Telecom's posstble purchase of the sublease 

The petition proposed no constramt on buildmg hetght. The Office ofPlannmg's ("OP") 
initial report expressed concern over the impact of such unconstramed hetght, but 
mdtcated It would not object to the matter bemg set down for heanng, which the 
Commisston dtd at Its September 11, 2006 pubhc meetmg At the Petitioner's request the 
heanng scheduled for March 5, 2007 was postponed until June 14, 2007, and then 
indefimtely postponed while tt continued to negotiate with OPM. 

Approxtmately a year later, OP, on behalf of OPM, requested that this matter be agam 
scheduled for a pubhc heanng; wtth the caveat, that OP, rmght request a more restnctlve 
proVISIOn than bemg advertised The Office of the Attorney General concluded that a 
new setdown was not requtred under these crrcumstances nor was tt necessary to obtam 
the consent of the Petitioner to go forward 

Public Hearing 

The CommisSion held a pubhc heanng on October 27, 2008 Through tts fimil report, OP 
recommended the hetght revtew process discussed above, and mdtcated tts support for 
the proposaltf Its recommendation was accepted. No other testimony was presented and 
AdVIsory Netghborhood Commtssion ("ANC") 60, the ANC within which Square 766 IS 
located, dtd not subrmt a report 
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Proposed Action 

The Coi11IDlSSion took proposed action to approve the text amendment, including the 
additional provisiOns recommended by OP, at a properly notice pubhc meetmg held on 
November 10, 2008 

The Notice of Proposed Rulemakmg was published m the D C Regzster on November 
28,2008, at 55 DCR 12162 for a 30-day notice and comment penod No comments were 
received. 

The proposed rulemakmg was referred to the National Capital Plannmg Coi11JD.1SSion 
(''NCPC") under the terms of§ 492 of the D1stnct of Columbia Charter NCPC, through 
a delegated action dated November 25, 2008, found that the proposed text amendments 
would not adversely affect the identified federal mterests, not be mcons1stent With the 
Comprehensive Plan for the National Capital. 

The Office of the Attorney General has determmed that this rulemaking meets its 
standards oflegal sufficiency 

Final Action 

At Its properly noticed January 12, 2009 pubhc meeting, the Comnuss10n took final 
action to approve the proposed text amendments 

Based on the above, the CommiSSion finds that the proposed amendments to the Zomng 
Regulations are in the best mterests of the Dlstnct of Columbia, are consistent With the 
purpose oftheZoiUDg Regulations and the Zomng Act, and are not mconsistent with the 
Comprehensive Plan 

In consideration of the reasons set forth herem, the Zonmg Coi11IDlSSion hereby 
APPROVES the followmg amendments to §§ 1709 18, 1709.21, 3010.2, 3022.1, and 
3027.4 of the Zomng Regulations, Title 11 DCMR (new language IS shown m bold and 
underlmed text and deletions to existing proVISions shown m smke&lfe1::1gh text): 

A. Chapter 17, DOWNTOWN DEVELOPMENT OVERLAY DISTRICT, IS 

amended by: 

1 Amendmg § 1709 18 to read as follows· 

1709 18 The Capitol South receiving zone consists of those portions 
of Squares 695 through 697, N697, 698, 699, N699, 737 
through 742, aae N743, and 766, each zoned C-3-C 
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2 Am.endmg subsection 1709 21 to read as follows 

1709.21 Except as provided in the second sentence, the maxunum 
pemntted building hetght m the New Downtown, North 
Capttol, Capitol South, and Southwest receivmg zones, 
shall be that pemntted by the Act to Regulate the Hetght of 
Bwldmgs m the District of Columbta, approved June 1, 
1910 (36 Stat 452, D.C Offictal Code §§ 6-601.01 to 6-
601.09 (feFmerly ee&t:Hee at DC. Ceee §§ 5 4Ql te 5 4Q9 
(1994 &eJ!l. & 1999 S1:1pp ))),and the maxunum pemntted 
FAR shall be 10 0 for bwldmgs pemntted a height of one 
hundred thirty feet (130ft.), and 9 0 for bwldtngs pemntted 
a lesser hetght A building on Square 766 may exceed a 
height of ninety (90) feet if the Zoning Commission, 
after: hearing. f"mds that the ~dditional height: 

(a) Will be sufficiently setback from the eastern 
building face to avoid shadowing the lower 
buildings in Square 797 to the east; and 

(b) Will provide a suitable northern focal point for the 
Canal Blocks Park. 

B. Chapter 30, ZONING COMMISSION PROCEDURES, ts amended as follows. 

1 Subparagraph 3010 2 (d) ts amended to read as follows 

(d) Applications for Zonmg Commtssion reVIew r and approval 
pursuant to Chapters 16 and 18 ofthts Tttle, as well as§ 1709.21. 

2. Subsection 3022.1ts amended to read as follows: 

30221 The procedures set forth m D C. Official Code § 2-509 
(2001), and this section shall apply to apphcations for a 
change m the Zonmg Map pursuant to § 102 and to 
applicatiOns for planned umt developments, air space 
developments, and s1m1lar plan review actiVIties of the 
Comnusston, mcludmg those requrred by Chapters 16 and 
18 ofthts Tttle. as well as§ 1709.21, except as otherwtse 
provided m § 3010 7. 

3. Subsection 3027 4 IS amended to read as follows. 
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3027 4 The Comrmss10n need not take proposed action wtth 
respect to an apphcatlon for Zomng Comnuss10n reVIew 
and approval pursuant to Chapters 16 and 18 of tlus Title., 
as well as § 1709.21, but may take final action in 
accordance with § 3028, e1ther at the close of the heanng or 
at a subsequent pubhc meetmg 

On November 10, 2008, upon the monon of Chamnan Hood, as seconded by 
CommlSSIOner May, the CommiSSion APPROVED the proposed rulemak:mg at 1ts public 
meeting by a vote of3-0-2 (Anthony J Hood, Peter G. May, and M1chael G. Turnbull to 
approve, Gregory N. Jeffries, not present, not voting, thrrd Mayoral appomtee pos1t1on 
vacant, not voting) 

On January 12, 2009, upon the monon of Chrurman Hood, as seconded by CommissiOner 
May, the Comm1ssion ADOPTED this Order at Its public meeting by a vote of 4-0-1 
(Anthony J. Hood, Peter G. May, and Michael G. Turnbull to approve; Gregory N 
Jeffries to approve by absentee ballot; Wilham W. Keating, not havmg partiCipated, not 
voting) 

In accordance w1th the prov1s1ons of 11 DCMR § 3028.9, tlus Order shall become 
effectlve upon pubhcatlon m the D C Regzster, that 1s, on June 26, 2009. 
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NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 06-~2 

Z.C. Case No. 06-32 
(Text Amendment- 11 DCMR) 

(Text amendments to include Square 766 in the Capitol South TDR receiving zone) 
January 12, 2009 

The full text of tlns Zomng Conurusston Order ts published 'ID the "Final Rulemaking' 
section of tlns edttton of the D C Regzster. 


