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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 06-25 

Z.C. Case No. 06-25 
(Map and Text Amendment- 11 DCMR) 

(Chapter 16 Capitol Gateway Overlay District) 
April 9, 2007 

The Zonmg Commission for the Distnct of Columbia (the "Commtsston"), pursuant to Its 
authonty under § 1 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, DC Official Code§ 6-641 01), havmg held a public heanng as requrred by§ 3 of the 
Act (D.C Official Code § 6-641 03), and' havmg referred the proposed amendments to the 
National Capital Plannmg CommiSSion ("NCPC") for a 30-day penod of review pursuant to § 
492 of the Distnct Charter; hereby gives notice of the adoption of the followmg amendments to 
Chapter 16 of the Zonmg Regulations (Title 11 DCMR) The map amendment would extend the 
boundanes of the CG Overlay Distnct (and apphcable design guidelines and review proviSIOns) 
to include portions of Squares 649, 651, 653, and 655, exempts certam of these properties from 
the 15-foot setback for properties abuttmg South Capitol Street; and adds areas zoned CG/R-5-E 
and CG/C-2-C to those CG properties that are precluded from participatmg m combmed lot 
developments 

A Notice of Proposed Rulemakmg was pubhshed m the D C Regzster ("DCR") on February 23, 
2007 at 54 DCR 1692 The Commission took fmal actton to adopt the amendments at a public 
meetmg on April9, 2007 without changmg the proposed text This final rulemakmg IS effective 
upon publication m the D C Regzster 

~xisting Regulations 

On October 28, 2002, the Commission took Fmal Action to establish the Capitol Gateway (CG) 
Overlay Distnct, covermg portions of the Near Southeast and Southwest (Buzzard Pomt) areas 
(Zoning Commission Case No 96-3/89-1) The CG Overlay IS mapped to mclude an area 
roughly bounded by M Street to the north, the Anacostia River to the south, Fort McNair to the 
west, and the Southeast Federal Center site to the east The CG Overlay 

• Establishes a set of obJectives for the area, 

• Allows additional density and height to accommodate bonus density for residential 
development m certam areas, 
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• Permits combmed lot development for the purposes of allocating residential and 
commercial uses wtth the Overlay Dtstnct; 

• Permits the transfer of some density withm the area from the CG/W -2 District to the 
CG/CR Dtstnct (the CR Dtstnct allows the transfer of denstty from one lot to another 
wtthm a square, § 631 3), 

• Requrres the provtston of ground floor retail and a 15-foot setback along M Street, S E; 

• Requrres the provtston of publicly accessible open space along the waterfront vta a 75 
foot bulldmg setback, and 

• Establishes mandatory Zonmg Commtsston revtew of proJects frontmg M Street SE and 
withm the CG/W -2 Dtstnct. 

The CG Overlay was subsequently amended to accommodate the proposed new Major League 
baseball stadium (Zomng Commtsston Order No 05-08, October 17, 2005) Additional 
amendments to the Overlay became effective on February 16, 2007 with the publication of a 
Nonce of Fmal Rulemakmg for Zonmg CommiSsion Case No. 05-10 Among other thmgs, 
these amendments extended the Zoning Commission review and approval process and destgn 
guidelines to additional areas wtthm the Overlay, mcluding butldmgs that abut South Capitol 
Street 

Set Down Proceedings 

The Office of Plannmg ("OP") tmtlated this rulemakmg by filmg a report wtth the Commission 
The OP report requested map and text amendments to the Capitol Gateway Overlay ("CG") 
Dtstnct provisions of the Zomng Regulations; to expand the boundanes of the CG Overlay; and 
to provtde for setback, driveway restnction, and combmed lot provisions 

At its May 25, 2006 specta1 pubhc meetmg, the Commtsston agreed to set down the case for a 
pubhc hearmg 

Description of Map and Text Amendments as First Advertised 

OP ongmally recommended an expansion of the boundartes of the Overlay to mclude 

• Lot 48 withm Square 649 on the north stde ofM Street, zoned C-3-C; 

• those porttons of Squares 651 and 653 that are zoned C-2-C, whtch were rezoned from C­
M-1 m 2002 as part of the origmal CG Overlay case (Z C Case No 96-3/89-1), but were 
not then mapped as part of the CG Overlay, and 

• Square 655, zoned R-5-E 
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Because all these properties abut South Capitol Street, and as a result of the text amendments 
made m Z.C. Case 05-10, all new construction thereon would be subject the design standards and 
the Comnuss10n approval process descnbed at 11 DCMR §§ 1605 and 1610 respectively. OP, 
however, recommended the followmg exemptions for properties m Squares 649 and 651· 

• Not ~egwre a 15-foot setback from South Capitol Street. 

The South Capitol Street nght-of-way widens on the west side of the street, m front of 
Squares 649 and 651 (from 130 feet elsewhere to 155 feet m front of these squares), so 
that these narrow properties are already set back from the centerline of the street by an 
additional 25 feet As such, to ensure a more consiStent street wall for new development, 
the 15-foot setback IS not recommended for new development withm these squares. 

• Permit 60% of the fa~ade to be constructed to the property lme, since no setback IS 

requrred, 

OP further proposed to add the areas zoned CG/R-5-E and CG/C-2-C to those CG properties that 
are precluded from participatmg in combme lot developments. 

Relationship to the Comprehensive Plan 

The amendment would not be mconsistent with the Comprehensive Plan or the Comprehensive 
Plan Generahzed Land Use Map and would particularly further the followmg maJor themes as 
outlmed m Chapter 1 of the Comprehensive Plan 

(a) Stabzlzzmg and zmprovmg the Dzstrzct 's neighborhoods 

(e) Respecting and zmprovmg the physzcal character of the Dzstnct 

(f) Preservmg and ensurmg commumty mput 

(g) Preservzng the hzstorzc character of the Dzstrzct 

(z) Promotzng enhanced publzc safety 

The proposed amendments would also be consistent with the Anacostia Waterfront lmtlative 
("A WI"), and NCPC mitlatives that advocate the provision of a consistent, "monument" 
character to South Capitol Street 

Public Hearing 

The Commission held a pubhc hearmg on this case on November 16, 2006. 

At the pubhc hearmg, OP descnbed the intent of the proposed map and text amendments, to 
mclude those properties south of M Street, S W on the west side of South Capitol Street that are 
not already withm the boundartes of the CG Overlay. OP noted that, m response to concerns 
ratsed by area restdents, the followmg changes to the amendment were bemg recommended 
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• amend the proposed boundary withm Square 655 to mclude only those properties located 
between South Capttol Street and the alley and 

• clanfy that replacement of, or Improvements to, an existmg rowhouse (located m Squares 
653 and 655) would not requrre Zomng Commission review; and mmor vertical (upper 
story) additions to such rowhouses would also not requrre the 15-foot setback. 

The Anacostia Waterfront Corporation and the Distnct Department of Transportation submitted 
wntten comments m favor of the proposal. 

The CommissiOn decided to leave open the record for the receipt of additional mformatlon and 
analysis for a penod of 14 days, untll November 30, 2006 

Proposed Action 

The Commission took proposed action at a properly noticed special pubhc meetmg held on 
January 8, 2007 to adopt the map and text amendment as proposed by the OP, with the 
amendments proposed by OP at the Pubhc Heanng. 

The Notice of Proposed Rulemakmg was pubhshed m the DC Regzster on February 23,2007 at 
54 DCR 1692, for a 30-day notice and comment penod. 

The proposed rulemaking also was referred to NCPC under the terms of § 492 of the Distnct of 
Columbia Charter. NCPC, by report dated February 1, 2007, found that the proposed text 
amendments would not adversely affect the federal mterests nor be mconsistent with the Federal 
Elements of the Comprehensive Plan 

No other comments were received. 

The Office of the Attorney General has determmed that this ru1emakmg meets Its standards of 
legal sufficiency. 

Final Action 

At Its properly noticed Apnl 9, 2007 pubhc meeting, The Commission took fmal act10n to adopt 
the proposed text amendment No substantive changes were made to the advertiSed prepared 
text. 

Based on the above, the Commtsston finds that the proposed amendments to the Zomng 
RegulatiOns are m the best interests of the Dtstnct of Columbta consistent wtth the purpose of the 
Zomng Regulations and the Zonmg Act 
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In consideratiOn of the reasons set forth herem, the Zonmg Conumss10n hereby APPROVES the 
followmg amendments to Chapter 16 ofthe Zonmg Regulations, Title 11 DCMR (added wordmg 
IS m bold and underlm~ and deleted wordmg IS shown m stnketlH'e:agft lettermg)· 

A. Amend the Zonmg Map of the D1stnct of Columb1a as follows 

1 Rezone from C-3-C to CG/C-3-C Square 649, Lot 48 

2. Rezone from C-2-C to CG/C-2-C Square 651, Lots 147 and 148, and Square 653, 
Lots 14, 15, 52-54, 60-66, 68-70, 75, 111, 810, 811, 827, and 828 

3 Rezone from R-5-E to CG/R-5-E Square 655, Lots 124-140 

B. Chapter 16, CAPITOL GATEWAY OVERLAY DISTRICT, 1s amended as follows (new 
language ts shown m bold and underlmed text, deleted language m shown With stnke 
through· 

1 SectiOn 1600, PREAMBLE, § 1600 1 IS amended to add the followmg to the hst 
of Squares and portions of Squares m the Southwest and Southeast quadrants of 
the Dtstnct of Columbta that are mcluded m the CG Overlay D1stnct· 

as well as Square 649, Lot 48; Square 651. Lots 147 and 148; and Square 
653, Lots 14, 15, 52-54, 60-66, 68-70. 75, 111, 810. 811. 827. and 828; and 
Square 655, Lots 124-140. 

2 Subsection 1602.1 (d) 1s amended to read as follows 

(d) The combmed lot prov1s1ons may not be used to transfer dens1ty to 
or from any property w1thm the CG/R-5-E, CG/C-2-C, CG/C-3-C, 
CG/W -1, CG/W -2, or CG/W -3 Districts, and 

3 Section 1605, BUILDINGS, STRUCTURES, AND USES ON SOUTH 
CAPITOL STREET, is amended as follows 

(aJ By amendmg § 1605.2 IS amended to read as follows 

1605.2 Each new butldmg or structure located on South Capttol Street 
shall be set back for 1ts entrre height and frontage not less than 1 5 
feet, pFevided that a IB:i&imum ef 69%, ef the stFeet wall shall 
be ee&stFueted eR the setbaek liRe, with the exception of a: 

(a) Buildings within Squares 649 and 651; and 
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(b) Replacement of an existing row dwelling within Squares 
6S3 and 6SS; or 

(c) Vertical addition to an existing row dwelling within 
Squares 6S3 and 6SS, not extending out into the South 
Capitol Street right-of-way and not exceeding SO% of 
the gross floor area of ~he original row dwelling. 

(b) By addmg a new § 1605 5 to read as follows· 

160S.S For each new building or structure located on South Capitol 
Street, a minimum of 60% of the street-wall shall be 
constructed on the setback line, with the exception of: 

.(!} Buildings within Squares 649 and 6S1 where a 
minimum of 60% of the street-wall shall be constructed 
to the South Capitol Street property line; and 

fill Replacement of or an addition to an existing row 
dwelling within Squares 6S3 or 6SS in accordance with 
§ 1605.2. 

4 Section 1610, ZONING COMMISSION REVIEW OF BUILDINGS, 
STRUCTURES AND USES, § 1610.1 (d) ts amended to read as follows. 

(d) On a lot that abuts South Capttol Street, other than renovation or 
replacement of an existing row dwelling within Squares 6S3 or 
6SS; or for a minor addition not exceeding SO% of the gross 
floor area of the original row dwelling structure. 

At tts pub he meetmg on January 8, 2007, the Zomng Commtsston APPROVED the proposed 
rulemakmg by a vote of 5-0-0 (Carol J Mttten, Anthony J Hood, John G Parsons, Gregory N. 
Jeffnes, and Mtchae1 G Turnbull to approve) 

Thts Order was ADOPTED by the Zonmg Commtsston at its pub he meetmg on Apnl 9, 2007 by 
a vote of 5-0-0 (Carol J. Mttten, John G Parsons, Anthony J. Hood, Gregory N Jeffnes, and 
Mtchael G Turnbull to adopt) 
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In accordance with the provisions of II DCMR § 3028, ..thJ.s. ~rrt~.lutll become final and 
effective upon publication m the D C Regzster; that IS on _O_CT ___ l_U_ID_7 __ 

~!ttL CAR~ EN 
Chairman 
Zoning Commission Office of Zoning 
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The full text ofthts Zomng Commission Order ts published m the "Fmal Rulemakmg" section of 
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