
Office of the Dm:ctor 

MEMORANDUM 

OOVERNMENT OF THE DISTRICT OF CO~IA 
OFFICE OF PLANNING 

* * * 

TO: Zomng Comnusston for the DJ.Stnct of Columbia 
\ 

PROM: =McCarthy ~ ole/~3 ; 
DATE ~f&ober6,2006 ~ 
SUBJECT: Report tbr Setdown tbr Text Amendments to change eatmg establishment 

definitions, Initiated by ANC 6A 

This report serves as the PreheaTing Filing required by 11 DCMR § 3013 as a prerequisite 
to the advertisement of this proposed text amendment 

RECOMMENDATION 
The Office ofPlanrung recommends the following action be set down for hearing 

That the Zoning Commission adopt the following text amendments 
a The amended definition of Restaurant, 
b Amended definition of Fast Food Restaurant, 
c Addition of a definition for Dehcatessen and Coffee Shop, and 
d Amendment to §701.1 to mclude Delicatessen and Coffee Shop 

BACKGROUND 
The most recent version of the restaurant definitions in the zoning ordinance date from 
1986 These definitions separate "restaurants" and "fast food restaurants" by means of 
calculations 111 the fast food definition regardmg queuing area, pre-prepared food, and 
disposable tableware .The impact of the definition differences is important in the C-1 
and C-2 districts Restaurants are allowed as a matter-of-right in all C districts Fast food 
restaurants are prohlbited in the C-1 dtstrict, requrre spectal exceptton approval m the C-
2-A district, and have additional requrrements for matter-of-right approval in the C-2-B, 
and C-2-C districts 

The extstmg language for differentiating between "restaurant" and "'fast food restaurant" 
has largely become outdated The ever-evolving business model in the restaurant 
industry allows for increasmg flexibility in layout, service style, and food preparation 
This has led to mffeasing confusion between neighborhoods and DCRA in recent years, 
mcludmg the p~ of the H Street N.E corridor represented by ANC 6A Specifically, 
there have been ~ases where restaurants considered by the neighborhood to constitute fast 
food have been able to meet the zorung defimtion of a restaurant and have been granted 
matter-of-right approval as such in the C-2-A zone 
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PROPOSAL 
The ANC has proposed changing the defimtton ofboth Restaurant and Fast Food 
Restaurant to provtde more mfonnative descriptions, mcluding charactenstics of both 
types and exceptions for each. The proposal would elimmate the existing wordmg m Its 
entrrety and replace It With language that has been amalgamated from a vanety of zomng 
codes from around the country The defimtton for each has three sections: General 
Defimtion, Characteristics, and Exceptmns/Exclusmns The ANC proposal also adds 
new defimttons for delicatessen and coffee shop. OP proposes mcluding these two new 
uses m the list of matter-of-nght uses for the C-1 district. 

Proposed Text: 

1. Amend definition of"Restaurant" §199.1 as follows: 

Restaurant - a plaee efeas~Bess wlieFe fee&, c:lnfllfs, eF reH:esi:HBeBts &Fe prepared aBEl 
seld te eustemeFS pnmanly fe£ eeBSUmptle11 e11 tlie JHeBHses TIHs teFm sfta.U melude eat 
11et he bmited te BB estahbsbmeBt lai&WB as a eafe, luftell eel:llltSF, eafetena, eF eth:SF 
similar eusilless, eat sftalll1et illell:lde a fast feed Festallf'S:Bt. IB a FeStal:lfa:Dt, any faellines 
feF earryeat shall be elearly SRbeF8iBate te th:e pFmeipaluse pFe·litiillg prepaFed feeds feF 
eellSl:liBpttel1 e11 tfte pFemiSes. 

(a) General defimtion. A ''restaurant" Is a place of business that prepares and serves food 
or beverages on nondisposable plates and contamers with nondisposable eating utensils to 
seated customers. A restaurant 1S designed and operated so that its customers consume 
the food or beverages while seated at tables or counters on the premises. A restaurant 
shall_ mclude but not be liml~ed to an establishment known as a cafe. lunch counter. or 
other s1m1lar busmess. A restaurant may provtde carryout servtce as an accessory use 
without being deemed a fast food restaurant only if Its carryout facilities are clearly 
subordinate to Its primary use as a restaurant. A restaurant shall not mclude a fast food 
restaurant. 

(b) Charactenstlcs. A restaurant Will generally have the followmg charactenstics: 
(1) A restaurant employee serves food and beverage Items at the same table or 
counter at winch customers order and_consume said Items: 

(2) The establishment provtdes an indivtdual printed menu to each customer; 

(3) The establishment does not provtde trash receptacles in or around seating or 
gueumg areas for disposal of trash by customers. and 

(4) The establishment requires payment only after consumption 

(c) Exceptions Notwithstanding o~er provtSions of this defimtion. a restaurant shall 
include a cafeteria where food or beverages for consumption on premises are served 
exclusively on nondlsposable plates and contamers with nondisposable eating utensils as 
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well as any carryout facilities that are clearly subordmate to their primary use as a 
restaurant 

2. Amend definition of"Restaurant, Fast Food" §199.1 asfoUows: 

Restaurant, fast food - a plaee efhBSmess dfPJeted te the pt=eparatJ:eB ana fetall sale ef 
reac:ey te eeHSUme feed er hfPleftlges fer eeBSI:HBptleB eB er effthe preHHses. l' .. restal:H1l:B:t 
wtll he eeBstdered a fast feed restaH:FaHt tf It has a Ekwe threugh. A restaH:FS:Rt willee 
eeBSidered a fast feed restal:H'8:B:t if the fleer spaee alleeated md used fer eustemer 
E:}UeUIBg fer self Serviee fer earry aut ana 8B premises 68BSWBpbeB is greater thaD teB 
pereeBt (10%) efthe tetal fleer spaee eB aay aBe (1) fleer that 1s aeeessthle te the puhlie, 
ana It eKhihits 8Be (1) efthe twa (2) felleWiBg eRaFaetertsbes: 
(a) At least stxty pereest (60%) efthe feed Items 8fe already prepared er pae!Eaged hefere 
the eustemer plaees aB erder; BBElJer 
(h) The estaeltshmeBt primaaly SelVes Its feed aad hEWeftlges m dtspesahle eeBtainers 
ana pre·'/ides dtspesaele taBlfP.VBfe. ('11Hs definitieB dees Bet iBel\ide aB estaelisbmeBt 
lm&r+'lft as a fetall greeery stare; SeBVeBieBee stare, tee eream parter, delieatesses; er ether 
husmess sellmg feed er he'leftlges as aa aeeessery use er fer eff pFeHilses preparatJ:eB 
ana S8B!HHBpbeB ) 

(a) General Definition. A "fast food restaurant" is a place of business devoted to the 
pre.paration and retail sale of ready-to-consume or guickly-pre.pared food or beverages for 
consumption on or off the prenuses. 

(b) Charactenstics. An establishment shal_l be a fast food restaurant If It has ~y one or 
more of the following 'characteristics 

(1) Customer orders are taken solely from a service wmdow or a walk-up service 
counter that lacks fixed customer seatmg. 

(2) It presents foo~ or beverages solely on one or more prmted Signs, placards, 
posters. or boards that are pe~anently affixed m conspicuous places m the 
butldmg; 

(3) It provides one or more trash rece.ptacles wtthm the building for customers to 
de.poslt the disposable packaging m which the establishment provides its food or 
beverages; 

(4) It has a dnve-through; 

(5) It customanly serves its food or beverages in disposable containers and 
provides disposable tableware; and/or 

(6) Facilities for carryout service are not clearly subordmate to facilities for on 
premises consumption. 



Text Amendment 
Eating Establishment Deflllltlon Setdown 
October 6, 2006 
Page4of6 

(c) Exclusions A fast food restaurant shall not include 
(1) any establishment that sells food or beverages etther only as an accessory use 
or only for pre.paration and consumption off the prermses, such as a grocery store. 
converuence store or delicatessen. 
(2) a coffee shop or tce cream parlor, proVIded that any other use ts clearly 
subordmate to this pnmarv use. 

3. Add definition of "Delicatessen" §199.1 as follows: 

Delicatessen- a place ofbusmess devoted to the retail sale of meats. cheeses. and other 
food Items by weight for off-premtses pre.paration and consumption. A delicatessen may 
also sell food or beverages for coiisumption on or off premises as an accessory use. A 
delicatessen ts not a restaurant or a fast food restaurant 

4. Add definition of"Coffee Shop" §199.1 as follows: 

Coffee Shop -a place of business devoted to the retail sale of coffee. tea. and other 
nonalcoholic beverages for consumption on or off the premises. which may also mclude 
the sale of a limited number of food Items as an accessory use. A coffee shop ts not a 
restaurant or fast food restaurant. 

5. Add §701.1(s) to matter of right uses in C-1 as follows: 

(s) Delicatessen 

6. Add §701.1(1) to matter of right uses in SP-1 asfoUows: 

(t) Coffee Shop 

ANALYSIS 
The text proposed by the ANC proVIdes mcreased clmty and nuance over the extstlng 
defirution. It removes the present difficulty of calculating "queuing area" and offers 
clearer gwdelmes for both applicants and DCRA to deterrmne which category applies to 
a particular establishment Overall, the proposed changes will minimize ambiguity m the 
two defirutions. 

The mam weakness m both the exiStmg and proposed verstons of the defimtions ts that 
they rely heaVIly on operational standards that are difficult to ascertain at the time of 
buildmg perrmt revtew. Conversations With the office of the Zomng Administrator have 
stressed the need for phystcal characteristics that can be ascertained from buildmg plans 
m order to proVIde meanmgful deCision making cntena before a new use ts constructed 
or occupied. However, OP has reVIewed the extensive research of the ANC and come to 
the conclusion that the majority of factors m differentiating these two uses are necessarily 
operational 
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OP also agrees wtth the necesstty to create defirutions for the related uses of delicatessen 
and coffee shop In both cases, they are listed as matter-of-nght uses for certain zorung 
districts whtle no underlymg definition exists. The creation of these definitions will 
ehminate thts mconststency and provide gwdance on the differences between these and 
other restaurant uses. OP notes the need for further consideration of where the lme is 
drawn between these uses and the restaurant uses For example, m thts defimtJ.on a 
delicatessen becomes a restaurant (or fast food restaurant) when the pnmary use switches 
from sale for "preparation and consumption" to primarily sale for immediate 
consumption, but tt ts dtflicult to ascertain how and where this line 1s drawn. 

This tssue highlights the need for a broader amendntent dealmg wtth pnmary and 
accessory uses, especially when multtple commercial uses share a space Rtght now, 
there appears to be no guidance whether a delicatessen or fast food restaurant accessory 
to a grocery store, for example, would need a separate zorung approval and certificate of 
occupancy. OP will contmue to examme additional wording clanficatlons. 

OP believes that the text proposed by the ANC 1s sufficient to serve as a conceptual basts 
for setdown and advertisement. However, m addition to the Issues ratse above, 
discussions with the Office of the Attorney General have identified areas where the text 
needs further refinement. Among the issues Identified by OAG for change are. 

1. The defiruttons for "restaurant" and "fast food restaurant" need to be made clearly 
exclusive of each other. 

2. The defirutl.on of restaurant mcludes a proVIsion permitting carry out food seivice 
as an accessory use. ProVIstons permtttmg accessory uses belong m the text of 
the Zorung Regulations, not the defimtlons 

3. The definition of restaurants includes a "cafe, lunch counter, or other similar 
business " These terms are vague and undefined. 

4. The proposed text removes "cafeteria" from the "general definition" of 
"restaurant," then puts it back in as an "exception." This 1s confusmg. 

5. "Cafetena" is undefined. 
6. "Restaurant" and "Delicatessen" are used by DCRA as business license 

classifications, wtth therr own defirut1ons. We should at least try to harmoruze the 
zorung defirutlons with the busmess license definitions. 

Working with the applicant, OP and OAG wtll collaborate to prepare a revised text for 
the Commtssion's consideration at the hearing that addresses these iss!}es 

COMMUNITY COMMENT 
OP has worked with ANCs 6A and 3C m revtewtng the proposed language. Both groups 
are m general support of the concept of amending the definitions as proposed. OP has 
also worked wtth the Office of the Zorung Administrator and the staff of the Alcohohc 
Beverage Regulatton Adm1ntstration regarding the changes. Both agenctes are m support 
of making changes to the existing definitions. 



Text Amendment 
Eatmg Establishment Definition Setdown 
October 6, 2006 
Page 6of6 

In nnd-August OP sent the proposed amendment to the Restaurant Association of 
Metropolitan W ashmgton (RAMW) and had two phone conversations with 
representatives about the changes. The RAMW representative promised to review the 
changes and forward any comments to OP and the Zonmg Commission, but as of the date 
oftbts report, no comments have been received. 

CONCLUSION 
The proposed text amendments are mtended to provide clearer and more easily 
mterpreted gwdance on restaurants and other food service uses. The Office ofPlanrung 
recommends that the proposed amendments to 11 DCMR (ZONING) be set down and 
advertised for hearmg. 

EM/tp 


