
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 06-23 

Z.C. Case No. 06-23 
(Text Amendments- 11 DCMR) 

(Eating Establishment Definitions) 
July 30, 2007 
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The Zorung CoiiUlllsston for the D1stnct of Columbta (the "Conuruss10n"), pursuant to tts 
authonty under § 1 of the Zorung Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended; DC. Offictal Code § 6-641 01), havmg held a pubhc heanng and referred the 
proposed amendments to the National Capttal Planrung Conumsston ("NCPC") for a 30-day 
pertod of revtew pursuant to § 492 of the Distrtct of Columbta Charter, hereby gtves notice of the 
adoption of amendments to Chapters J, 6~ 7, 8, 9, 13, 14, 17, 18, 19, and 31 of the Zorung 
Regulat10n8 .(Title II of the Dtstrlct of ~olumbia Munictpal Reguhit10ns (''DCMR")) The 
amendments revtse the deftmtton of ''restaurant," change the name of the "fast food restaurant': 
use to "fast food establishment," mclude cntena wtthui the deftmtton of "fast food 
estabhshment" that can be readtly detennmed as bemg satisfied or not as part of the Zonmg 
Adlrumstrator's review of butldmg permit plans, and recogntze a new use, to be calied a 
'-'prepared food shop " 

A Notice of Proposed Rulemalang was pubhshed m the D C RegiSter ("DCR") on June 2~ 
2007, at 54 DCR 6093 for a 30-day notice and comment penod. 

The Commtsston took final action to adopt the amendments at a pubhc meetmg held on July 30, 
2007. ' 

This final rulemalang lS effective upon publication m the DC Regtster. 

Extstmg Regulations 

Smce 1986, the Zonmg RegulatiOns have distmgmshed between restaurants and fast food 
restaurants by defmmg "restaurant" and '~estaurant, fast food" separately, and treating the fast 
food use more restncttvely Restaurants are allowed as a matter-of-nght m all C Dtstncts. Fast 
fopd,restaurants are,prolubttedin tlle'C-1 District~ requrre speetal exceptton~approvaJ m~the C-2-
A District, and have' addittonal tequtrements for matter.::.of~rtght approval m the .C-2-B and C-2-E: 
Dtstncts 
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The ~t.Jn.~ans of distmgutsfung fast food restaurants has largely b~ome ouWate(,l"" The 
defU11t10ns dJ.s.tulguislj "restaurants" ffom -"restaurants~ fas! food~' by: means qf ~al~ulat~~~ ~ ~e 
fast food deflrution regardtng queumg area,- pre-prepared food,~ and dt~os$le tableware .. _ Tlie. 
ever-evolving busmess model m the restaurant mdustry allows for mcreasmg flexibility m 
layout, servtce style, and food preparatton Thts has led to cases where establtshments 
constdered fast food restaurants by the Advtsory Neighborhood Comnuss10n ("ANC") were 
granted matter-of-right approval m the C-2-A Distnct by the Department of Consumer and 
Regulatory Affatrs (''DCRA") because they did not fall wtthin the existmg defirutton of 
"restaurant, fast food." 

Oescnptton ofT ext Amendments 

The proposed amendments would revise the defimtton of "restaurant," change the name of the 
"restaurant, fast food" use to ''fast food establishment," mclude cntena wtthm the defimtton of 
''fast food establishment" that can be readtly detemuned as bemg satisfied or not as part of the 
Zonmg Admm.Istrator's revtew of butldmg penmt plans, and recogmze a new use, called a 
"prepared food shop." 

Relatlonshtp to the Comprehenstve Plan 

The amepdm~ntsy are not mconststent with the goals of the Dtstnct Elements of the 
Comprehen8tve Plan for the Nattonal Capttal and are conststent with§§ LU 2 3-A and LU 2'.4 B 
which advocate changmg the Zonmg Regulations to better govern commerctal uses and protect 
residential neighborhoods The proposed changes further the goals of comprehensive plan by 
provtdmg clarizy m land use designations and facditatmg easter enforceability m the regulations 

Public Hearing and Proposed Action 

Thts rulemakmg was Ullttated by petitton filed by ANC 6A dated May 12, 2006 that included 
suggested text. The Comnussion set dovm -the-case for public hearing at-Its meeting of October . 
16, 2006, and authonzed the Office ofPiannmg (''OP") and the Office of the Attorney General to 
revtse the text as needed to clartfy the mtent of the proposal. A somewhat revised text was 
shared with representatives of the Petitloner, who agreed wtth most of the modtficattons 
proposed. The Commtsston held a pubhc hearing on Apnl 19, 2007. At th1s meetmg, several 
parttes suggested vartous changes to the text, mcludtng changes to the defimttons of "fast food 
establishment" and "prepared food shop" The Comnussion requested OP to comptle and 
address all of the wntten and oral comments prior to proposed action. In a report dated May 23, 
2007, OP addressed 13 separate comments:.on, the advertised text and mad~r several mmor 
cl!qp.ge~ to a.Pdress tlJ.elll, _ _'fJ'lese c~anges !nclude removal of the terni "cooking,'~ increase m the 
nwnbe~,.otr.se~(s.dllr,we_ci m·a matt~r-of~nght prepared food shop~·.and provtde flexibtlity m the 
spectatexception -provistons -for fast food establishments 
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The Commission 'took\proposed .actl{)n' Qn June II, 20Q7 to approve jJle texLas amended m the 
Office of Planrung sup{Hemental. report.) A Nonce1 of Propqsed Rulemakmg ~ pubfish.ed m the 
D c Regzsier on June 22, ~007, at 54 DCR 6093, for a 30-day nonce ~d COll}IIlent penoo. 

No comments were received. 

The proposed rulemaking was also referred to the NCPC pursuant to § 492 of the D1stnct of 
Columbia Charter. NCPC, by report dated June 29, 2007, found that the proposed text 
amendments would not adversely affect the federal interests nor be mconsistent wtth the Federal 
Elements ofthe Comprehensive Plan 

The Office of the Attorney General has determmed that thzs rulemakmg meets Its standards of 
legal sufficiency 

FmalActton 

The Comm.Isston took final action to adopt the rulemakmg at 1ts regularly scheduled pubhc 
meettng on July 30, 2007. The Comnusston supports the amendments proposed by OP to 
address pubhc comments on the advertised text 

The Commission fmds that the proposed amendments to the Zonmg Regulations are m the best 
interests of the DIStnct of Columbia, consistent wrth the purpose of the Zonmg Regulations and 
Zoning Act, and not mconsistent wtth the Comprehensive Plan for the Nattonal Capital. 

In consideratiOn of the reasons set forth herem, the Zomng· CommiSSion hereby APPROVES the 
followmg amendments to the Zonmg RegulatiOns, Title 11 DCMR. Added wordmg IS m bold 
and underhned, and deleted wordmg IS shown m stnk.etl:H=eegh lettenng, except for Part D, which 
IS all new text and therefore not annotated 

1 Section '199, Def:ullt10ns, § 199 .l, 1s amended as follows: 

(a) Insert the followmg new defmttions m alphabetical order 

Fast food establishment - a place of business, other than a "prepared food 
shop," where food is prepared on the premises anil sold to customen for 
consumption and at least one of the following conditions apply:, 

(a) 

{b) 

The premises include a drive-through; 

Customers pay, for the~ food before it is consumed. One characteristic 
that would satisfy this element would. be building' petlilit plans· that 
depict a service counter without seating unleSS the S:pplicant 'certifies 
that the intended principal use is _for a restaurant or grocery and that 
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the counter is p'art'of a""'carrv'-"outrservice!.that<is"clearly suhordinate to 
that principar use: ot· 

(c) Food is served on/in anything other than non-disposable tableware. 
Characteristics that would .satisfy this element include, but are not 
limited to: the buDding permit plans do not depict a dishwasher or do 
depict trash receptacles in public areas. 

A proposed or existing establishment meeting this definition shaD not be 
·deemed to- Constitute any other USe permitted 110der the authnrity of these 
regulations. except that a restaurant, grocery store, movie theater. or other 
use providing carrvout service that is clearly subordinate to its principal use 
shall not be deemed a fast~food establishment. 

Prepared food - food that is assembled. but not heated by means other than 
microwave or toaster. on the pr-emises of a prepared food shop. -

Prepared food shop ~ a place of business that offen seating or cam out 
service, ot both, an'd which is priilcioally devoted_ to the-sale of prepared 
food. non~alcoholic beverages, or cold refreshments. This term includes an 
establ.iSifment known as a sandwich shop, coffee shop, or an- ice cream parlor. 

(b) Delete the defliUtJ.on "Restaurant, fast food." 

(c) Amend the defimttons of "Dnve-through", "Food delivery servtce," and 
"Restaurant" to read as follows 

Drive-through ~ a system de~tgned to permtt customers of a Fesial:H'8Ilt, fast food 
establishment Festa1:lfaft~ bank, dry cleanmg or other establtshment to obtam 
goOds· or servtces by ditvmg througli the property and conductmg the transaction 
whtle the customer rematns withm a motor vetucle The system has two (2) maJor 
parts a vehicular queumg lane or lanes, and one ( 1) or more servtce locations 
where customers place orders or recerve services or both No part of thts 
deftmt10n shall be construed to apply to a gasolme serv1ce station 

Food delivery service ,- a restaurant, Eleheatessea prepared food shop, or fast 
food establishment, resla:I:Htl:ftt tn Whtch the pnnc1pal USe IS productiOn debYSF)' 
of prepared food for delivery' ey 'meter vehiele "to customers located off the 
busmess premises Seatmg and tables for customers may or may not be prov1ded 
for on-prenuses consumptiOn, but tf present are clearly subordmate to the 
pnnctpal use of prepanng food for dehvery debvenag prepB:Fed feed to off-site 
customers. Any establishment that denves more than seventy-five percent (75%) 
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of tts' sales -ftofh; delivery· orders ,WlJl-,b~ constdered 3: food delivery service m all 
cases Thts defirution does not mclude catenng establislitnents 

Restaurant - a place of business that does not meet the defmition of a "fast 
food establishment" or "prepared food shop," where food, drtnks or 
refreshments are prepared on the premtses and sold to customers pnmanly for 
consumption on the premises Th!S teRB sfta:ll me}w:fe eat aet ee lmutea te aft 

esmel!Sameat kaewa as a eafe, huiek eetiBter, eafetena, er etl=ler sll'Bila£ easmess, 
eat shaH aet melaae a fast fees restaaran.t. lB a restal:I.I'8:B:t; a Any facihtles for 
carryout shall -be clearly: suberdmate to the prmctpal use of. provtdmg prepared 
foods for consum.ptlon on the premises 

2. Sectton 601, Uses as a Matter of Right (CR), § 601 l(t), ts amended to read as follows 

{t) Pnvate club, restaurant, prepared food shop, fast food restaarant establishment, 
or food delivery service, provtded a fast food restal:lf8Ilt establishment; or food 
delivery service shall not mclude a drive-through, 

3 Chapter 7, COMMERCIAL DISTRICTS, is. amended as follows. 

(a) Section 701, Uses as a Matter ofRtght (C-1), ts amended as follows 

(1) By amendmg § 701 4 (q) to read as follows 

( q) Restaurant, but not mcludmg a fast food restaHraat establishment, 
a anve tft resta1:ll'8:ftt; or a food dehvery service. 

(u) By Addmg a new§ 701 4 (aa) to read as follows: 

6tal Prepared food ~hop. with no more than -18 seats for patrons 
and no f!rive-through. 

(b) Sectton 704, Special Exceptions General (C-1 ), § 704 I, 1s amended to read as 
follows 

704 I The followmg uses as specified m §§ 706 through +H- 712 shall be 
permitted as spectal excepttons m a C-1 Dtstnct tf approved by the Board 
of Zonmg Adjustmel)t under § 3104 
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{c) By·aadmg_a.ne.w;§r712,to.read as follbws 

712 PREPARED FOOD SHOP 

712.1 A Prepared Food Shop with more than eighteen seats for patrons 
shall be permitted in a C-1 District as a special exception if approved 
by the Board of Zoning Adjustment under § 3104 provided that no 
drive-through sh~ be permitted. 

(d) Section 721, Uses as a Matter"ofRight (C-2), ts amended as follows'~ 

(i) Subsection 721 3 (s) ts amended by stnkmg the phrase "fast food 
restaurant" and insertmg the phrase "fast food establishment" m tts place. 

(u) By addmg a new§ 721 3 (t) to read as follows 

(t) Prepared food shop. except that in a C-2-A District, a prepared 
food shop with greater'than twelve seats~for patrons shall be 
only be permitted ~by speeial exc-eption- pursuant to 11 DCMR 
712. -

(e) Section 733, Fast Food Restaurants m C-2-A Distncts IS amended as follows· 

(i) By stnking the phrase "fast food restaurant" wherever It appears and 
msertmg the phrase "fast food estabbshment" m its place 

(u) By addmg a new§ 733 12 to read as follows 

733.12 _ An applicant for special exception under this section may 
request the Board to modify tbe conditions enumerated in §§ 
733.2 -through 733.4; provided that the general purposes and 
intent of this section are complied with. 

(f) Secttons 7413 (c) and 743 4 are amended by stnkmg the phrase "fast food 
restaurant" wherever 1t appears and msertmg the phrase "fast food establishment" 
m Its place. 

(g) Subsect10ns 742 4, 752 4, and 761.6 are amended by stnkmg the phrase "fast food 
restaurant, delicatessen, or carryout.!' and insertmg -the phrase "fast food 
establishment" m tts place 
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4 Chapter 8, INDUSTRIAL DISTRICTS~J,§ $01 10 and 821.5 are amended by strikmg the 
phrase "fast food restaurant, delicatessen, or carryout"-ana'msertmg ~\:phrase "fast-food 
establishment" m Its place 

5 Chapter 9, WATERFRONT DISTRICTS, Section 901, Uses as a Matter of Right (W), § 
901 I (J), 1s amended to read as follows 

(J) Pnvate club, restaurant, fast food restaaF&Bt establishment, Prepared food shop. 
or food dehvery servtce, proVIded that a fast food FeStal:H'S:ftt establishment or 
food dehvery service shall not ~ude a drive-through; 

6. Chapter 13, NEIGHBORHOOD COMMERCIAL OVERLAY DISTRICT is amended as 
follows: 

(a) Section 1302 Des1gnated and Restricted Uses, § 1302.5, rs amended to read as 
follows 

1302.5 Restaurants, fust food restal::lfEIBts establishments~ Eleheatesseas, eaey 
ew, ee slmilar eaaag er EiABiaag establiskmea~s and prepared food 
shops shall be subject to the followmg hmttatlons· 

(b) Section 1307, Woodley Park Netghborhood Commerctal Overlay Dtstnct, § 
1307 5, 1s amended to read as follows 

1307.5 No hotel, mn, or fast food restaarant establishment shall be pernutted m 
the WP Overlay Dtstnct 

(c) SectiOn 1309, Etght Street Southeast Netghborhood Commercial Overlay Dtstrict, 
§ 1309.4, IS amended to read as follows: 

1309.4 For purposes of § 1302.5, restaurants, fast food resta1:ll'a:B:ts 
establishments, eebeatesseas, earry eats, aatJ Sllflilar eatiftg OF dnflkm.g 
estabhslimeBts and prepared food shops, shall be subject to the 
followmg !mutations. these uses shall occupy no more than fifty percent 
(50%) of the lmear street frontage Within the ES Overlay Distnct, as 
measured along the lots that face designated roadways m the ES Overlay 
Dtstnct ofwhich up to half(l/2) of the fifty percent (50%) of the lmear 
street frontage s,.hall only be occupied by fast food 
restawantsestablishments 
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td) Sect16n 1~20,, ·H- Street- Northeast Neighborhood Commerc1al Overlay D1strict 
(HS) § 1320 4(c), I5 amended to read as follows. 

(c) Fast foodresta:arant establishment or food dehvery 5emce provided· 

7 Chapter 14, REED-COOKE OVERLAY DISTRICT, Section 1401, Use Provtstons, § 
140 1 I (c) 15 amended to read as follows· 

(c) Restaurant or fast food resta.l::lf8ftt establishment: 

8. Chapter 17, DOWNTOWN DEVELOPMENT OVERLAY DISTRICT, Is amended as 
follows 

(a) Subsection 1703.3(b) ts amended to read as follows: 

1703.3 Each new or altered bulldmg that faces or abuts a p_ubhc street shall 
devote all of the ground floor leasable spac~ to the retail and servtce uses 
liSted m § 1710 or the arts and arts-related uses listed m § 11·1:1; 
provided 

(b) Not more than twenty percent (20%) of the requrred gross· floor 
area on the ground floor shall be occupied by banks, loan offices, 
other financial mstltuttons, travel agencies, or other transportation 
ticket offices, debeatesseBs prepared food shops. fast food 
reskitmmts establishments, pnntmg or fast copy services, 
newsstands, dry cleaners, or any combmation thereof, 

(b) Subsections 1710 I (v) and 1732.2 (ee), are amended by stnlqng the phrase "fast 
food restaurant" where 1t·· appears and msertmg the phrase "fast food 
estabhshment" m Its place 

9. Chapter 18, SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT, Sectton 1807 2 
Preferred Uses, § 1807.2 (ftl), 1s amended as follows. 

( fff) Restaurant; sot meluding Sn'Ve m or fast feoEi, 

10 Chapter 19, UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, §1907 1 
( o) IS repealed. 
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I 1 CHAPTER 31, BOARD OF ZONING ADmSTMENT~RULESq)F PRACTICE, AND 
PROCEDURE, § 3104, Special Exceptions, 1s amended by 'atldmg~ the followmg to the 
hst of spec1al exceptiOns s~t forth in the table m § 3104 1 

TYPE OF SPECIAL ZONE DISTRICT 
-

SECTIONS rN WHICH 
EXCEPTION THE CONDITIONS ARE 

SPECIFIED 
~ 

-

Prepared food shop With C-1, C-2-A 712 
greater' than eighteen seats 
for patroi!S -

Vote of the Zonmg Commission taken at 1ts pubhc meetmg on June II, 2007, to APPROVE the 
prQposed rulemalang: 4-0-1 (Anthony J. Hood, John G Parsons, Mt~hael G Turnbull, and 
Gregory N. Jeffenes m favor, Carol J M1tten, havmg not part1c1pated,_90t votmg). 

Thts Order was ADOPTED by the Zonmg Comm.tsston at 1ts pubhc meetmg on July 30, 2007, 
by a vote of 4-0-1 (Anthony J Hood, Gregory N Jeffenes, John G Parsons, and Mtchael G 
iurnbull to adopt, Carol J M1tten, havmg not participated, not votmg) 

In accordance w1th the provts1ons of 11 DCMR § 3028.9, th~s Order shall become effective upon 
pubhcatlon m the D C Regzster, that 1s, on SEP 2 8 2007 

Vice Chairman 
Zoning Commission 

Director 
Office of ZOning 
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