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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Thursday, April19, 2007,@ 6:30P.M. 
Office of .Zoning Hearing Room 
441 4th Street, N.W., Suite 220-South 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 06.,23 (Text Amendment- Eating Estttblishment Def"mitions) 

THIS CASE IS OF INTEREST TO ALL ANCs 

On May 12, 2006, Advisory Neighborhood CommiSsion 6A petitioned the Zomng 
Commission to amend§ 199 of the Zomng Regulations (Title 11, DCMR) to revise the 
defimtions of "restaurants" and "fast food restaurants", and to make other amendments 
mtended to better differentiate between the vanous types of eatmg establishment uses 
permitted in the Distnct. The Zonmg Commission set down the case for public hearing at 
its meeting of October 16, 2006 The Commission authorized the Office of Planning and 
the Office of the Attorney General to revise the text as needed to clarify the intent of the 
proposal. A somewhat revised text was shared with representatives of the Petitioner, who 
agreed With most of the modifications proposed. 

The proposed text advertised m this notice would revise the defimt10n of "restaurant", 
change the name of the "fast food restaurant" use to fast food establishment", include 
critena Within the defimtlon of "fast food establishment" that can be readily determmed 
as being satisfied or not as part of the Zoning Ad.mimstrator' s reVIew of bwldmg permit 
plans, and recognize a new use, to be called a "prepared food shop" The new use IS 

mtended to apply to establishments that offer seating or carrying our service and are 
pnncipally devoted to the sale of (1) prepared food (such as a sandWich shop), (2) t non­
alcoholic beverages (such as a coffee shop), or (3) refreshments (such as an Ice cream 
parlor). The text proposes to define prepared food as "food that IS assembled, but not 
cooked on the prermses of a "prepared food shop " 

No change IS proposed to the locatiOns where restaurants and fast food restaurants are 
permitted. In most Instances, prepared food shops will be permitted wherever restaurant 
are allowed, except that prepared food shops with seating for more than twelve patrons 
will reqwre special exceptiOn approval m the C-1 and C-2-A zone districts. 

The proposed text amendments to the Zomng Regulations (Title 11, DCMR) are as 
follows (text added to existmg provlSlons is shown m bold and underlme; deleted text IS 

shown m strikethrough). 
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1 SectiOn 199, Defirutlons, § 199 1, is amended as follows. 

(a) Insert the following new defirutions in alphabetical order 

Fast food establishment - a place of busmess where food ts cooked on the 
premises and sold to customers for consumption and one of the followmg 
conditions apply· 

(a) The premises include a drive-through, 

(b) Customers pay for the food before it is consumed. This element is satisfied 
if the budding permit plans deptct a service counter without seatmg unless 
the applicant certifies that the mtended pnnctpal use ts for a restaurant or 
grocery and that the counter is part of a carry out service that ts clearly 
subordinate to that pnncipal use, or 

(c) Food IS served on/in anything other than non-disposable plates. This 
element IS satisfied if the building permit plans do not depict a dishwasher 
or do depict trash receptacles in public areas. 

A proposed or existmg establishment meetmg this defirutlon shall not be deemed 
to constitute any other use permttted under the authonty of these regulations, 
except that a restaurant or grocery store proVIding carryout service that ts clearly 
subordmate to its principal use shall not be deemed a fast-food establishment 

Prepared food - food that is assembled, but not cooked, on the premises of a 
prepared food shop. This term includes such food Items as sandwiches, wraps, 
and sushi 

Prepared food shop - a place of business that offers seating or carry out service, 
or both, and which IS principally devoted to the sale of prepared food, non­
alcoholic beverages, or cold refreshments This term includes an establishment 
known as a sandwich shop, coffee shop, or an tee cream parlor 

(b) Delete the definition "Restaurant, fast food " 

(c) Amend the definitions of"drive-through", "restaurant", and Food dehvery service 
to read as follows. 

Drive-through - a system designed to permit customers of a resta\ifaat, fast food 
establishment festa\ifaat, bank, dry cleanmg or other establishment to obtain 
goods or services by dnvmg through the property and conductmg the transaction 
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while the customer remmns Withm a motor velucle. The system has two (2) maJor 
parts a velucular queumg lane or lanes, and one (1) or more servtce locations 
where customers place orders or receive services or both. No part of tlus 
defimtion shall be construed to apply to a gasoline service station 

Food delivery service - a restaurant; deheatesseft prepared food shop, or fast 
food establishment restat:Jfflftt m wluch the pnncipal use is delivery of prepared 
food by motor velucle to customers located off the busmess premises. Seatmg and 
tables for customers may or may not be provided for on-premises consumption, 
but if present are clearly subordinate to the principal use of delivenng prepared 
food to off-site customers. Any establishment that derives more than seventy-five 
percent (75%) of Its sales from delivery orders Will be considered a food delivery 
servtce m all cases This defimtion does not include catenng establishments 

Restaurant - a place of busmess, which does not meet the definition of a "fast 
food establishment", where food, danks Of fefreshmeH:ts are prepared is cooked 
on the premises and sold to customers pnmarily for consumption on the premises. 
Tins teflft shall iaell::lde bttt HOt be hmited to an establishmeH:t knowB as a eafe, 
ltlfteli eotlftter, eafetena; Of otftef sHH:tlar btiSmess, bttt sliaU Hot iH:elt:lde a fast feed 
restat1ftlflt. IH a restaamnt, a Any facilities for carryout shall be clearly 
subordmate to the pnncipal use of providing prepared foods for consumption on 
the premises 

2. Section 601, Uses as a Matter of Right (CR), § 6011(I), IS amended to read as 
follows: 

(i) Pnvate club, restaurant, prepared food shop, fast food restat:Jfflftt 
establishment, or food delivery service, provided a fast food restaurant 
establishment, or food delivery service shall not include a dnve-through; 

3 Chapter 7, COMMERCIAL DISTRICTS, is amended as follows· 

(a) Section 701, Uses as a Matter of Right (C-1), IS amended as follows· 

(1) By amending§ 701 4 (q) to read as follows· 

( q) Restaurant, but not includmg a fast food restamant establishment, 
a drive-m restaurant, or a food delivery service 

(ii) By Addmg a new§ 701 4 (aa) to read as follows: 

(aa) Prepared food shop, twelve or fewer seats for patrons 
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(b) Section 704, Special Exceptions: General (C-1), § 704 1, is amended to read as 
follows 

704.1 The followmg uses as specified in §§ 706 through +H 712 shall be 
permttted as spec1al exceptions in a C-1 Dtstnct 1f approved by the Board 
of Zoning Adjustment under § 3104 

(c) By addmg a new§ 712 to read as follows· 

712 PREPARED FOOD SHOP 

712.1 A Prepared Food Shop with more than twelve seats for patrons shall be 
permitted m a C-1 District as a special exception if approved by the Board 
of Zomng Adjustment under 3104. 

(d) Section 721, Uses as a Matter of Right (C-2), 1s amended as follows: 

(1) Subsection 721 3 (t) is amended by stnlang the phrase "fast food 
restaurant" and inserting the phrase "fast food establishment" in its place. 

(ii) By addmg a new§ 721.3 (t) to read as follows 

(t) Prepared food shop, except that in a C-2-A distnct, a prepared food 
shop with greater than twelve seats for patrons shall be only be 
permitted by spec1al exception pursuant to 11 DCMR 712. 

(e) Sections 733, 741.3 (c), and 743 4 are amended by striking the phrase "fast food 
restaurant" wherever it appears and inserting the phrase "fast food establishment" in its 
place 

(f) Subsecttons 742.4, 752.4, and 761.6 (govermng the use of dnve-throughs as 
accessory uses m the C-3 through C-5 zone dtstncts) are amended by striking the phrase 
"fast food restaurant, delicatessen, or carryout" and msertmg the phrase "fast food 
establishment" m its place. 

4. Chapter 8, INDUSTRIAL DISTRICTS, §§ 801.10 and 821.5 (govermng the use 
of dnve-throughs as accessory uses in the C-M and M zone districts) are amended by 
striking the phrase "fast food restaurant, delicatessen, or carryout" and inserting the 
phrase "fast food establishment" in Its place 

5 Chapter 9, WATERFRONT DISTRICTS, Section 901, Uses as a Matter of Right 
(W), § 901.1 G), IS amended to read as follows. 
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(J) Private club, restaurant, fast food resta"t:lfant establishment, Prepared 
food shop, or food delivery service, provided that a fast foqd resta\ifaat 
establishment, or food delivery service shall not include a drive-through, 

6 Chapter 13, NEIGHBORHOOD COMMERCIAL OVERLAY DISTRICT is 
amended as follows. 

(a) Section 1307, Woodley Park Netghborhood Commercial Overlay Distnct, § 
1307.5, ts amended to read as follows 

1307.5 No hotel, mn, or fast food resta\:1f8llt establishment shall be permitted 
in the WP Overlay Dtstnct. 

(b) Section 1309, Etght Street Southeast Netghborhood Commercial Overlay Dtstrict, 
§ 1309 4, is amended to read as follows. 

1309 4 For purposes of § 1302.5, restaurants, fast food restal:lfftBts 
establishments, delieatesseBs, eB:ff'y eats, aDd - similS:F eatifig er 
drinleag establishmeBts and prepared food shops, shall be subject to 
the followmg limitations. these uses shall occupy no more than fifty 
percent (50%) of the hnear street frontage wtthm the ES Overlay 
Distnct, as measured along the lots that face designated roadways m 
the ES Overlay Distnct of whtch up to half (1/2) of the fifty percent 
(50%) of the linear street frontage shall only be occupied by fast food 
restaurants. 

(c) Section 1320, H Street Northeast Neighborhood Commercial Overlay District 
(HS) § 1320.4( c), ts amended to read as follows: 

(c) Fast food restal:mmt establishment or food dehvery serv1ce provided: 

7. Chapter 14, REED-COOKE OVERLAY DISTRICT, Section 1401, Use 
Provisions, § 1401.1 (c) is amended to read as follows 

(c) Restaurant or fast food resta"t:lfant establishment. 

8 Chapter 17, DOWNTOWN DEVELOPMENT OVERLAY DISTRICT, Is 
amended as follows 

(a) SubsectionJ703.3(b) Is amended to read as follows 

1703.3 Each new or altered bmldmg that faces or abuts a public street shall 
devote all of the ground floor leasable space to the retail and service 
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uses hsted in § I710 or the arts and arts-related uses hsted in § I711; 
proVIded· 

(b) Not more than twenty percent (20%) of the reqmred gross floor area on 
the ground floor shall be occupied by banks, loan offices, other finanCial 
mstltutions, travel agencies, or other transportation ticket offices, delieatesse&s 
pr(!pared food shops, fast food restal::lf8Bts establishments, prmtlng or fast copy 
serVIces, newsstands, dry cleaners, or any combinatiOn thereof; 

(b) Subsections I710.I (v) and I732 2 (ee), are amended by stnkmg the phrase "fast 
food restaurant" where it appears and insertmg the phrase "fast food estabhshment" in Its 
place. 

9 Chapter I9, UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, 
§ I907 I ( o) (hstmg "delicatessen" as a preferred use) is repealed. 

IO CHAPTER 3I, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE 
AND PROCEDURE, § 3I 04, Special Exceptions, IS amended by addmg the followmg to 
the hst of special exceptions set forth in the table in § 3I 04 I 

TYPE OF SPECIAL ZONE DISTRICT SECTIONS IN WHICH 
EXCEPTION THE CONDITIONS ARE 

SPECIFIED 

Prepared food shop With C-I, C-2-A 7I2 
greater than twelve seats for 
patrons 

Proposed amendments to the Zoning Regulations of the Distnct of Columbia are authonzed 
pursuant to the Zoning Act of June 20, 1938, (52 Stat 797), DC Official Code§ 6-64l.OI 
et seq (200 I} 

The pubhc hearing on this case will be conducted as a rulemakmg in accordance with the 
provisions of Section 302I of th~ District of Columbia Murucipal Regulations, Title II, 
Zoning. Pursuant to that section, the Commission Will rmpose trme limits on testimony 
presented to It at the pubhc hearmg 

All mdividuals, orgamzat10ns, or associations wishing to testify in this case should file their 
intention to testify m writing Wntten statements, m lieu of personal appearances or oral 
presentations, may be submitted for inclusion in the record. 

Information should be forwarded to the Secretary of the Zonmg Commission, Office of 
Zomng, Smte 210, 44I 4th Street, N W, Washington, D.C, 2000I Please mclude the 
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nwnber of tlns partl.cular case and your daytime telephone nwnber FOR FURTHER 
INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-
6311. 

CAROL J. MITTEN, ANTHONY J. HOOD, GREGORY N. JEFFRIES, JOHN G. 
PARSONS, AND MICHAEL G. TURNBULL, ZONING COMMISSION FOR THE 
DISTRICT OF COLUMBIA, BY JERRILY R. KRESS, FAIA, DIRECTOR, AND 
BY SHARON SCHELLIN, SECRETARY TO THE ZONING COMMISSION. 


