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Advisory Neighborhood Commission (ANC-2A) 

c;o St Mary's Court 725 24th Street, NW Washmgton, DC 20037 (202) 736-1775:;::: 
C'? 

August 24, 2006 ZONING COMMISSION 
Dretrtct of Columbia 

Carol Mttten, Chairperson 

CASENO. Ov-/9 Zoning CommiSSion of the District of Columbta 
441 4 Street, NW, Su1te 210 South 
Washington, DC 20001 EXHIBIT NO. __ :t ..... __ _ 
Dehver vta Facsimile (202) 727-6072 

RE Zonmg Commission Cases #06-11 for a Special Exception Apphcation for a Campus Plan by 
The George Washmgton University, #06-12 for a Frrst Stage PUD and Related Map 
Amendments by The George Washmgton Umversrty, and #06-19 for a Related Text 
Amendment to Define FAR Changes 

Dear Charrperson Mitten 

At 1ts regularly scheduled meeting on August 16,2006, the Foggy Bottom and West End Advtsory 
Neighborhood Commission (Commission or ANC ZA) considered Zomng Commission Cases #06-11 for 
a Special Exception application for a Campus Plan by The George Washmgton Universrty, #06-12 for a 
First Stage PUD and related map amendments by The George Washington University, and #06-19 for a 
related text amendment to define FAR changes WIth five of SIX commiSSioners in attendance, a quorum 
at a duly called public meeting, the followmg motion was approved 

The Foggy Bottom and West End Advrsory Neighborhood Commtsston opposes Zomng 
CommissiOn Cases #06-11 for a Special Exception application for a Campus Plan by The George 
Washmgton University, #06-12 for a Ftrst Stage PUD and related map amendments by The George 
Washmgton Umverstty, and #06-19 for a related text amendment to defme FAR changes. 

The CommiSSIOn's grounds for protest are noted below 
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1 Condrtton 20 ofthe current campus plan for The George Washmgton Umversity 
(UmverSJty or GWU), as approved by the BZA m Order 16553-1 and upheld by the 
courts, provides that no spectal exception application filed by the university may be 
granted unless the umversity frrst proves It has remamed m substantial comphance with 
Conditions 1 through 19 ofthe Order Such proofhas not been forthcoming, and the 
apphcations should not be further considered until proof of compliance has been 

2. 

proffered and an opp'Ortumty granted to other parties to rebut the proffer As to Condition 
8, see ANC 2A Resolution #0306-RA4, dated March 15, 2006. 

The Zoning Regulations, m order to hmit the mtensity of university uses and their 
attendant Impacts, provide m 11 DCMR Sections 210 3 and 402.4 that the total bulk of all 
butldmgs and structures on the campus shall not exceed etther 1 8 FAR or 3 5 FAR, 
depending upon the extstmg zonmg of the residential properties in question. By means of 
Planned Umt Development processes applied campus-wide, GWU intends to request 
rezonmg of maJor portions of Its campus to C-3-C or C-4 and to request further relief 
under Chapter 24, 11 DCMR That would have the effect of taking all maJor proposed 
construction out of the scope ofthe ltmttations of Section 210 and Section 402 by 

ZONING COMMISSION
District of Columbia

Case No. 06-19

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.06-19
EXHIBIT NO.7



ANC 2A Letter Regarding ZC Apphcatlons #06·11, #06-12, and #06.19 Page2 

removmg those parcels :from restdenttal zones. The Office ofPlanmng's request for a text 
amendment would increase the bulk allowed for remammg reSidentially-zoned parcels 
from a maxunum of 3 5 FAR to 4 0 FAR. The aggregate tmpact of the requested changes 
would be to mcrease the bulk of structures on the campus from a current hmtt of 3.5 FAR 
to 5.0 FAR or more, destro}'lng the protect10n of the regulations and perverting the 
mtended uses ofPUDs Neither re-zonmg apphcations nor PUD apphcattons should be 
constdered m heu of or as grantmg nghts m addition to those set out m Sectton 210 

3 Under the current law, GWU has the nght to add an esttmated 550,000 square feet of net 
new construction while complymg wtth 11 DCMR Sections 210 and 402 The pendmg 
applications antictpate construct10n of approXImately 2 75 mllhon square feet ofnetnew 
construction on a campus of approximately 43 acres In 2004, the BZA and the courts 
agreed With the then Director of Planmng that expansion of GWU m the Foggy Bottom 
area had brought the surrounding restdenttal netghborhood to the " 'tippmg pomt,' tf not 
beyond" BZA Order 16553F, page 5 The Board concluded that ''the Uruverstty's use of 
Its restdennally-zoned property Wlthm the campus boundanes for non-restdenttal uses has 
become objectzonable to the surroundmg nezghborhoods " (Ibtd, 1ta11cs added ) Gtven 
that record, the Impacts attendant to development for tnstltuttonal uses of 2 75 rmlhon 
square feet of property currently zoned restdenttal as proposed by GWU and OP;-some 
22 nulhon more square feet than perrrussible under current law, would necessanly 
violate the standard of Section 210 No development beyond the currently allowable 
550,000 square feet should be considered, and that should be allowed only on the 
showmg requtred by Sectton 210 

4 In h1s draft 2006 Comprehensive Plan, the Mayor states, "Loolqng forward, the 
development of satelltte campuses ts strongly encouraged to reheve growth pressure 
around extstmg campuses," and pomts to tile employment, educatlonal, and revttahzatJon 
benefits of such satelltte campuses (July 2006 Mayor's Draft Comprehensive Plan, 
EDU-3.3, page 12-19) The first pohcy prescrtptton under EDU-3 3, "College, 
Uruverstttes and Our Netghborhoods," would reqwre promotion of satellite campuses "to 
accommodate umverstty growth. reheve growth pressure on neighborhoods adjacent to 
eXIstlng campuses, spur econormc development" where 1t 1s needed, and for other 
benefits. (Pohcy EDU-3 3 1, page 12-19) There 1s no mdtcation that satelhte campuses 
have been considered m the case of these apphcattons, even though the effects ofGWU 
growth pressme on the co-located restdenttal commumty have been the subJect of 
perenmal adrmmstrative and JUdicial proceedings 

5 Square 54 IS a large parcel ofland located wtthin tile campus boundary, and would 
accommodate the rernammg needs of GWU to bouse students m order to comply wtth 
Condition 9 of the current campus plan, as well as acadennc and umvers1ty office uses 
Its use as an enttrely commerctal development frustrates comphance wtth the current plan 
and the law, and artificially creates arguments and pressures for even greater 
development of other parcels wtthin the campus Separate constderatlon ofGWU's 
Square 54 proposal vtolates 11 DCMR Sec 210 4, requmng that a uruversity subrntt "a 
plan for developmg the campus as a whole " 

6 On December 9, 1999, the Drrector of the Dtstnct ofColumbta Department of Health 
found m the context of the apphcatton to budd the new GWU Hospttal, smce completed, 
that "there 1s essentially no rernammg m resource margm m the 23rd Street comdor JUSt 
south of Washington CtrcJe Thts area will expenence peak CO concentratiOns that are 
Just below the apphcable health standard "There has been substantial development 
WJthm three blocks ofWashmgton Crrcle Since 1999 DCEPA and applicable regulations 
reqwre that the envrronmental unpact statement (EIS) process be mtegrated at the earhest 
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stages of planmng for Ina.Jor actions, defined as those valued m excess of one tn1lhon 
dollars that may have a stgmficant unpact on the enVJronment GWU has stated that the 
massive commerctal proJect proposed for Square 54,Just south ofWaslungton Crrcle, Is 
cnttcal to therr campus-wtde plamung Gtven these facts, no further constderatton should 
be gtven to the subject apphcattons before the EIS process 1s complete as to all proposed 
construction at Square 54 and elsewhere on or near the 23d Street comdor 

' 

7 A text amendment as recommended by OP should not be considered m a contested 
zonmg case, but separately as a Dtstnct-wtde matter With possible Impacts m several 
neighborhoods Inasmuch as the rehefrequested m the proposed text amendment would 
make possible much of the constructton proposed by GWU m the campus plan and 
Square 54 apphcattons, the text amendment case should be heard and :finaltzed first, and 
the other applications heard only thereafter 

8 The ANC reserves the nght to reVIse and supplement the bases of Its protest as the 
appbcants and other parttes make thetr subtnlsstons 

As the maJonty of the campus IS wtthm my Smgle Member Dtstnct, I wtll serve as the Commtssion's 
representative m this matter Comzmsstoners Anne Savage and Michael Thomas wtll JOm me m 
representmg the Comnussion's VIews and are authonzed to represent ANC 2A m my absence. Please feel 
free to contact me on (202) 607-8429 or by ernall at anc2a@earthhnk. net for addittonal mformatton 
Cotrumssioner Savage may be reached on (202) 342-0409 or by email on asavage@wcanmtller com 
Cotrumssioner Thomas may be reached on (202) 776-0577 or by ematl at 
mthomas.anc2a02@earthhnk.net. Addrttonally ANC 2A may ass1gn counsel to ass1st With legal matters 
related to thts appbcatton We wtll notify the Comzmsston separately should we retam counsel 

ON BEHALF OF THE COMMISSION· 

Smcerely, 

VmceMlcone 
Chauperson 

cc. Apphcant 

Attachments ANC 2A Resolution #0306-RA4 and ANC 2A Resolution #05-11 



THE FOGGY BOTTOM AND WEST END ADVISORY NEIGHBORHOOD 
COMMISSION (ANC 2A) RESOLUTION #0306--RA4 

ResolutiOn Pertamrng to InstructiOns Provzded by the Zonmg Admm1strator for an Independent 
Audzt of the Enrollment Prov1s1ons ofThe George Washmgton Unrvers1ty Campus Plan 

WHEREAS, ConditiOn 8 of the currently effective campus plan for The George Washmgton 
Umversity (Board of Zoning AdJustment (BZA) Orders Nos 16553-F and 16553-1) provides m 
part "Student enrollment (headcount) over the hfe ofthe plan shall not exceed 20,000 
students ;"and 

WHEREAS, the University never challenged the enrollment hmits before the BZA, and mdeed 
stated that they should be continued (George Washxngton University v Distnct of Columbia 
Board ofZomng AdJustment, 831 A.2d 921, 937 (DC 2003), and 

WHEREAS, the Court of Appeals for the Distnct ofColumbxa descnbed the effect of the quoted 
portion ofConditlOn 8 as follows. "As a condition of approval ofthe campus plan, Condition 8 
imposes limitations on student enrollment .• Dunng the ten-year hfe of the plan, total student 
enrollment, both full and part-time may not exceed 20,000 at any one time", and, 

WHEREAS, the Zomng Admmtstrator for the Dtstrict ofColumbta is undertakmg to determme, 
wrth the assistance of an mdependent audzt, whether The George W ashmgton Umvers1ty JS in 
comphance wxth Condttlon 8, and 

WHEREAS, The George Washmgton University has reported to the U S Department of 
EducatiOn, to the Office ofPlannmg ofthe DtstnctofColumbta, and bas posted on its own web 
stte (http·//www gwu.edul-tre/on campus e05 htm) enrollment figures for the fall semester of 
2004 and for the fall semester of2005 which appear to exceed the 20,000 hmtt rmposed by 
Conditton 8; and 

WHEREAS, nowhere xn the plan documents, the orders adoptxng the plan, or the court decisions 
construmg the plan, is there any suggestion that the platn language of Conditt on 8 should not 
control, so that all students being educated by The George Washmgton University at any one txme 
should be counted toward the limitation of the condttion, and 

WHEREAS, based on the language of Condition 8, there is no JUsttficatton for the exclusiOn of 
any students, as may be suggested by the University or other parttes For exmnple, students 
reside~t at the Mount Vernon campus are transported to and from the Foggy Bottom campus at all 
hours, where they take courses and partiCipate in the full range of campus activities, and 

WHEREAS, the Zonmg Admmlstrator should determine whether persons not reported by the 
Umversity for other purposes should properly be mcluded m the enumeration of those wtthin the 
liJmt of Condition 8 Such additional students could mclude, for example, exchange students, 
contxnumg students, and students m special or linuted courses 

NOW THEREFORE, BE IT RESOLVED THAT ANC 2A requests the Zomug Admimstrator for 
the District of Columbta mstruct the mdependent auditor retatned for the purpose of audttmg 
enrollment for The George Washmgton Umverstty to apply the platn language of Condttion 8, 
wfuch does not provtde for exclusions of any classes of students 



BE IT FURTHER RESOLVED THAT ANC 2A requests that the Zonmg Admmtstrator requrre 
The George Washmgton Uruverstty to dtsclose the numbers of all persons takmg courses or 
parttctpatmg m educattonal activtties on any basts and for any length ofttme, and should mstruct 
the audttors to mclude such persons wtthtn the applicable headcount for relevant dates 

DATE March 15,2006 

ANC-2A SMD AYE NAY ABSTAIN ABSENT MOVED SECONDED 

01 LEHRMAN x --- ~- -- ---· -i----- [ 'f_ -- --t--x ----~----- --
02 THOMAS 

--~- ' -g ~----03 SAVAGE X I I ' ··- ---- -- ---- --------'- --
04MORRIS --x. -- _lC ____ ~ - -------t-- ; ------
05 MILLER 

06MICONE 
-x· , t-·---- ----+-- ------:----.:-x-·-

I I I i 

CHAIRPERSON 



THE FOGGY BOTTOM AND WEST END ADVISORY NEIGHBORHOOD 
COMMISSION (ANC-lA) PASSED THE FOLLOWING RESOLUTION #05-11 

Resolution Pertaining to George Washurgton Unwenity Plans for the 
Redevelopment of Square 54, the Old GW Hospital Site 

WHEREAS, George Washmgton Unrverstty (GWU), a non-profit educatlonal mstttution, ts one of the largest 
landholders m the Distnct of Columbia after the Uruted States Government, and 

WHEREAS, GWU's academic and hospital uses are not by-nght developments and are allowed to operate m a 
residentially-zoned neighborhood only under the D C zomng regulations WJth an approved campus plan followmg 
the Special Exception provtstons ofDCMR Chapter I 1 regardmg colleges and umvers1t1es, and 

WHEREAS, GWU's Campus Plan mcludes total student population (headcount) and buildmg density hm1ts ror the 
protectton of the Foggy Bottom/West End restdentJal host commumty, and 

WHEREAS, GWU's development actJvttJes under 1ts campus plan may also not be mconststent wtth the 
Comprehensive Plan of the National Capttal, and 

WHEREAS, on September 16,2005, Judge Lou1s Oberdorfer of the US Court' of Appeals DC Ctrcutt upheld the 
GWU Campus Plan 2000-20 I 0 (Board of Zonmg Adjustment Order No 16553), and 

WHEREAS, according to 1ts requtred filmgs wtth the U S Internal Revenue Servtce, the GWU has been out of 
compliance wtth its total student headcount brmt of 20,000 students at least smce the Fall of 1999; and 

WHEREAS, GWU has created admittedly adverse neighborhood tmpacts-mcludmg but not hmtted to the 
Inappropriate use of the PUD development tool---due m part to its unfettered growth m violation of the pohc1es 
contained m the Comprehenstve Plan and now recognized by the federal Court of Appeals dec1S1on m Its upholdmg 
ofthe BZA Campus Plan Order 16553, and 

WHEREAS, GWU has never presented to ANC-2A an overall plan for housmg Jts students WJthm 1ts current 
campus boundary or for developmg 1ts overall academtc program and bas adopted an "ad hoc" approach as 
demonstrated repeatedly by Its development over the last I 0 years and 1ts current Square 54 proposed plan and 
related development "wwsh hst" for other port1ons of 1ts campus; and 

WHEREAS, 1t 1s m the pubhc doma.m that GWU has spent the last two years budding a case to develop- through 
the use of the PUD tool-Its old hospttal stte, the entirety of Square 54, whtch IS located mstde Its campus 
boundary, for non-untverstty uses and far beyond 1ts overall current denstty hm1ts and m direct contradiction of its 
campus plan, and 

WHEREAS, GWU's plans also mclude at least an add!tlonal 2 mtlhon square feet of development wtthm other 
parts of its campus which would effectively exceed the FAR (density) hm1ts of the campus plan process, render the 
campus plan process meanmgless, and estabhsh an Improper citywide precedent, and 

WHEREAS, nerther the Zonmg Regulations for a Campus Plan nor the Zomng Regulations for a PUD state that a 
PUD ts permitted under a Campus Plan, and absence of a reference m etther the Campus Plan regulatiOns or PUD 

regulations does not Imply permiSSIOn to use the PUD tool, and 

WHEREAS, under the Campus Plan regulations, an applicant umverstty or college already ts provtded s1gntficant 
flexiblltty of development and posstble bonuses m exchange for the submaSSion and approval of a Campus Plan, 

and 
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WHE~AS, GWU has repeatedly asserted that 1ts students want to reside m close prox1m1ty to the academiC 
"Campus Core" area (Squares 56, 77, 79, 102, 101 Lot 879, northern port1ons of Square 80, and Square 103 Lots 
27, 28,35, 40, 813, 814, 816, 817) which IS located wholly w1thm 1ts current campus boundary, and 

WHEREAS, GWU has, m fact, created extremely large and densely populated domutory fac1ht1es abuttmg non­
umversxty, non-campus residential property and IS m1gratmg 1ts academiC core southward, as recorded m testimony 
from the Office ofPlanmng and noted on the record by the Zomng CommiSSIOn dunng the GWU Campus Plan 
2000-2010 hearmgs, and 

WHE~AS, m a Decemt er 9, 1999, letter to the Director ofDCRA, the DC Departm~nt of Health Director 
explamed h1s department's deciSion to allow the new GWU hospital to proceed Without an EIS, With the caveat 
"But there 1s essentially no remammg a1r resource margm m the 23nt Street comdor Just South ofWashmgton 
C1rcle Th1s area will expenence peak CO concentratlons that are Just below the applicable health standard " 

THEREFORE, BE IT RESOLVED THAT, ANC-2A opposes any consideration of further development of the 
GWU campus until GwU comes mto comphance-through an mdependent aud1t-w1th Its student headcount 
hm1ts, 

THEREFORE, BE IT FURTHER ~SOLVED THAT, should GWU come mto compliance w1th 1ts campus plan, 
ANC-2A opposes any further development of the GWU campus, Without consideration of the followmg 

1 A full EnvlJ'Onmental Impact Statement of any future development, includmg Square 54, of 1ts campus, 
2 No further use of the PUD zomng tool-an mappropnate and unneeded tool for Campus Plan 

development-w1thm the Campus Plan boundaries, 
3 No further development ofGWU's campus beyond 1ts rem.aming 550,000 square feet of developable r1ghts 

contamed m the 2000-2010 Campus plan and no mcrease m FAR, 
4 Development of academiC and res1dent1al fac1htles only Wlthm GWU's remammg 550,000 square feet of 

developable nghts. 

DATE November 16.2005 

- - -
SMD AYE NAY ABSTAIN ABSENT MOVED SECONDED 

01 Lehmlan 
-

X 

02Pnee X X 
-

03 Savage X 
-

04Moms X 

05 M1ller X X 
- -

06 M1cone X 
-

Chairperson 


