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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * iilii iiiM 

MEMORANDUM 

Office of Documents and Administrative Issuance 

Sharon S. SchellinJ/ 
Secretary to the Zonmg Commission 

December 5, 2006 

Publication for the Office of Zoning 

Please publish the following in the D.C Regzster on December 15,2006. 

1. Z.C. Notice of Public Hearing (Case No. 05-38); 
2. Z.C. Notice of Public Hearing (Case No. 06-02); 
3. Z.C. Notice of Public Hearing (Case No. 06-31); 
4. Z.C. Notice of Public Hearing (Case No. 06-35); and 
5. Z.C. Notice ofFinalRulemaking & Order No. 06-18 (Case No. 06-18). 

The final rulemaking is also provided on the attached diskette in MS Word fonnat. 
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RULEMAKING TRANSMITTAL FORM 
TYPE OF RULEMAKING ACTION: LJ EMERGENCY RULES 

){1 FINAL RULES n PROPOSED RULES n COMBINED 

- --

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Office of Documents use only AGENCY REPRESENTATIVIi: SHARON SCHELLIN 
liD ADDRESS. 441 4 Street, N.W., SUite 210 South TELEPHONE: (202) 727-0340 

TITLE AND DESCRIPTION OF RULES: Z.C. Case No. 06-18 (Text Amendment-11 DCMR) 

If this rulemaking action wtll amend or repeal existtng rules, gtve a complete citation to the rules being 
amended or repealed Title 11 {Zoning) Sections 11 DCMR § 3045 1 

FINAL RULES ONLY: Give the D.C. REGISTER citation and date of pubhcation of the Notice of 
Proposed Rulemaking for these rules: 53 OCR 5282 DATE: JuNe 30. 2006 

COMPLETE CITATION to the statute, regulation, or other legal authonty which specifically authonzes the 
issuance of the substance of these rules: Section 1 of the Zoning Act of 1938, approved June 20, 1938 (52 
Stat 797, 799 D.C. Official Code § 6-641.01 ). 

LEGAL CERTIFICATION: I certify that I have reviewed the attached rulemaktng and, 
in my opimon, the substance of the text of the rules is legally sufficient 
DATE: DECEMBER 5, 2006 SIGNED: (jtt-. 29-v" ..fc- PHONE: (202) 442-9777 

X FINAL CONDITIONAL lNAME:: EUGENE A. ADAMS TITLE: INTERIM ATTORNEY 
GENERAL 

-

PROMULGATOR: Name and title of the person legally authorized to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zoning Commission For The District Of Columbta Title: 

COMPLETE CITATION to the statute, regulation, order, or ofher legal authority that specifically authorizes 
thts person or agency to adopt and promulgate these rules. : Sectton 1 of the Zomng Act of 1938, 
approved June 20, 1938 (52 Stat 797, 799 D.C. Official Code § 6-641.01 ). 

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ATTEST TO THE ADOPTION OF RULES 

DATE OF Gi I ', 
APPROVAL -, /I ,-CI(_p 

APPROVAL / ·, A ,.j - . 
oF AnEsT~'-..,.)fi t..VL-t 11 ~-\../· ~7'e-/"Lt-Uw 

OF VOTE: 
Office of Documents 
use only· 

TITLE: 
THIS NOTICE 
PUBLISHED AT: 

Secretary to the Zomng 
Commission 

VOL. OCR. 
PHONE: 
DATE· 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. Order No. 06-18 
Z.C. Case No. 06-18 

(fext Amendment- File Retrieval Fee) 
September 11, 2006 

The Zorung Commisston for the Distnct of Columbm (the "CommissiOn"), pursuant to its 
authority under§§ 1 and 3 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797, 799 
as amended, DC. Official Code §§ 6-641 01 and 6-641 03 (2001 ed )), and 11 DCMR § 3030 
(Consent Calendar), hereby gives nonce of the adoption of the followmg amendments to Chapter 
30, § 3045 (Miscellaneous Fees) to requue payment of a $15 fee to retneve zomng records 
stored at an off-site storage facihty 

A Nonce of Proposed Rulemaking was pubhshed m the D C Regzster on June 30, 2006 at 53 
DCR 5282. No comments were received The Commission modified the text when It took final 
action Upon advice from the Office of Attorney General, the CommissiOn added language 
wa1vmg the retneval fee when the records are sought for a non-commercial use and the request IS 

made by an educational or scientific mstitutlOn for scholarly or scientific research or by 
representatives of the news media. This change was made so the regulation IS consistent with the 
Title II of the District of Columbia Admimstrattve Procedure Act, effective March 25, 1977, 
(D.C. Law 1-96, D.C Official Code§ 2-531 et seq "DC FOIA Act") as amended 

( 

The Comtmssion took final action to adopt the amendment at a pubhc meetmg held on 
September 11, 2006 

The final rulemakmg IS effective upon publicatiOn m the D C Regzster 

Proposed Action 

The Commission tmtiated tins rulemakmg m response to a petition from the Oftice of Zonmg 
requestmg an amendment to§ 3045 of the Zomng Regulat10ns to requue payment of a $15 fee 
for retrieval of records stored at an off-site storage facility 

Because this act10n would merely add a fee tor retnevmg certam tiles and would not tmpact the 
zone plan as embodied m the Zonmg Regulations and Zomng Map. no heanng was reqUired by 
the Zomng Act 
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The CommissiOn therefore voted to approve the pubhcatwn of a notice of proposed rulemakmg 
at Its meeting of Apnl 20, 2006 without holdmg a public heanng or refemng the proposed text to 
the National Capital Planmng CommiSSion. 

A Notice of Proposed Rulemakmg was pubhshed m the D C Regzster on June 30, 2006 at 53 
DCR 5282 for a 30-day notice and comment penod. No comments were received 

Description of Text Amendment 

The Office of Zonmg makes the files of Zoning Comm1sston and Board of Zoning Adjustment 
cases avrulable to the pubhc Files for cases from the present to 1985 are stored by the Office of 
Zoning at tts offices at 441 4th St, N W Files for pre-1985 cases are stored off-stte at a storage 
facility managed by a pnvate company. The company charges the Office of Zomng a $15 fee to 
retneve and dehver the files to the Office of Zorung's smte at 441 4th St, N W The purpose of 
the text amendment is to pass the direct cost on to the person who requests the file 

The advertised text adds a new paragraph (e) to § 3045 1 of the Zomng Regulations Th.e 
amendment adds a fee for retnevmg Office of Zomng records, mcludmg Zonmg CommiSSion 
and Board of Zorung Adjustment files, from off-site storage facilities, m order recover the fee 
that the Office of Zonmg IS charged for retrievmg said files 

Relationship to the Comprehensive Plan 

The text amendment adopted herem 1s consiStent With the D.C. FOIA Act and therefore Is not 
mconsistent wtth the Comprehenszve Plan for the Natzonal Capztal 

Final Rulemaking 

The CommiSSion took final actiOn to adopt the rulemaking at Its regularly scheduled pubhc 
meetmg on September 11, 2006 

The CommiSSion modified the text when it took final action. Upon advice from the Office of 
Attorney General, the Comrmss10n added language watvmg the retneval fee when the records 
are sought for a non-commercial use and the request IS made by an educational or scientific 
mstttutwn for scholarly or scientific research or by representatives of the news medta The 
Commission also added language that affects the timmg of the fee The Commission made these 
changes to the text so the regulatiOn is consistent with the District's Freedom of Information Act 
laws 

The Office of Attorney General has determmed that thts rulemakmg meets Its standards of legal 
sufficiency 
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Based on the above, the Comnussxon finds that the proposed amendment to the Zomng 
Regulations xs m the best mterests of the Dtstnct of Columbia, conststent With the purpose of the 
Zomng Regulations and Zomng Act, and not mconsistent with the Comprehensive Plan for the 
Natzonal Capztal. 

In consideration of the reasons set forth herem, the Zoning CommissiOn hereby APPROVES the 
followmg amendment to Title 11 DCMR, Chapter 30, ZONING COMMISSION RULES OF 
PRACTICE AND PROCEDURE, Section 3045, MISCELLANEOUS FEES, Subsection 3045 1, 
paragraph (e) is added to read as follows 

(e) The fee for retrievmg Office of Zoning records located off-site shall be $15 
per record This fee shall be waxved when the records are sought for non­
commercial use and the request IS made by an educational or scientific 
institution for scholarly or scientific research or by a representative of the 
news medxa. The Office of Zoning may not reqmre advance payment of the 
fee unless the requester has previOusly faxled to pay fees m a ttm.ely fashion 

At Its pubhc meetmg of Apnl 20, 2006, the Zonmg Commission APPROVED the proposed 
rulemakmg by a vote of 5-0-0 (Carol J Mitten, Michael G Turnbull, Anthony J Hood, Gregory 
N. Jeffries, and John G Parsons to approve) 

This Order was ADOPTED by the Zoning Commission at tts pubhc meetmg on September 11, 
2006, by a vote of 5-0-0 (Carol J Mttten, Mtchael G. Turnbull, Anthony J. Hood, Gregory N 
Jeffnes, and John G Parsons to adopt). 

In accordance with the provisiOns of 11 DCMR § 3028 9, this Order shall become effecttve upon 
publication in the D C Regzster, that is, on ______ _ 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. Order No. 06-18 
Z.C. Case No. 06-18 

(Text Amendment- 11 DCMR) 
September 11, 2006 

The full text of thts Zonmg Com.tn1ssion order ts published m the "Fmal Rulemakmg" sectiOn of 
thts edttion of the D C Reg1ster 


