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PLANNED UNIT DEVELOPMENT COVENANT 

REOUIRED BY ZONING COMMISSION MODIFICATION ORDER NO 06-14B 

THIS COVENANT, ts made thts Jifh. day of October 2011 by and between CK 

MRP WASHINGTON GATEWAY, LLC a Delaware hmtted habtlity company the 

WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY, a body corporate 

and politic created by Interstate Compact and the DISTRICT OF COLUMBIA a 

r mumCJpal corporatiOn m 1ts capac tty as owner of a portiOn of the property that 1s the 600Jec): 
= 
- 0 oftlus Covenant (collectively the Declarants") for the benefit ofsatd Dtstnct ofCol~but-J_ 
~ :::::! r ~ 
N C"'>c> whtch m tts capac tty as the benefictary shall heremafter be referred to as the Dtstnct" CJ1 rrt ,..,, 

0..,... -u ..,_~ 

:X 
r--..-1-t::'"" 

.r C) 
::;c 

- :z: 
WHEREAS the Declarants separately have fee stmple title to portwns of real-

property that m ~ombmatlon constitute that certam real property known as Lot 26 (tomterly 
,/ 

I ot; 23 811 812 and 813) m Square 3584 m the Dtstnct of Columbia located at the 

northeast mtersectwn ofFlonda and New York Avenues N E (the" Property") and 

WHEREAS on February 12 2007 the Zonmg Commtsston tor the Dtstnct of 

Columbta (the "Zonmg Commtsston ) adopted Zomng Commtsston Order No 06 14 

grantmg consolidated rev1ew and approval of a planned umt development (' PUD ) for the 

Property and 

WHEREAS m connectiOn With satd approval m accordance w1th Chapter 24 of the 

Zonmg Regulations (DCMR Title II) the Declarants or the1r predecessor(s) m mterest 

entered mto that certam Planned Umt Development Covenant ongmall) recorded m the 

land records of tl:>e Dtstnct of Columbia on September 21 7007 as Instrument No 

2007123750 and rerecorded on July l 2008 as Instrument No 2008070807 (the 

'Ongmal PUD Covenant"), 
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WHEREAS on June 8 2009 the Zomng Comrmss10n adopted Zomng 

Comrmsswn Order No 06 14A grantmg a two year extenswn of time for the PUD 

approval to June 29 2011, and 

WHEREAS, on Apnl 25 2011 the CommiSSion adopted Zomng CommiSSIOn 

Order No 06 14B, grantmg approval of a modificatiOn to the PUD (the "PUD 

ModificatiOn"), and 

WHEREAS, also on Apnl 25, 2011, the Zomng CommiSSIOn adopted Zomng 

CommiSSIOn Order No 06 14C, grantmg a second two-year extenswn of time for the 

PUD approval to June 29, 2013 

WHEREAS, Zomng CommiSSIOn Order No 06 14B reqwres the Declarants as 

the owners of the Property, to enter mto th1s Covenant m order to assure that the 

Declarants and the1r successors or assigns construct on and use the Property m 

accordance With Zonmg CommiSSIOn Order No 06 14B or amendment thereof by the 

Zomng CommiSSIOn 

NOW THEREFORE m consideratiOn of the foregomg recitals wh1ch are a matenal 

part hereof 1t IS agreed among the part1es hereto as follows 

Ongmal Covenant Superseded The part1es agree that th1s mstrument 

supersedes, m 1ts entirety the Ongmal PUD Covenant The development and use of the 

Property shall be as prov1ded herem 

2 Approved Plans The terms and cond1ttons of the Zomng Comm1ss1on s 

approval of the PUD Mod1ficat10n as prov1ded m Zonmg Comm1ss1on Order No 06 14B (the 

"Order") are mcorporated herem by reference and made a part hereof as Exhibit "A" and 

shall be considered a part of th1s Covenant As reqwred by the Order the Property shall be 

developed and used m accordance w1th the plans approved by the Order and m accordance 
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with the conditions and restnctwns contamed m the Order subject to such changes thereto as 

the Zomng Adrmmstrator of the Distnct of Columbia and/or the Zonmg CommiSSIOn may 

authonze pursuant to 11 DCMR §§ 2409 6 and 2409 9, respectively The Declarants 

covenant that they will use the Property only m accordance with the terms of the Order as 

the same may be further amended and/or modified from time to time by the Zonmg 

Commission subject to the terms and conditions contamed herem, and the provisions of 

Chapter 24 of the Zomng RegulatiOns 

3 Addttional Time to Construct Planned Umt Development IfDeclarants 

should fail to file for a bmldmg permit and to commence constructiOn of the approved 

Planned Umt Development withm the time specified m Zomng Commission Order No 06 

14C a certified copy of which IS attached Exhibit "B" the Zomng CommiSSIOn may duly 

consider an applicatiOn for an extensiOn of time for good cause shown pursuant to 

SectiOn 2408 I 0 

4 Termmatwn of Benefits In the event the Declarants fat! to file for a bmldmg 

permit and to commence constructiOn of the approved Planned Umt Development withm the 

time specified m Zonmg CommissiOn Order No 06 14C or wtthm any further extensiOn of 

time granted by the Zonmg Commtsston for good cause shown pursuant to sectiOn 2408 10 

the benefits granted by the Order shall termmate pursuant to sectiOn 2408 14 of the Zonmg 

RegulatiOns 

5 Future Conveyance The Declarants covenants that tf any conveyance of all 

or any part of the Property takes place such conveyance shall contam a spectfic covenant 

bmdmg the grantee their successors and asstgns to develop and use the Property m 

accordance wtth the terms and condttions of thts Covenant 

6 Successors and Asstgns The covenants and restrtctions contamed herem 

shall be deemed real covenants runnmg wtth the land and shall bmd the Declarants thetr 

3 
#10523977_v2 

ZONING COMMISSION
District of Columbia

Case No. 06-14B

45



successors and asstgns and shall mure to the benefit of the Declarants hereto thetr 

successors and asstgns Such covenants are not bmdmg upon any Declarant that no longer 

holds tttle to property constttutmg all or a portion of the subject property In the event that 

the portton of the subject property owned by the Dtstnct ts sold or otherwise conveyed 

the Dtstnct shall contmue to be deemed a party to the Covenant for the purposes of 

enforcmg all covenants condttions and restnctiOns contained herem applicable to the 

subject stte and/or Declarant 

7 Recordation The Declarants shall record thts Covenant as fully executed by 

the parttes hereto among the Land Records of the Dtstnct of Columbta and shall file a copy 

ofthts Covenant wtth the Zomng Admtmstrator and the Zonmg CommissiOn 

8 Counterparts Thts Covenant may be executed m counterparts each of whtch 

shall be deemed to be an ongmal but all of whtch together shall constitute one and the same 

mstrument 

9 Resctsston!Modtficatwn of Chapter 24 Covenant If the Order ts modtfied or 

amended by the CommissiOn no formal amendment of thts Covenant shall be requtred 

provtded that the Declarants or thetr successors or asstgns records a Notice of ModificatiOn 

m the Land Records of the Dtstnct of Columbia together wtth a copy of the written order 

authonzmg the modificatiOn or amendment No other amendment of the obligatiOn created 

by the Covenant IS permitted wtthout the written consent of the Dtstnct and tf determmed by 

the Office of the Attorney General to be necessary wtthout the pnor approval of the 

CommissiOn 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF CK MRP WASHINGTON GATEWAY LLC a 

Delaware hm1ted hab1hty company mtendmg to be legally bound, has caused th1s PUD 

Covenant to be executed by ~ ~ J. Mllrtflt\' as the duly authonzed member 

ofMIDATLANTIC REALTY PARTNERS LLC the Managmg Member ofMRP FLA 

AVE LLC the Manager of CK MRP WASHINGTON GATEWAY LLC 

By 

By 

By 

CK MRP WASHINGTON GATEWAY, 
LLC 

MRP FLA AVE LLC, 1ts Manager 

MIDATLANTIC REALTY PARTNERS 
LLC 1ts Managmg Member 

s-D () ' 
'3< ... ~ '0" 't'(..,_t"ly 

PnntedName 

Title 

I, ,)Q\Nife&~ a Notary Pubhc m and for the Junsd!ctlon aforesrud, 
do hereby certify that \g,B!i?alf .J. MAl~ , as an authonzed member of 
M1datlant1c Realty Partners LLC, the Man~ Member of MRP FLA AVE LLC the 
Manager of CK MRP Washmgton Gateway LLC, personally appeared before me and 
bemg personaJly well known to me acknowledged srud PUD Covenant to be the act and 
deed ofthe ofCK MRP Washmgton Gateway LLC and that s/he delivered the same as 
such 

"" GIVEN under my hand and seaJ th1s _j_Q.:_ day of A;lrl)''r 2011 

#10523977_v2 

~ - S o.$:J 
No PuhllC 

My commisSIOn expues ct) 1-J. "ll>\3 

5 Jennifer DeMeo 
Notary Public District of Coklnbta 
My Commission Expires !1114/2013 
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' 

IN WITNESS WHEREOF the Washmgton Metropolitan Area Transit Authonty 

a body corporate and pohtJc created by Interstate Compact mtendmg to be legally bound 

has caused tlus PUD Covenant to be executed by Steven E Goldm 1ts Director of Statwn 

Area Plannmg and Asset Management 

) 
) ss 
) 

4 

WASHINGTON METROPOLITAN AREA TRANSIT 
AUTHORITY a body corporate and politic created by 

::<mOrt<~ 
'S1'"gnature 

Steven E Goldm 
PnntedName 

D1rector 

I Q~nt&ll.G:::h.c.l\1{5, a Notary Public m and for the JunsdJctwn aforesaid 
do hereby c rtJfy that Steven E Goldm as a D1rector of the Washmgton Metropolitan 
Area Transit Authonty personally appeared before me and bemg personally well known 
to me acknowledged satd PUD Covenant to be the act and deed of the Washmgton 
Metropolitan Area Transit Authonty and that he delivered the same as such 

GIVEN under my hand and seal tlus i!!f._~f September, 2011 

#10523977_v2 

~MA­~ 
v My commJsswn expires ~ 
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IN WITNESS WHEREOF the D1stnct of Columbia a mumc1pal corporatiOn 

mtendmg to be legally bound has caused th1s PUD Covenant to be executed by Bnan 

Hanlon 1ts Intenm CluefProperty Management Officer 

By 

~~~ru"~ <>-~~ \~c.).~'uv.c..l 

DISTRICT OF COLUMBIA, 
a mumc1pal corporatwn 

BnanHanlon 
Intenm Cluef Property Management 
Officer for the D1stnct of Columbia 

C--t.-J.. c..~ ... ~eA., b~ 
~k_A- -\\...t ~"' ~ k \le..~ ... ~J- -.If C.. I ..... \, Q. 

) 

" 
... \-:. 

........ ,-:::.. 
&"!,. ) ss 

) 
-:::-- <OJ-::;. 

~(,]' I r i 
'2 :::;. ~.,... ; ,.-r., - ..... ,., ~ 

-;:,.~ ,..., , ...... 
-:;.. \.,r ...,_ !1' ;;. 
I' l"?'- .,.. \ ..... 

,~,,.. t =r - '' '( ? - ~ 

I Lo-r''"' CllR..Pt;;!JTJ?JL HJiffSotary Public m and for the JUnsdJctwn af~resrud 
do hereby certify that Bnan Hanlon as the Intenm Cluef Property Management Officer 
of the D1stnct of Columb1a personally appeared before me and, bemg personally well 
known to me, acknowledged srud PUD Covenant to be the act and deed of the D1stnct of 
Columbia and that s!he delivered the same as such 

GIVEN under my hand and seal th1s ;;';/""'Jay of~Oll 

;/-;:,t;x;fo ~ 
My commiSSIOn exp1res ;a J,3hl 

I I 
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IN WITNESS WHEREOF the Mayor of the DISTRICT OF COLUMBIA havmg 
first considered and approved the foregomg Covenant, has directed the executiOn thereof 
m the name of srud DISTRICT OF COLUMBIA, by the Secretary D C who has 
hereunto set her hand and affixed the seal of the District of Columbia hereto under 
authonty of the Act of Congress entitled "An Act to Relieve the Comrmsswners of the 
District of Columbia of Certain Mm1stenal Duties ' approved February II 1932 

WITNESS 
DISTRICT OF COLUMBIA 
a municipal corporatiOn 

By~~Mk 
retary D 

(Corporate Seal) !:' ;}-~ 
~ 

DISTRJC~ fO(YM~I~' ~I \ 
I "L~t vr ~ a Notary Public m and for the D1stnct of Columbia 

do hereby certify tha4d6,frfJ d/5~&1/Lho IS personally well known to me as the person 

named as Secretary of the DISTRICT OF COLUMBIA m the foregomg Covenant 

beanng date of the fi.#1 day of 0 tw 0-lt' 2011 and hereunto rumexed, 

personally appeared before me m said D1stnct and as Secretary of the DISTRICT OF 

COLUMBIA aforesrud, and by virtue of the authonty m her vested, acknowledged the 

same to be the act and deed of the Mayor of the DISTRICT OF COLUMBIA 

GIVEN under my hand and seal this _S__ day of (};)p~ 

My commissiOn expires ----T.'fA1tBR1t\II'ITil1lffAhB!fR.W14:AX11cl-{,0'l'N.__---:-: __ 
Notary Publtc [Jlstrlc1 ?j Columbia 
My Comnusswn Exptres May 14, 2012 [NOTARIAL SEAL] 
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APPROVED 

Zonmg DIVISIOn Department of 
Consumer and Regulatory Affaus 
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APPROVED AS TO LEGAL SUFFICIENCY 

As~ lilt 
Office of the Attorney General for the D1stnct of Columbia 
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EXHIBIT A 

Zonmg Commission Order No 06-14B 
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August 2 2011 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg CommiSSion 

* * * 

Re Z C Case No 06-148 (MidAtlanttc Realty Partners, LLC) 

To Whom It May Concern 

I hereby certify that attached hereto and beanng my Imttals m red mk m the lower nght comer 
of each page IS a true copy of Z C Order No 06-148- cons1stmg of 14 pages- of the official 
record of the Zomng Commission for the D1stnct of Columbia m Z C Case No 06 14A 

~0J~tutkt 
S 0 S SCHELL 
SECRETARY TO THE ZONING COMMISSION 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zonmg CommiSsion 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO 06-148 

Z.C Case No 06-148 
MldAtJantlc Realty Partners, LLC 

(Modification to Approved Planned Umt Development) 
Apnl25, 2011 

Pursuant to notice the Zomng Colliiillss!On for the Distnct of Columbta (the "Colliiillsston") 
held a public heanng on March 7, 2011, to collSJ.der an application from MtdAtlantic Realty 
Partners (the "Applicant"), on behalf of the owners of Lot 26 (formerly, Lots 23 811 812 and 
813) m Square 3 584, for the approval of a modification to the planned umt development 
("PUD") approved pursuant to Z C Order No 06-14 The Commission constdered the 
application pursuant to Chapters 24 and 30 of the Dtstnct of Coltunbta Zomng Regulations, Tttle 
11 of the Dtstnct of Columbia Mumctpal Regulations ("DCMR") The public heanng was 
conducted m accordance With the proVISlons of 11 DCMR §3022 For the reasons stated below, 
the Commission hereby approves the application 

FINDINGS OF FACT 

The Apphcatlon, Parties. and Hcanng 

1 Pursuant to Z C Order No 06 14, dated June 8, 2009, effective June 19, 2009, the 
Colliiillsston granted consolidated approval of a PUD for Lots 23 811, 812 and 813 m 
Square 3584 The subject property has smce been subdlVICied mto a new smgle record lot 
and ts now known as Lot 26 m Square 3584 (the "Property") 

2 1 he Property has a land area of approximately 134,665 square .,feet It IS a tnangular 
parcel bounde-d by New York and Flonda Avenues N E and the Metrorml tracks The 
Property ts dc.stgnated mLXed-use High Density RestdenbaliH!gh-Density Commercial on 
the Comprehensive Plan Future Land Use Map and IS zoned C-3-C 

3 The approved PUD IS a IIDxed use project that consists of 594,896 square feet of office 
use approximately 229 690 square feet ofrestdenbal use approxmtately 120 443 square 
feet of hotel use, and approxmtately 7 000 square feet of retail use Of the restdenttal 
gross floor area for the project, eight percent Will be devoted to affordable housmg for 
households wtth mcomes that do not exceed 80% of the area median mcome ("AMI") m 
.tccordance \\lth Z C Order No 06-14 The approved project has a density of 7 06 floor 
urea ratio ( r AR") and a bwldmg hetght of 130 feet Parking wtll be provtded at a 
parkmg ratiO of 0 6 space per dwellmg untt for the residential use, 0 25 space per guest 

441 4"' Street N W Sutte 200 S Washmgton DC 20001 
I elephone (202) 727 6311 FacSimile (202) 727.(fJ72 E Matl dco?(cl1dc gov Web Sne www dco.£ d(. goy 
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Z C Case No 06 14B 
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room for the hotel use plus one parkmg space for each 300 square feet of floor area m 
etther the largest functiOn room or largest exlubit space whichever IS greater and one 
parking space for each I 800 square feet of gross floor area of office use At least two of 
the parking spaces shall be reserved for use by a car sharmg service 

4 Pursuant to Z C Order No 06 14A the CommiSSion granted a two year extens10n of 
time for the PUD extendmg the approval until June 29, 2011 wtthm wluch time an 
application must be filed for a bmldmg pernnt as specified m § 2409 I ot the Zorung 
RegulatiOns Construction must commence no later than June 29 2012 

5 On May 17 2010 the Applicant filed an application with the CommiSSIOn for a 
modificatiOn of the PUD (Exhibits 3 4A 4B and 5) Under the modtfication the 
Applicant would have the optiOn of (a) constructmg and operating the residential/hotel 
buildmg proposed m the approved PUD or (b) elurunating the hotel component of the 
building and constructmg and operating a smgle apartment buildmg with approxrmately 
346 405 square feet of restdential floor area and approximately 5 070 square feet of 
ground floor retail (the 'PUD Modification") Under the PUD ModificatiOn, !he 
apartment bmldmg would have a ma:nmum of 430 dwelling umts and eight percent of 
the residential floor area would be reserved for umts for households wtth mcomes that do 
not exceed 80% of the AMI The FAR for the PUD as mochfied IS 7 08 

6 At Its public meetmg held on July 26, 2010 the Comm1ss1on voted to schedule a public 
hearmg on the applicatiOn 

7 On December 21 2010 the Applicant subffiltted a Prehearmg Statement (Exhibit 19 ) 
The Preheanng Statement mcluded revised plans showmg additional detwls on the 
proJects des1gn and matenals and roof structure and addressed Issues ra1sed by the 
Commission and the Office of Plannmg ( OP ) 

8 On February I 20 ll the Applicant ~ubffiltted a Supplemental Filmg whtch mcluded a 
rev1sed set of archttectural plans and elevations wtth a cover ~et dated January 31 
20 II (Exh1b1ts 25 and 26 ) The rev1sed drawmgs were m response to adchtlond! 
concerns about the des1gn of the project from OP 

9 After proper notice the CommiSSion held a public heanng on the applicatiOn on March 7 
20 II The parttes to the case were the Applicant and Advisory Neighborhood 
CommiSSIOn ( ANC ) 5C the ANC w1thm which the Property IS located 

10 At the pubhc heanng on the modification application the Applicant subffiltted a 
Supplemental Statement m which the Applicant confirmed certam enhancements to the 
proJect des1gn the d1stnbut1on of thf' affordable housmg umts and provided revtstons to 
the PUD calculatiOns (Exh1b1t 29 ) Rev1sed drawmgs dated March 7 20 II (Sheets 251 
255) were also subffiltted as part of the fihng 
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II Three pnncipal Witnesses testified at the public heanng on behalf of the Applicant -
Matthew Robmson, of MidAtlantlc Realty Partners, LLC Manus Radulescu of SK&I 
Architectural Design Group LLC and Steven E Sher Duector of Zorung and Land Use 
Services, at Holland & Krught LLP Based upon Jus professiOnal expenence as 
evidenced by the resume sub!Dltted for the record Mr Radulescu was qualified by the 
Comnuss10n as an expert m architecture Mr Sher previOusly qualified as an expert by 
the Comnuss10n testified as an expert m land use and zonmg A copy of Mr Shers 
Report to the ColTIIDlSSiOn was sub!Dltted at the heanng (Exhibit 32 ) 

12 OP testified m support of the modlficatlon applicatiOn at the public heanng 

13 CoiD!DlSSionei Timothy Clark the Smgle Member Distnct representative for ANC 5C05 
testified m support of the modificatton application at the public heanng 

14 At the public hearmg the Applicant testified that the PUD Modification was presented to 
the Edgewood CIVIc Association the Eckington CIVlc Associdtlon and ANC 5C and 
each orgaruzat10n supported the proposed modificatton 

15 At the conclu~10n of the public hearmg held on March 7 2011 the CoiD!Dlsston took 
proposed action to approve the modification applicatlon and the arclntectural plans and 
drawmgs that were subirutted mto the record The CoiD!DlSSion requested an exh1b1t 
showmg the distnbut10n of the affordable dwelling umts and a resolution m support of 
the application from ANC 5C The Applicant also offered to file a consolidated set of the 
current architectural plans and drawmgs for the PUD Mod1ficat1on 

16 On March 11 2011 the Appbcant flled ZC Case No 06-14C seeking a two year 
extensiOn of time for the PUD approval as established m Z C Order 04 !6A Under the 
extensiOn request the ongtnal PUD and the proposed modificatiOn to the PUD would be 
val1d until June 29 2013 w1thm which tune an application must be filed for a bUildmg 
per!Dlt as spec1fied m § 2409 I of the Zonmg RegulatiOns Construction must commence 
no later than June 29 2014 

17 The proposed action of the COID!DlSSion was referred to the National Capital Planmng 
CoiD!Dlss1on ( NCPC ) on March 8 20 II under the terms of the D1stnct of Columbia 
Home Rule Act NCPC, by report dated Apnl 7 2011 found that the proposed 
mod1ficat10n to allow the res1dent1al use m heu of the prevtously approved hotel use as an 
opt10n for the PUD Will not affect the federal mterests (Exhtblt 41 ) 

18 The ComirussJon took final action to approve the modifi,.auon apphcat10n on Apnl 25 
2011 
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ModJf'J.ed PUD ProJect 

19 The PUD as modified Will g1ve the Applicant the option of (a) constructing and 
operating on the Property the prev10uslv approved res!dentlallbotel buddmg or 
(b) elinunatlng the hotel component of the buddmg and constructing and operating 1 

smgle apartment buildmg With approximately 346 405 square feet of residential floor area 
and approximately 5 070 square feet of ground floor retrul 

20 The PUD ModificatiOn requires an mcrease of approximately 40 residential parkmg 
spaces dependmg on the exact number of umts constructed The parkmg ratio for the 
residential use will remrun at 0 6 spaces per dwelling umt 

21 As noted 10 the final OP Report dated February 25 20 II the general footpnnt he1ght 
massmg matenals and color for the residential bmldmg for the PUD as modified would 
be slnnlar to the approved bmldmg (Exh1b1t 27 ) As reflected on Sheet 253 of the 
archltectllral drawmgs filed on Apnl II 20 II the garage doors near the mtersect10n of 
Flonda and New York A venues will employ frosted glass and a frosted glass w10dow 
will be added to the bnck veneer wall on Flonda Avenue to the left of the loading dock 
(Exhibit .:l9 ) These refinements were made to reduce the VIsual Impact of load10g docks 
and 'blank walls and to prov1de a more welconung and 10terest1ng treatment 

Deyelopment FleXIbility 

22 For the PUD ModificatiOn the Applicant requested flexibdJty from the followmg 
requirements 

a Roof Structures The Applicant requested flexibility from §§ 411 and 770 6 of 
the Zomng RegulatiOns whlch requ1re the penthouse to be setback from all 
extenor walls a ffilmmum distance of 18 feet SIX 10ches The penthouse meets 
th1s reqmrement except on the southeast comer where It has a setback of 12 feet 
SIX mches whlch 1s due pnmanly to the narrownes~t-cl the buddmg The 
penthouse has been designed to be the 1IIlmmum s1ze necessary to house all of the 
requ1red rooftop equipment serv1ces and access The building IS designed to step 
back from Flonda Avenue and curve at New York Avenue m order to make 1t 
more archltecturally appealing but these elements also s1gmficantly reduce the 
bu!ldmg Width The reduced setback for the penthouse IS necessary m order to 
accommodate extenor cl1ddmg structure equipment and the required clearances 
and the v1sual Impacts rue nutlgated by the fact that this sectiOn of the penthouse 
faces the mtenor courtyard for the proJect and 

b Addttwnal Areas of Flexibility Thr Applicant requested flex1b1hty 10 the 
followmg areas 
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(1) To vary the locatiOn and des1gn of all mtenor components mcludmg 
partitiOns structural slabs doors hallways columns stairWays, and 
mecharucal rooms elevators escalators and toilet rooms provided that the 
vanalions do not change the extenor conftguratlon of the buildmg 

(u) To make refinements to thE. garage configuration mcludmg layout 
number of parkmg spaces andior other elements so long as the numbc r of 
parking spaces does not decrease below the rrurumum level requrred by 
the Zonmg RegulatiOns 

(w) To vary the fmal seleetlon of the ex tenor matenals w1thm the color ranges 
and matenal types as proposed based on avrulability at the time of 
construction Without reducmg the qual1ty of the rnatenals and 

(1v) To make refinements to extenor rnatenals details and d1mens1ons 
mcludmg belt courses, s11ls bases comes rrulings roof skylights 
architectural embellishments and tnms or any other mmor change~ to 
comply w1th the D!Stnct of Columbia Construction Codes or that are 
otherwise necessary to obtam a final buildmg penrut or any other 
applicable approvals 

Public Benefits and Amenities 

23 The PUD as modified has the same public benefits and amemtles as ongmally approved 
for the proJect m Z C Order No 06-14 

24 As requued under Z C Order No 06 14 the Applicant has made the followmg 
contnbut10ns to the commumty 

a $50 000 contnbutlon to the D1stnct of Columbia Coffiffilsslon on the Arts and 
Humamtles for the arts related proJeCt for the Flonda A ve!lll-e underpass, 

b $25 000 contnbut10n to Ctty Year to cover the f1ve-year operating costs for the 
Young Heroes Program 

c $10 000 contnbutton to Emery Elementary School Student ActlVlty Fund for held 
tnps educational celebrations aud10/v1sual upgrades and technology upgrade~ 

d $10 000 contnbutlOn to the Harry Thomas Commumty Serv1ce Center for the 
purchase and mstallat10n of a scoreboard and 

e $5 000 contnbuhon to North Cap1tol Mam Street Inc for the development of a 
database of the commerc1allreta11 properties m the organ1zatton s serv1ce area 
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DocumentatiOn of the contnbut10ns 1s attached as E:>.h1b1t H of the Applicants 
statement, dated May 17 2010 (Exlub1t 3 ) 

25 The Applicant entered 10to a Frrst Source Employment Agreement w1th the Department 
of Employment Serv1ces ('DOES") ensunng cooperation w1th DOES for employee 
recrmtment for JObs created by the proJect w1th the objective that 51% of the employees 
lured 10 connection w1th the development of the proJect are D1stnct of Columbia 
res1dents A copy of the F1rst Source Employment Agreement 1s attached as Exh1b1t K of 
the Applicants Statement dated May 17 2010 (Exhlbll3 ) 

26 The approved PUD 1s exempt from the Inc!us10nary Zorung provlSlons of Chapter 26 of 
the Zorung RegulatiOns because 1t was ~et down pnor to March 14 2008 (II DCMR 
§ 2608 2 ) The exemption applies to th1s mod1ficat10n as well 

27 The approved PUD requ1red the Applicant to devote a m10unum of approximately 18 375 
square feet or e1ght percent of the residential gross floor area to affordable housmg for 
res1dents w1th 10comes no greater than 80% of the AMI The Applicant agreed to devote 
the same percentage of the res1dent1al gross floor area added by tlus PUD mod1ficat10n to 
affordable hous10g for res1dents With 10comes no greater than 80% of the AMI So 1f the 
Apphcant bmlds the mod1fied PUD 1t wlil be requ1red to devote an additional 9 337 
square feet of gross floor area to affordable hous10g resulting 10 a total of approx1mately 
27,712 square feet of gross floor area devoted to affordable hous10g for res1dents w1th 
mcomes no greater than 80% of AMI Because the Apphcant IS not reqmred by law to 
prov1de th1s affordable hous10g the proffer remams a relevant pubhc benefit 

28 The affordable umts shall have the same proportion of umt types (studio one bedroom 
and two bedroom umts) as the market rate umts The construction of the affordable 
umts the affordab1hty control penod and the method of selecttng the 
occupants/purchasers of the umts shall be 10 accordance With the Planned Umt 
Development Jnclus10nary Hous10g Conumtment Standards dated December 4 2006 and 
marked as Exh1b1t No 38 of the record ot Z C Case Number 06 1:'4 The affordable umts 
reqmred by the ongmal PUD shall be distributed m accordance wllh the Planned Umt 
Development Jnclus10nary Housmg Conumtment Standards The affordable umts added 
through th1s PUD modlflcatton shall be d1stnbuted as depleted 10 the chart subrrutted as 
part of the Apphcant s post heanng subrruss1on dat<.d Apnl II 20 II (Exhibit 38 ) 

Office of Planning Reoort 

29 By report dated July 16 2010 OP stated that the requested mod1f1catiOns remam 
consistent w1th the Comprehensive Plan and the proposed alternative plans respect the 
general 10tent of the previOusly approved PUD The report recommended that the 
Comrruss10n schedule a pubhc heanng on the mod1hcallon apphcat10n (Exhibit 15 ) 
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30 By report dated February 25, 20 II OP recommended the CollliD.lSS!on approve the 
modificatton applicauon, contmgent upon the Applicant prov1dmg a supplemental 
statement pnor the heanng contanung certam clanficat!On and changes related to the 
building des1gn and the d!stnbutJ.on of the affordable umts (Exhibit 27 ) 

31 The OP report dated February 25 2011 stated that the D1stnct Department of 
Transportatton md1cated to OP that 1t had no concerns With the requested modificatiOn 
There were no other agency responses at the tune the OP report was sublllltted 

!Post Heanng Submissions 

32 

33 

On Apnl II 20 II the Applicant sublllltted a post hearmg subllllSS!on (Exlub1ts 38 and 
39 ) The post heanng subllllSS!on mcluded (1) an exlub1t that was presented at the public 
heanng dep1cttng that area of the PUD covered unde1 the modificauon applicatiOn (u) a 
chart showmg the d1stnbutton of the affordable umts, and (m) a consolidated set of the 
architectural plans and drawmgs tor the modificatton apphcatlon 

An electromc copy of the resolutton m support of Z C Case No 06 14B from ANC SC 
was posted on Apnl II 20 II (Exlub1t 40 ) 

CONCLUSIONS OF LAW 

I Pursuant to the Zomng Regulations the PUD process 1s des1gned to encourage h1gh 
qual1ty development that provule1 public benefits (II DCMR § 2400 I ) The overall goal 
of the PUD process 1s to perllllt flex1b1lity of development and other mcenttves provided 
that the PUD proJect offers a commendable number or quality of public benefits and 
that 1t protects and advances the pubhc health safety welfare and convemence " (II 
DCMR § 2400 2 ) 

2 Under the PUD process of the Zomng Regulattons the CollliD.lss!on has the authonty to 
cons1de1 th1s apphcat10n as a modificatiOn to a preVIOU>ly apprq,v.ed consolidated PUD 
Any mod1ficattons proposed to an approved PUD that cannot be approved by the Zonmg 
Admm1strator shall be subnutted to and approved by the CollliD.lSS!on The proposed 
modification shall meet the requirements for and be processed as a second-stage 
application except for llllnor mod!f!cattons and techmcal corrections as provided for m 
§ 3030 (II DCMR § 2409 9 ) The CollliD.lSSlon tn.at•.-d th1s mod1ficat10n request as a 
second stage PUD applicatiOn 

1 When the Comm1ss1on took final actton 11 observed a d1screpancy between the number of ANC Comm1ss1oners 
ltsted as votmg on th1s resolution and the number of CommiSSIOners ltsted on the lellerhead and agreed to keep 
the record open for the ANC to submit a corrected letter The ANC has adv1sed Office of Zomng staff that a 
corrected letter w1ll not be filed Because the discrepancy does not affect the prerequ1s1te for g1vmg the ANC great 
we1ght th1s Order IS bemg 1ssued and the record IS now closed ZONING COMMISSION
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3 The Comnuss10n may Impose development condtl!ons gu1delmes and standards that 
may exceed or be less than the matter of nght standards tdenlified for height density lot 
occupancy parking and loadmg or for yards and courts The Comnuss10n may also 
approve uses that are pernutted as special exceplions and would otherwise require 
approval by the Board of Zorung Adjustment 

4 Development of the property mcluded m this applicauon carnes out the purposes of 
Chapter 24 of the Zomng Regulauons to encourage the development of well planned 
developments that Will offer a vanety of bmldmg types With more attraclive and efficient 
overall planmng and design not achievable under matter of nght development 

5 The modified PUD meets the mirumum area requirements of § 2401 l of the Zorung 
Regulations 

6 The modified PUD as approved by the Comnuss10n comphes with the applicable height 
bulk and density standards of the Zonmg Regulalions The uses for this project are 
appropnate for the Property The Impact of the project on the surrounding area and the 
operalion of city services are acceptable giVen the quality of the public benefits m the 
project 

7 The Apphc..ant s request for flexibility from the Zonmg Regulauons IS consistent with the 
Comprehensive Plan 

8 The project benefits and amerulies are reasonable tradeoffs for the requested development 
flexibility 

9 Approval of this modified PUD IS appropnate because the proposed development IS 
consistent wtth the present character of the area and IS not mcons1stent with the 
Comprehensive Plan In addtl!on the proposed development \Hll promote the orderly 
development of the Property m confornuty With the entirety of the District of Columbia 
zone plan as embodied m the Zonmg Regulal!ons and Map of theD1str1ct of Columbta 

10 The Cornnusston IS reqUired under § 13(d) of the Advisory Neighborhood Comnusston 
Act of 1975 effecuve March 26 1976 (DC Law I 21 D C Official Code § I 
309 JO(d)) to gtve great wetght to the Issues and condtlions expressed m the wntten 
report of 'lil affected ANC In this case ANC 5C voted unanimously to support the 
modtficatwn apphcat10n and recommended that the Comnuss10n approve the apphcauon 
(Exhibit 40 ) The Comnuss10n has giVen ANC 5C s recommendal!on great weight m 
approvmg the modtftcalion application 

11 The Comrruss1on IS reqmred under § 5 of the Office of Zonug Independence Act of 
1990 etfectlve September 20 1990 (DC Law 8 163 DC Off,ctal Code§ 6 623 04) to 
give great wetght to OP recommendauons For the reasons stated above the CommiSSion 
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concurs w1th OP s recommendatiOn for approval and has g~ven the OP recommendation 
the great we1ght 1 t IS entitled 

12 The apphcatlon for the modified IS PUD IS subject to comphance w1th DC Law 2-38 
the Human Rights Act of 1977 

DECISION 

In consideration of the Fmdmgs of Fact and Conclusions of Law contamed m tlu:, order the 
Zomng CommiSSIOn for the D1stnct of Columbia ORDERS APPROVAL of the apphcatlon for 
modifications to the approved planned umt development located at Lot 26 (formerly Lots 23 
811 812 and 813) m Square 3584 ongmally approved m ZC Order No 06 14 subject to the 
followmg conditions For the purposes of these conditions the term ' Apphcant shall mean the 
person or entity then holdmg IItle to the Subject Property If there IS more than one owner the 
obhgatlons under th1s Order shall be JOint and several If a person or entity no longer holds title 
to the Subject Property, that party shalJ have no further obligations under th1s Order however 
that party remams liable for any VIolation of these conditions that occurred wh1le an Owner 

A PROJECTDEVELOPMENT 

1 The Applicant has the option to develop the PUD consiStent w1th Z C Order No 
06 I 4 If the Applicant develops the ongmal proJect, the condit10ns of Z C Order 
06 I 4 Will apply to the proJect If the Applicant develops the proJect as mod1fied 
by th1s Order the followmg conditions will apply 

2 The Applicant may develop the PUD as modif1ed herem In wh1ch case the 
proJect shall contain approximately 594 896 square feet of office use 
approximately 346 405 square feet of restdentlal use and approximately 12 070 
square feet of retail use The maximum dens1ty shall be 7 08 FAR The max1mum 
he1ght of the buddmg shall be 130 feet as shown on the Pkms The bmldmg may 
mclude roof structures m excess of that he1ght wtth a he1ght not to exceed 18 5 
feet above the roof upon which they are located as shown on the Plans 

3 The PUD Modification shall be developed m accordance w1th the plans prepared 
by SK&I Architectural Des1gn Group dated Apnl I I 20 I I marked as Exh1b1t 39 
of the record (the Plans ) 

4 The Apphcant shall contmue to comply w1th affordable housmg requtrements of 
ConditiOn No 3 of Z C Order 06-14 wh1ch IS mcorporated mto th1s Order 
pursuant to Condition B l The PUD shall further devote an additional 9 337 
square feet of gross floor area of the residential gross flo01 area for the prOJect to 
affordable housmg for households w1th mcome that do not exceed 80% of the 

ZONING COMMISSION
District of Columbia

Case No. 06-14B

45



Z C Order No 06 14B 
Z C Case No 06-148 
Page 10 

AMI ( Affordable Umts ) The Affordable Umts shall have the same proportion 
of umt types (studio one-bedroom and two bedroom umts) as the market rate 
umts The construction the affordab!hty control penod and the method of 
selectmg the occupants/purchasers of the Affordable U mts shall be m accordance 
w1th the Planned Umt Development Inclusmnary Housmg Comnutment Standards 
dated December 4, 2006 and marked as Exh1b1t No 38 of the record of Z C Case 
Number 06-14 The Affordable Umts shall be diStribUted as depleted m the chart 
subrrutted as part of the Apphcant s post heanng subrrussmn dated Apnl 11 
2011 and marked as Exh1b1t 38 of the record 

5 Parking for the modified PUD shall be prov1ded at a ratio of 0 6 space per 
dwelhng umt for the residential use one parkmg space for each I 800 square feet 
of gross floor area of office use and one parking space for each 3 000 square feet 
of gross tloor area for retail use At least two of the parking spaces shall be 
reserved for use by a car sharmg serv1ce 

6 The project shall mclude three 30-foot-deep loadmg berths and one 20 foot deep 
loadmg berth for the office use and one 55-foot deep and one 20-foot-deep 
loading berth for the residential/hotel use 

7 The Applicant shall have flexibility w1th the des1gn of the PUD m the followmg 
areas 

a To h.1ve a roof structure that does not meet the setback as requrred under 
§§ 41 I and 770 6 of the Zomng Regulations to the extent depleted m the 
Plans and the architectural plans and drawmgs approved m Z C Order No 
06-14 

b To vary the locallon and destgn of all mtenor components mcludmg 
partlhons structural slabs doors hallways columns sta.ll'ways atnum 
and mechanical rooms elevators escalators a1\do toilet rooms prov1ded 
that the vanahons do not change the extenor configuratiOn of the buildmg 

c To make refinements to extenor malenals detruls and d1mens1ons 
mcluding belt courses s11ls bases cornices rrulings roof skylights 
architectural embellishments and tnm or any other mmor changes to 
comply w1th the DIStriCt of Columbia buddmg code or that are otherw1se 
nece~sary to obtrun a final bUildmg perlllit or any other applicable 
approvals 

d To make refinements to the garage configuration mcludmg layout 
number of parking spaces and/or other elements as long as the number of 

ZONING COMMISSION
District of Columbia

Case No. 06-14B

45



Z C Order No 06-14B 
Z C Case No 06 14B 
Page 11 

parkmg spaces does not decrease below the mtmmum spectfied m the 
Zonmg Regulations and 

e To elurunate the mtenor dnve to the south section of the office butldmg 
should operational and/or secunty needs requue 

B PUBLIC BENEFITS 

I The PUD as modtfied shall comply wtth Condition Nos 3 5 through 8 and 
CondtttonNo 15ofZC OrderNo 0614 

C MUSCELLANEOUS 

Prior to the issuance of a bwldlng permit for the protect the Apphcant shall 
record a covenant m the land records of the Dtstnct of Columbta between the 
owners and the Dtstrtct of Columbia that ts satisfactory to the Office ot the 
Attorney General Such covenant shall bmd the Apphcant and all successors m 
title to construct on and use thts property m accordance wtth thts Order or 
amendment thereof by the Commtsston 

2 The Office of Zonmg shall not release the record of thts case to the Zonmg 
Dtvtston of DCRA until the Applicant has filed a copy of the covenant wtth the 
records of the Zonmg Comnuss10n 

3 The PUD shall be valtd until June 29 2011 m accordance wtth Z C Order No 
06 14A Wtthm such time an application must be ftled for a bmldmg perrmt as 
spectfied m 11 DCMR § 2409 1 Construction must commence no later than June 
29 2012 Frulure to take these actions wtll result m the exp1rat10n of the PUD 
al?proval as of the apphcable date 

4 In accordance wtth the D C Human Rights Act of 19]7 as amended D C 
Official Code §§ 2 1401 01 et ~ (Act) the Dtstnct of Columbta does not 
dtscnnunate on the basts of actual or percetved race color rehg10n natiOnal 
ongm ~ex age manta! status personal appearance sexual onentat10n gender 
tdentlty or expression fanullal status fanuly responstbthttes matnculatton 
political affihatton genettc mforrnat10n dtsabtllty source of mcome or place of 
restdente or bus mess Sexual harassment ts a form of sex dtscmmnatton wh1ch ts 
prolubtted by the Act In addttton harassment based on any of the above 
protet ted categones ts prohtbtted by the Act Dtscnnunat10n m violatiOn of the 
Act wtll not be tolerated V 10lators wtll be subject to dtsctpllnary action 

On March "' 20 II upon the motion of Comnuss10ner Selfndge as seconded by V tee Chrurman 
Schlater the Zonmg Cornnuss10n APPROVED thts Apphcatton at the concluston of tts public 
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heanng by a vote of 5 0 0 (Anthony J Hood Konrad W Schlater Peter G May Greg M 
Selfndge and MIChael G Turnbull to approve) 

On Apnl 25 20\1, upon the motion of V1ce Chairman Schlater as seconded by Comnuss10ner 
Turnbull the Zomng Comnuss1on ADOPTED this Order at 1ts public meetmg by a vote of 5..0 0 
(Anthony J Hood Konrad W Schlater Peter G May Michael G Turnbull and Greg M 
Selfndge to adopt) 

In accordance wllh the proviSions of II DCMR §3028 this Order shall become final and 
effective upon pubhcatton m the D C Reg1ster that 1s on July 22 2011 

O.:tt.~~ 1~ ~oo~~A~ ~~ C?-

DIRECTOR 
OFF1CE OF ZONING 

ZONING COMMISSION
District of Columbia

Case No. 06-14B

45



APPENDIX TO ORDER 06-148 

The followmg are the coru:htlons mZ C Order 06-14 that are referenced m Coru:htlon B(l) of 
Order 06-14B 

3 Of the res1dent1al gross floor area for the project, a nummum of approxunately 18,375 
square feet, or e1ght percent of the res1dent1al gross floor area, shall be devoted to 
affordable hous1ng for res1dents With mcomes no greater than 80% of the area median 
mcome The constructlon and dlstnbutlon of the affordable umts, the affordab1llty 
control penod, and the method of selectlng the occupants/purchasers of the umts shall be 
m accordance With the Planned Urut Development Inclus1onary Housmg Comrrutment 
Standards dated December 4, 2006, and marked as Exlub1t No 38 of the record 

5 The Applicant shall deSlgn and Implement a transportat1on management plan that 
mcludes the strateg~es set forth on pages 46 through 50 of the Transportation Impact 
Study by Wells & Aasoc1ates, LLC dated November 9, 2006, and marked as Exhlb1t No 
29 of the record 

6 The Applicant, at 1ts sole expeuse, shall cause the deslgJI and mstallatlon of a traffic 
signal at the mtersectlon of Flonda A venue and 2nd Street, N E , m accordance With 
DDOT standards and gwdehnes The traffic Signal shall be mstalled pnor to the 1ssuance 
of the first certlficate of occupancy for the PUD 

7 The Applicant shall enter mto an agreement With DDOT for the mstallat1on and 
mamtenance of the Improvements to the Metropohtan Branch Trw!, along the eastern 
boundary of the PUD s1te The Improvements shall mclude, but not be l1m1ted to the 
enclosed atnum/rest ares With a stair, elevator, sestlng, bike parkmg, dnnkmg fountains 
restroom access, s1gnage, an mformatlon kiosk and landscapmg 

8 Public access to the project to and from New York Avenue and the Metropohtan Branch 
T1111l shall be perm1tted m accordance With the folloWing schedule 

(1) The New York Avenue staircase shall be open from 7 00 a.m to 7 00 p m 

(u) The Metropolitan Branch Trad Atnum and the stairs and elevators to the plaza 
shall be open from 6 00 a m to 9 00 p m 

Add1t1onally the PUD shall mclude one pubhc restroom for use dunng nonrud retail 
hours 

15 The Applicant shall ab1de by the terms of the Fmt Source Employment Agreement 
entered mto With the Department of Employment Serv1ces m order to achieve the goal of 
utlhzmg D1stnct ofColumb1a residents for at least 51% of the JObs created by the PUD 
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GOVERNMENT OF THE DISTRIC1 OF COLUMBIA 
Office of Zoning 

' 
*** I 

• 
Z C CASE NO 06 14B 

JUL 2 0 2011 
As Secretary to the Comnussion I hereby certify that on copies of tlus Z C 
Order No 06-14B were mailed first class, postage prepaid or sent by mter-office government 
mail to the followmg 

2 

1 

4 

DC Reg1ster 

Le1la Battles Esq 
Holland & Kmght 

5 Gottlieb S1mon 
ANC 
1350 Pennsylvama Avenue N W 
Washmgton DC 20004 

2099 Pennsylvania Avenue N W #I 00 
Washmgton D C 20006 6 Counc1Imember Harry Thomas J r 

ANCSC 
PO Box26183 
Washmgton DC 20001 

CommiSSIOner T1m Clark 
5CQ5@anc de gov 

7 

8 

DDOT (Martm Parker) 

Melinda Bolhng Actmg General Counsel 
DCRA 
II 00 4th Street S W 
Washmgton DC 20024 

9 Office of the Attorney General (Alan 
Bergstein) 

ATTESTED BY\. j\,ljalu&tt-n • 
Sharon S Schelhn 
Secretary to the Zoning Cmmmssion 
Office of Zoning 

4414'"Street NW SuJte200 S Washmgton DC 20001 
Ttlepnone !!021 727-611 I Facsurule (20") 727 6072 E Mall dcol®dc gov Web Site www dcoz de gov 

ZONING COMMISSION
District of Columbia

Case No. 06-14B

45



EXHIBITB 

Zonmg CommiSSIOn Order No 06-14C 

#10523977_v2 

ZONING COMMISSION
District of Columbia

Case No. 06-14B

45



August 2 2011 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zomng CommiSSion 

* * * 

Re Z C Case No 06-14C (MidAtlantJc RealtY Partners, LLC) 

To Whom It May Concern 

I hereby certify that attached hereto and beanng my Imtmls m red mk m the lower nght comer 
of each page IS a true copy of Z C Order No 06-14C - consistmg of 6 pages - of the officml 
record of the Zomng Commission for the Distnct of Columbia m Z C Case No 06-14A 

~(Wn"~~ 
SHARON S SCHELLIN 
SECRETARY TO THE ZONING COMMISSION 
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GOVERNMENT OF 111E DISTRICT OF COLUMBIA 
Zonb1g Commissmn 

*** 

ZONING COMMISSION ORDER NO 06-14C 
Z C CASE NO 06 14C 

MldAtlantic Realty Partners, LLC 
Two Year Tune Extensmn for PUD at Florula and New York Avenues, N.E 

(Square 3584, Lot 26) 
Apnl25, 2011 

Pursuant to nottce a pubhc meeting of the Zonmg Comnuss10n for the Dtstnct of Columbm 
(the Comnusston ) was held on Apnl 25 2011 At the meeting the ComnusSion approved 
a request from MtdAtlantlc Realty Pmtners LLC (the Applicant' ) for a time extensiOn f01 
an approved planned umt development ( PUD ) for Lot 26 (formerly Lots 23 811 812 and 
813) m Square 3584 (the Property ) The Conuruss10n constdered the request pursuant to 
Chapters I and 24 of the DJStnct of Columbta Zonmg Regulauons The Commtsston 
deterrruned that thts request was properly before Jt under the provtstons of § 2408 10 of the 
Zomng Regulations 

FINDINGS OF FACT 

The PUD was ongmally approved m Z C Order No 06 14 as a mJxed use proJect 
that consists of 594 896 square feet of office use approxtmately 229 690 square feet 
of restdentlal use approXImately I '~0 443 square feel of hotel use and approximately 
7 000 square feet of relaJl use Of the restdentlal gross floor area for the proJect etght 
percent IS devoted to affordable housmg for households wtth mcomes that do not 
exceed 80% of the area medtan mcome ( AMI ) The approved pi'Oject has a density 
of 7 06 floor area ratiO ( FAR ) and a bulidtng hetghl of 130 feet Parkmg lb 

provtded at a parking ratio of 0 6 space per dwelhng urut for the rl!stdentlal use, 0 25 
space per guest room for the hotel use plus one parkmg space for each 300 square feet 
of floor area m either the largest function room or largest exhtbtt space whichever IS 

greater and one parking space for each I 800 square feet of gross floor area of office 
use At least two of the parking spaces are reserved for use by a car shanng program 

2 The PUD approval was valtd ongmally until June 29 2009 However pursuant to 
Z C Order No 06 14A the Comrrusston granted a two-year extenston of time for the 
PUD extendmg the approval untll June 29 2011 By that date 1t was reqUired that an 
apphcauon be ftled for a bmldmg penrut as spectfied m § 2409 I of the Zomng 
Regulations and construction commence no later than June 29 2012 

441 4" Stree~ N W Suate 200 S Washmgton DC 20001 
Telephone ('>01) 127 6"\11 Ftu .. 1mlle C20'J n7-t:J072 Web Sate www dew d !.,t _y 
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4 On May 17 2010 the Applicant filed 2 C Case No 06 14B seeking a modtficatlOn 
of the PUD Under the modtficatlon the Applicant has the opl!on of (a) constructmg 
and operating the resldenuallhotel bu!ldmg proposed m the approved PUD, or 
(b) ellmmaung the hotel component of the bmldmg and construcung and operaung a 
'Ingle apartment bu!ldmg wtth approxunately 346,405 square feet of restdenual floor 
area and approxmmtely 5 070 square feet of ground floor reta!l (the 'PUD 
Mod1ficanon ) The apartment bu1ldmg has a max1mum of 430 dwellmg umts and 
e1ght percent of the res1denual floor arPa 1s reserved for umts for households w1th 
mcomes that do not exceed 80% of the AMI The dens1ty for the PUD as modified 
IS 7 08 FAR 

5 On March 7 2011 the Commission took proposed action to approve the PUD 
Mod1ficat10n 

6 By letter dated and recen ed by the Conurussion on March II 20 II the Applicant 
filed a request to extend tile valld1ty of the PUD approval for a penod of two years 
such that an appllcanon for a buildmg permit mubt be filed no later than June 29 
2013 and construcnon must commence no later than June 29 2014 

7 The letter mdlcates that the project has expenenced delay beyond the Applicants 
control In this case the Property has been cleared and IS ready for development 
However, due to the real estate marlret conditions over the past couple of years the 
Applicant lias been unable to obtam sufficient financmg for the constructiOn of the 
approved PUD The depressed market cond1t1ons also resulted m a s1gmficant 
deprec1at1on of the Property The Applicant purchased Lots 23 and 811 of the m 2007 
for $52 411 386 but m 2009 according to an appnusal by 1\ll!llenmum Real Estate 
AdviSOrs Inc dated July I 2009, the land value for the lots was $30 650 000 At that 
time the Applicant had a loan on the Property equal to $35 nulhon Therefore, m order 
to fund the costs necessary to prepare the Property for constructJon financmg for verncal 
development the Applicant was forced to bnng m a new capttal partner mto the project 
Y.htch further delayed the project The new venture CK MIUL Washmgton Gateway 
LLC purchased Lots 23 and 811 m November of 2010 for $25 416 240 less than half 
of what the lots were purchased for m 2007 To further complicate matters m the Fall 
of 20 I 0 m response to the fmgLie hotel market m the NoMA submarket the hotel 
franchise that the PUD was ongma!Jy designed to accommodate was demed 

8 In hght of the foregomg the Applicant was forced to cons1der the optwn of converung 
the hotel pornon of the project to a restdentlal use The time 1t wtll take to make the 
necessary des1gn reviSions obta.m the approval of the PUD Mod1ficat10n and prepare 
the permit drawmgs w11l extend beyond the term of the PUD approval Due to the 
mterconnected nature and scale of the PUD a delay m the residential/hotel porllon of 
the project necessitates a delay m the overall project because the residential/hotel 
butldlng must be constructed pnor to or concurre.ntly wtth the office bu!ldmg 
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9 The Applicant's requ~st for a tllne extenston mcluded an affidavtt attestmg to the 
foregomg The affidavit ts attached as Exiubtt C of the Applicants letter (Exlubtt 1 ) 

10 On Apnl 14 2011 the Dtstnct of Columbta Office of Plannmg ( OP") subnutted a 
report statmg that the time extenston application met all applicable standards for 
approval (Exlubtt 4 ) 

11 On Apnl 25 2011 the Comnusston took final action to approve Z C Case No 06 14B 
for the mochfication of the PUD 

12 The only other party to tbJs application for an extenston of the PUD approval was 
Advtsory Netghborhood ComnusSJon ("ANC") SC The Applicant served a copy of 
Its request on ANC SC whtch subnutted a letter dated March IS 20 II m support of 
the request for a two year PUD extenston (Exhtbtt 5 ) ANC SC s letter dtd not 
mdicate whether the matter was constdered at a meetmg that was properly noticed by 
the ANC the number of members of the ANC that constitute a quorum the vote on 
the motion to adopt the report or whether the meeting was open to the public 

CONCLUSIONS OF LAW 

l Pursuant to § 2408 10 of the Zorung Regulations the Comnuss10n may extend the 
validity of a PUD approval for good cause shown upon a request made before the 
explCatlon of the approval SectiOn 2408 II provides that an extension of the validity 
of a PUD may be granted by the Comnusston for good cause shown 1f an applicant has 
demonstrated wtth substantial evtdence one or more of the followmg cntena (a) an 
mabil1ty to obtam sufficient proJect financmg for the PUD followmg an applicants 
diligent good fatth efforts to obtam such financmg because of changes m econonuc 
and market conditlons beyond the applicants reasonable control (b) an mabtlity to 
secure all requtred governmental agency approvals for a PUD by the expuahon date 
of the PUD order because of delays m the governmental agency approval process that 
are beyond the applicant's reasonable control or (c) the eiustence of pending 
litlgatlon or such other condition or factor beyond the applicants reasonable control 
whtch renders the applicant unable to comply With the tune linuts of the PUD order 

2 The Comnusston concludes lhat the application complied w1th the notice 
requuements of II DCMR § 208 IO(a) by servmg all parttes with a copy of the 
application and allowmg them 30 days to respond 

3 The Commisston concludes there has been no substantial change m any matenal facts 
that would undermme- the Commtsston s JUStiftcatton for approvmg the ongmal PUD 

4 The CommisSion fmds that the Apphcant presented substantial evidence of good 
cause for the extensiOn based on the cntena established by II DMCR § 2408 ll(a) 
Spectfically the Apphcant has been unable to obtatn sufficient proJect financmg for 
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the PUD followmg the appltcant s dtbgent good fruth efforts because of changes 10 
econotruc and market condlllons beyond the Appbcant s reasonable control 

5 Seclion 2408 12 of the Zorung Regulauons provides that the Comtruss1on must hold a 
publtc heanng on a request for an extensiOn of the vabdtty ol a PUD only 1f 10 the 
determmalion of the Comtruss1on there 1s a matenal factual conflict that has been 
generated by the parlies to the PUD concemmg any of the cntena set forth 10 
§ 2408 II The hearmg shall be btruted to the spec1fic and relevant ev1denliary 1ssues 
10 dtspute 

6 The Comtruss1on concludes a heanng 1s not necessary for tlns request smce there are 
not any llllltl..nal factual confucts generated by the parlies concem10g any of the 
cntena set forth m § 2408 II of the Zonmg Regulalions 

7 The ComtruSS!On concludes that 1ts dectslon 1s m the best mte.rest of the D1stnct of 
Columbia and IS cons1stent With the 10tent and purpose of the Zomng Regulalions 

8 The Comtruss1on IS reqmred by q 13(d) of the Adv1sory Neighborhood Commtss!ons 
Act of 1975 effective March 26 1976 (D C Law I 21 D C Offic1al Code § I 
309 IO(d)) to gtve great we1ght to the 1ssues and concerns expressed 10 the affected 
ANC s wntten recommendatiOn However ANC 'iC ~ letter d1d not meet several 
threshold cntena established by the ANC Act The letter d1d not md1cate whether the 
matter was considered at a meetmg that was properly noticed by the ANC requ1red 
by DC Official Code § 1-309 ll(c) or whether the meetmg was open to the public 
required by D C Official Code § I 309 II (g) The letter was therefore not qualified 
to rece1ve great we1ght DC Ofiic1al Code§ 1 309 IO(d)(l) 

9 The Comtruss1on 1s reqmred under § 5 of the Office of Zonmg Independence Act of 
1990 effeclive September 20 1990 (D C Law 8-163 D C Official Code §6-623 04) 
to g1ve great wetght to OP recommendallons In tis report OP concluded that the 
Applicant had satisfied all the relevant cntena for approval The Comtrusston has 
carefully considered 1ts analys1s and has g1ven the recommen<4tron great we1ght 

DECISION 

In cons1derauon of the Fmdmgs of Fact and Conclusions of Law herem the Zomng 
Comtruss1on for the D1stnct ot Columbia hereby ORDERS APPRO '\I AL of the 
appllcalion for a two year lime extensiOn of the PUD approved m Z C Order No 06 
14 and modified m Z C Order No 06 14B (collecl!vel) the PUD ) 

2 The PUD shall be valid until June 29 2013 w1thm wh1ch lime an application must be 
flied for a bmldmg pertrut as spec1f1ed 10 § 2409 I of the Zonmg Regulations 
Construction must commence no later than June 29 1014 Frulure to talce thest act10ns 
shall result m the exp1rat1on of the PUD approval as of the applicable date 
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3 In accordance w1th the D C Human Rights Act of 1977 as amended, D C Official 
Code §§ 2-1401 01 et §ll.!!. (Act) the D1stnct of Columbia does not d1scnmmate on 
the bas1s of actual or perce1ved race, color rehg10n, nat10nal ongm sex, age manta! 
status personal appearance, sexual onentabon gender 1denbty or expression fanuhal 
status fanuly responslbLhbes matnculabon political affihabon genetic mformabon 
disability source of mcome, or place of res1dence or busmess Sexual harassment IS 

a form of sex d!scnmmabon wluch 1s prohibited by the Act In add1bon harassment 
based on any of the above protected categones 1s proh1b1ted by the Act 
D1scnnunabon m v1olabon of the Act Will not be tolerated Violators Will be subject 
to d!sc!phnary actiOn 

On Apnl 25 20 II upon the mobon of Chmrman Hood as seconded by CommiSSioner May 
th1s Order was ADOPTED by the Zonmg Commloolon at 1ts public meetmg by a vote of 
5-0..0 (Anthony J Hood Konrad W Schlater Peter G May Michael G Turnbull and Greg 
M Selfndge to adopt) 

In accordance With the proviSIOns of 11 DCMR § 3028 9 th1s Order shall become final and 
eff.-ctlve upon publication m the DC Reg1ster that 1~ on July 22 2011 

L WEINBAUM 
lDIRECTOR 
OFFICE OF WNING 
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Office of Zoning 
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Z C CASE NO 06 14C 
JUL 2 0 2011 

As Secretary to the CoiiiiillSs!On I hereby certify that on coptes of tlus Z C 
Order No 06-14C were !Ilalled first class, postage prepaid or sent by mter office government 
mml to the followmg 

I 

2 

3 

4 

DC Register 

Letla Baltles Esq 
Holland & Kmgbt 
2099 Pennsylvama Avenue N W #100 
Waslungton D C 20006 

ANC5C 
PO Boll26183 
Waslungton DC 20001 

Comnuss10nec Ttm Clark 
5C05@anc de gov 

6 

7 

8 

Gottlieb Sunon 
ANC 
1350 Pennsylvama Avenue N W 
Washtngton D (. 20004 

Councdmember Harry Thomas Jr 

DDOT (Martm Parker) 

Mehnda Bolhng Actmg General Counsel 
DCRA 
1100 4~ Street S W 
Washmgton, DC 20024 

9 Office of the Attorney General (Alan 
Bergstem) 

AITESTEDBY~ \:).0~ 
Sharon S ScheUm 
Secretary to the Zomng Commission 
Office of Zonmg 
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