
GOVERNMENT OF THE DIS fRICT OF COLUMBIA 
Zonmg CommisSIOn 

* * * • • 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO 06-14B 
Z C Case No 06-14B 

MidAtlantic Realty Partners, LLC 
(ModificatiOn to Approved Planned Umt Development) 

Apnl25, 2011 

Pursuant to notice the Zonmg Commtsston for the Dtstrlct of Colurnbta (the "Commtsston") 
held a pubhc heanng on March 7 2011 to constder an apphcatton from MidAtlantic Realty 
Partners (the "Applicant"), on behalf of the owners of Lot 26 (formerly Lots 23 811 812 and 
813) m Square 3584 for the approval of a modtfication to the planned umt development 
("PUD') approved pursuant to Z C Order No 06 14 The CornmiSSion considered the 
apphcatton pursuant to Chapters 24 and 30 of the D1<1nct of Columbia Zonmg Regulations Title 
II of the District of Columbia Mumc1pal Regulations ("DCMR") fhe pubhc hearmg was 
conducted m accordance With the provlSlons of 11 DCMR §3022 For the reasons stated below, 
the Commission hereby approves the apphcatton 

FINDINGS OF FACT 

The Appbcanon, Parties, and Hearmg 

I Pursuant to Z C Order No 06-14 dated June 8 2009 effective June 19 2009 the 
CommiSSion granted consohdated approval of a PUD for Lots 23 811 812 and 813 m 
Square 3584 The subject property has smce been subdivided mto a new smgle record lot 
and IS now known as Lot 26 m Square 3584 (the "Property') 

2 The Property has a land area of approximately 134 665 square feet It IS a triangular 
parcel bounded by New York and Flonda Avenues N E and the Metrorrul tracks The 
Property IS designated mixed-use High-Density Residential/High-Density Commercial on 
the Comprehensive Plan Fumre Land Use Map and IS zoned C-3 C 

3 The approved PUD IS a mixed use project that consists of 594 896 square feet of office 
use approximately 229,690 square feet of re,Idential use approximately 120 443 square 
feet of hotel use and approximately 7 000 ,quare feet of retail use Of the residential 
gross floor area for the project eight percent Will be devoted to affordable housmg for 
households With mcomes that do not exceed 80% of the area median mcome ("AMI"), m 
accordance With Z C Order No 06 14 The approved project has a density of 7 06 floor 
area ratiO ( FAR") and a bmldmg height of 130 feet Parkmg will be provided at a 
parkmg ratio of 0 6 space per dwelhng unit for the res1denttal use 0 25 space per guest 
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worn for the hotel use plus one parking space fm each 300 square feet of floor area m 
uther the largest functwn room or largest exhibit space whichever IS greater and one 
parkmg space for each I 800 square feet of gross floor area of office use At least two of 
the parking spaces shall bt> reserved for use by a car sharmg service 

4 Pursuant to Z C Order No 06 14A the Commi•swn granted a two year extenswn of 
t1 me for tht.. PUD extendmg the approval until rune 29 2011 withm which time an 
applicatiOn must be filed for a bmldmg permit a• specified m § 2409 I of the Zomng 
Regulatwns Construction must commence no late1 than June 29 2012 

5 On May 17 2010 the Applicant filed an application with the CommiSsiOn for a 
modification of the PUD (Exhibits 3 4A 4B and 5 ) Under the modificatiOn the 
Applicant v.ould have the optwn of (a) constructmg and operatmg the residential/hotel 
bUJ!dmg proposed m the approved PUD or (b) elirmnatmg the hotel component of the 
bmldmg and constructmg and operatmg a smgle apartment bmldmg with approximately 
3 ~6 405 square feet of residential floor area and approximately 5 070 square feet of 
gwund floor retml (the PUD ModificatiOn ) Under the PUD ModificatiOn the 
apartment bmldmg would have a maximum of 430 dwelling umts and eight percent of 
the residential floor are 1 would be reserved for umts for households with mcomes that do 
not exceed 80% of the AMI The FAR for the PUD as modified IS 7 08 

6 At Its public meetmg h< ld on July 26 2010 the Comrmsswn voted to schedule a public 
heanng on the applicatiOn 

7 On December 21 2010 the Applicant submitted a Preheanng Statement (Exhibit 19 ) 
The Preheaung Statement mcluded revised plans showmg additwnal detatls on the 
piOJect s de<tgn and matenals and roof structure and addressed tssues rmsed by the 
Comrmsswn and the Offtce of Planmng ( OP ) 

8 On February I 2011 the Applicant subrmtted a Supplemental Fthng whtch mcluded a 
revtsed set of architectural plans and elevatwns With a cover sheet dated January 31 
20 II (Exhtbtts 25 and 26 ) The revtsed drawmgs were 1~ respon:.e to addttional 
concerns about the destgn of the proJect from OP 

9 After proper notice the Commtsston held a public hearmg on the applicatiOn on March 7 
20 II Tht parttes to the case were the Applicant and Advtsorv Netghborhood 
Commisswn ( ANC ) '•C the ANC wtthm whtch the Property ts located 

10 P t the pubhc heanng on the modtflcatwn apnlicat10n the Applicant submttted a 
Supplemental Statement m whtch the Applicant ' onftrmed certam enhancements to the 
proJect dest,?n the dtstnbutwn of the affordable housmg umts and provtded revtstons to 
the PUD calculations (Exhtbtt 29 ) Revtsed drawmgs dated March 7 20 II (Sheets 251 
255) were dlso submitted as part of the filing 
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II Three pnnctpal witnesses testlfted at th' public heanng on behalf of the Applicant 
Matthew Robmson of MtdAtlantlc Realty Pattners LLC Manus Radulescu of SK&I 
Architectural Destgn Group LLC and Steven E Sher Dtrector of Zonmg and Land Use 
Servtces at Holland & Kmght LLP Based upon hts professwnal expenence as 
evtd~nced by the resume subrmtted for the record Mr Radulescu was qualtfied by the 
Comrmsswn as an expert m archttecture Mr Sher prevwusly qualtfied as an expert by 
the Commtsswn testified as an expert m land use and zomn!, A copy of Mr Sher s 
Report to the Comrmsswn was submitted 1t the heanng (Exhtbtt 32 ) 

12 OP testified m support of the•modtftcatwn applicatiOn at the public heanng 

13 Comrmsswner Ttmothy Clark the Smgle Member Dtstnct representattve for ANC 5C05 
testtfied m support of the modtftcatwn application at the public hearmg 

14 At the public hearmg the Applicant testlfted that the PUD ModtftcatJOn was presented to 
the Edgewood Ctvtc AssoctatJon the Eckmgton Clvtc Assoctttlon and ANC 5C and 
each orgamzatwn supported the proposed modthcatwn 

15 At the conclusiOn of the public hearmg held on March 7 2011 the Commtsswn took 
proposed actiOn to approve the modtficat10n applicatiOn and the architectural plans and 
drawmgs that were subrmtted mto the record The Comrmsston requested an exhtbtt 
showmg the dtstnbutwn of the affordable dwelling umts and a resolution m support of 
the application from ANC 5C The Apph< ant also offered to file a consolidated set of the 
current architectural plans and drawmgs for the PUD Modtftcatwn 

16 On March II 2011 the Applicant ftled Z C Case No 06-14C seekmg a two year 
extenswn of time for the PUD approval as established m Z C Order 04 16A Under the 
extensiOn request the ongmal PUD and the proposed modtficatwn to the PUD would be 
valtd until June 29 2013 wtthm whtch time an applic ltion must be filed for a bmldmg 
perrrut as spectfted m § 2409 I of the Zomng Regulations Con'>tructwn must commence 
no later than June 29 2014 

17 The proposed actwn of the Commtsston was referred to the National Capttal Plannmg 
Commtsswn ( NCPC ) on March 8 2011 under the terms of the Dtstnct of Columbta 
Home Rule Act NCPC by report dated Apnl 7 2011 found that the proposed 
modJftcatwn to allow the restdential use m heu of the prevwusly approved hotel use as an 
optiOn for the PUD. wtll not affect the fedt raJ mterests (Exhtbtt 41 ) 

18 The Comrrusswn took final aclion to approve the modtftcatwn apphcatwn on Apnl 25 
2011 
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Modified PUD ProJect 

19 The PUD as mod1f1ed will g1ve the Applicant the option of (a)' onstructmg and 
operatmg on the Property the previOusly approved residential/hotel bmldmg or 
(b) elimmatmg the hotel component of the bmldmg and constructmg and operatmg a 
smgle apartment bmldmg w1th approximately 346 405 square feet of resHlentlal floor area 
and approximately 5 070 square feet of ground floor retail 

20 The PUD ModificatiOn requues an mcrease of approximately 40 residential parkmg 
spaces dependmg on the exact number of umts constructed The parkmg ratio for the 
residential use w1ll remam at 0 6 spaces per dwelling umt 

21 As noted m the fmal OP Report dated February 25 20 II the general botpnnt he1ght 
massmg matenals and color for the residential bmldmg for the PUD as mod1f1ed would 
be Similar to tht approved bmldmg (Exhibit 27 ) As reflected on Sheet 253 of the 
architectural drawmgs f1led on Apnl II 20 II the garage doors near the mtersect10n of 
Flonda and New York Avenues will employ frosted glass and a frosted glass wmdow 
w1ll be added to 1the bnck veneer wall on Flonda A venue to the left of the loadmg dock 
(Exh1b1t 39 ) These refmements were made to reduce the visual Impact of loadmg docks 
and blank walls and to provtde a more welcorrung and mterestmg treatment 

pevelopment Flexib!htv 

22 For the PUD Modtftcatwn the Applicant requested flextbtlity from the followmg 
reqmrements 

a Roof Struo"tures The Applicant requested flexibility from § § 411 and 770 6 of 
the Zomng Regulations whtch reqmre the penthouse to be setback from all 
ex tenor VI ails a rrummum dtstance of 18 feet stx mches The p•enthouse meets 
thts requu ement except on the southeast corner where 11 has a setback of 12 feet 
stx mche, whtch IS due pnmartly to the narrowness of the bmldmg The 
penthouse has been designed tO be the rrummum SIZe necessary tO house all of the 
reqmred rooftop eqmpment servtces and access The bmldmg ts destgned to step 

' back from Flonda Avenue and curve at New York Avenue m order to make 11 

more arclutecturally appealmg but these elements also stgmf1cantly reduce the 
bmldmg wtdth The reduced setback for the penthouse ts neces<ary n1 order to 
accommodate extenor claddmg structure eqmpment and the requued clearances 
and the v1sual Impacts are mitigated by the fact that thts sectiOn of the penthouse 
faces the mtenor courtyard for the nroJect and 

b Adduwnal Areas of Flexzbtlzty The Applicant requested flex!b!hty m the 
followmr areas 
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(t) To vary the location and destgn of all mtenor components mcludmg 
partitiOns structural slabs doors hallways columns stairways and 
mechamcal rooms elevators escalators and totlet rooms provtded that the 
vartatwns do not change the extenor configuratiOn of the butldmg 

(u) To" make refmements to the garage conftguratwn mcludmg layout 
number of parkmg spaces and/or other elements so long as the number of 
parking spaces does not decrease below the rrummum level requtred by 
the Zomng Regulations 

(111) To vary the fmal selectiOn of the extenor matenals wtthm the color ranges 
and matenal types as proposed based on avatlabtlity at the time of 
constructiOn wtthout reducmg the qualtty of the matenals and 

(tv) To make refmements to extenor matenals detatls and dtmenstons 
mcludmg belt courses stlls bases comes ratlings roof skylights 
architectural embellishments and tnms or any other mmor changes to 
comply wtth the Dtstnct of Columbta Construction Codes or that are 
otherwtse necessary to obtam a fmal butldmg permit or any other 
applicable approvals 

Pubhc Benelits and Amemttes 

23 The PUD as modtfied has the same public benefits and amemties as ongmally approved 
for the proJect m Z C Order No 06 14 

24 As reqmred under Z C Order No 06 14 the Applicant has made the followmg 
contnbuttons to the commumty 

a $50 000 contnbutwn to the Dtstnct of Columbia Comrrusswn on the Arts and 
Humamttes for the arts related proJeCt for the Flonda A venue underpass 

b $25 000 contnbutwn to Ctty Year to cover the ftve year operatmg costs for the 
Young Heroes Program 

c $10 000 contnbutwn to Emery Elementary School Student Activity Fund for fteld 
tnps educational celebratiOns audto/vtsual upgrades and technology upgrades 

d $10 000 contnbution to the Harry Thomas Commumty Servtce Center for the 
purchase and mstallatwn of a scoreboard and 

e $5 000 contnbutwn to North Capttol Mam Street Inc for the development of a 
database of the commerctal/retatl properttes m the orgamzation s servtce area 
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DocumentatiOn of th• contnbutwns IS attached as Exhtblt H of the Applicants 
stalement dated May 17 2010 (Exhtbtt 3) 

25 The Applicant entered mto a Ftrst Source Employment Agreement wtth the Department 
of Employment Servtces ( DOES ) ensunng cooperatiOn wtth DOES for employee 
recruttment for JObs created by the proJect wtth the obJective that 51% of the employees 
hued m connectiOn wtth the development of the proJect are D tstnct of Columbta 
restdents A copy of the First Source Employment Agreement IS atta< hed as Exhtblt K of 
the Applicants Statement dat< d May 17 2010 (Exhtbtt 3 ) 

26 The approved PUD IS exempt from the Incluswnary Zomng provtswns of Chapter 26 of 
the Zomng Regulatwns becat1se tt was set down pnor to March 14 2008 (II DCMR 
§ 2608 2 ) The exemption applies to thts modtftcatwn as well 

27 The apprmed PUD reqmred the Applicant to devote a mtmmum of approximately 18 375 
square feet or etght percent of the restdentml gross floor area to affordable housmg for 
restdents \\ ith mcomes no gre tter than 80% of the AMI The Applic,mt agreed ro devote 
the same percentage of the restdentlal gross floor area added by thts PUD modtftcatwn to 
affordable housmg for restdents wtth mcomes no greater than 80% of the AMI So tf the 
Applicant bmlds the modtfted PUD It wtll be reqmred to devote an addttlonal 9 337 
square feet of gross floor area to affordable housmg resultmg m a total of approxtmately 
27 712 square feet of gross floor area devoted to affordable housmg for restdt nts wtth 
mcomes no greater than 80% of AMI Because the Applicant IS not requued by law to 
provtde thts affordable housmg the proffer remams a relevant public benefit 

28 The affordable umts shall ha~e the same proportiOn of umt types (sludw one bedroom 
and two bt,droom umts) as the market rate umts The construction of the affordable 
umts th<> affordabtlity control penod and the method of selectmg the 
occupants/purchasers of the umts shall be m accordance wtth the Planned Umt 
Developmwt Incluswnary Housmg Commitment Standards dated De< ember 4 2006 and 
marked as Exhtblt No 38 of the record of Z C Case Number 06~ 14 rhe afford<tble umts 
reqmred by the ongmal PUD shall be dtstnbuted m accordance wtlh the Planned Umt 
Development Incluswnary Hou;mg Commitment Standard~ The affordable umts added 
through thts PUD modtftcatwn shall be dtstnbuted as deptcted m tht chart submttted as 
part of the Applicants post hearmg submtsston dated Apnlll 2011 (Exhtbtt 3~) 

Office of Planmng Report 

29 By report dated July 16 2010 OP stated that the requested modtftcatwns remam 
conststent wtth the Compreh"nstve Plan and the proposed alternative plans respect the 
general mtent of the previOusly approved PUD The report recommended that the 
ComtrussJton schedule a publtc hearmg on the modtftcatwn application (Exhtbtl 15) 
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30 By report dated February 25 2011 OP recommended the Commission approve the 
modificatiOn applicatiOn contmgent upon the Applicant providmg a supplemental 
statement pnor the hearmg contammg certam 'clarificatiOn and changes related to the 
bmlclmg design and the distributiOn of the affordable umts (Exhibit 27 ) 

31 The OP report dated February 25 2011 stated that the D1stnct Departmwt of 
Tran.,portatwn md1cated to OP that 1t had no concerns w1th the requested modificatiOn 
Thert' were no other agenc) responses at the time the OP report was submitted 

Post Hearmg Subnnssions 

32 

33 

On Apnl II 2011 the Applicant subffi!tted a post hearmg 'ubmiss1on (Exh1b1ts 38 and 
39 ) The post hearmg subm1sswn mcluded (1) an exh1b1t thdt was presented at the public 
heanng dt-plctmg that area of the PUD covered under the mod1ficatwn apphcatwn (u) a 
chart showmg the d1stnbut1on of the affordable umts and (m) a consolidated set of the 
archlt'ectural plans and drawmgs for the modificatiOn apphcatwn 

An ellectromc copy of the resolutiOn m support of Z C Case No 06 14B from ANC 5C 
was posted on Apnl II 2011 (Exhibit 40 ) 

CONCLUSIONS OF LAW 

I Pursuant to the Zomng RegulatiOns the PUD process IS designed to encourage h1gh 
quality development that prov1des public benefits (II DCMR § 2400 I ) The overall goal 
of the PUD process 1s to perffilt flex1b1hty of development and other mcentlves pro v1ded 
that the PUD proJect offers a commendable number or quality of public benefits and 
that 1t protects and advances the public health safety welfare and convemence (II 
DCMR § 2400 2 ) 

2 Undu the PUD process of the Zonmg RegulatiOns the Comrmss10n has the authonty to 
cons1der this application ac, a mod1ficat1on to a previOusly approved consolidated PUD 
Any modificatiOns proposed to an approved PUD that cannot be approved by the Zonmg 
Adffilmstrator shall be subffiltted to and approved by the Comffilsswn The proposed 
modification shall meet the reqUirements for and be processed as a second stage 
apphcatlon except for ffilnor modificatiOns and techmcal correctiOns as provided for m 
§ 3030 (II DCMR § 2409 9 ) The Comffi!SSion treated this mod1f1catwn request as a 
second stage PUD applicatiOn 

1 

1 When the C Jmmtsston took final actmn tt observed a discrepancy between the number of ANC Commtsstoners 
hsted as votmg on th1s resolutiOn and the number of Comm1ss1oners hsted on the letterhead and agreed 1 o keep 
the record open for the ANC to submit a corrected letter The ANC has ad "sed Office of Zomng stafl that a 
corrected letter will not be filed Because the discrepancy does not affect the p1ereqms1te for g1vmg the ANC great 
we1ght th1s Order IS bemg 1ssued and the record IS now closed ZONING COMMISSION
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3 The CommiSSIOn may Impose dev• lopment conditiOns gmdelines and standards that 
may exceed or be less than the mattt'r of nght standards Identified for height density lot 
occupancy parkmg and loadmg 01 for yards and courts The CommiSSIOn may also 
approve uses that are perrmtted a special exceptions and would otherwise reqmre 
approval by the Board of Zomng Adjustment 

4 Development of the property mcluded m this applicatiOn carries out the purposes of 
Chapter 24 of the Zomng RegulatiOns to encourage the development of well planned 
developments that will offer a var1et} of buildmg types with more attractive and efficient 
overall plannmg and design not achievable under matter of nght development 

5 The modified PUD meets the rmmmum area reqUirements of § 240 l 1 of the Zonmg 
Regulations 

6 The modified PUD as approved by the CommJsswn complies With the applicable height 
bulk and density standards of the ?,omng Regulations The uses for this project are 
appropnate for the Property The Impact of the project on the surroundmg area and the 
operation of city services are acceptable given the quality of the public benefits m the 
project 

7 The Applicants request for flexibility from the Zonmg Regulatwns IS consistent with the 
Comprehensive Plan 

8 The proJect benefits and amemties are reasonable tradeoffs for the requested development 
flexibility 

9 Approval of this modified PUD IS appropnate because the proposed development 1s 
consistent with the present character of the area and IS not mconsistent with the 
Comprehensive Plan In addition tht proposed development Will promote the orderly 
development of the Property m conformity with the entuety of the D1stnct of Columbia 
zone plan as embodied m the Zomng RegulatiOns and Map of thx DIStrict of Columbia 

10 The CommiSSion IS reqmred under § 13(d) of the Advisory Neighborhood Commission 
Act of 1975 effective March 26 1976 (DC Law l 21 DC Official Code § l 
309 lO(d)) to g1ve great weight to the Issues and condltlons expressed m the wntten 
report of an affected ANC In this c.,ase ANC 5C voted unammously to support the 
modificatiOn applicatiOn and recomm< nded that the Comrmsswn approve the applicatwn 
(Exhibit 40 ) The CommiSSIOn has given ANC 5C s recommendatiOn great weight m 
approvmg the modificatiOn applicatiOn 

II The CommiSSIOn IS reqmred under ll 5 of the Office of Zomng Independence Act of 
1990 effective September 20 1990 ( D C Law 8-163 D C Official Code § 6 623 04) to 
g1ve great weight to OP recommendatiOns For the reasons stated above the Commission 
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concurs with OP s recommendation for approval and has given the OP recommendatiOn 
the great weight It IS entitled 

12 The applicatiOn for the modified IS PUD IS subJect to compliance with DC Law 2 38 
the Human Rights Act of 1977 

DECISION 

In consideratiOn of the Fmdmgs of Fact and ConclusiOns of Law contamed m this order the 
Zonmg Comrrusswn for the D1stnct of Columbia ORDERS APPROVAL of the applicatiOn for 
modificatiOns to the approved planned umt development located at Lot 26 (formerly Lots 23 
811 812 and 813) m Square 3584 ongmally approved m Z C Order No 06 14 subject to the 
followmg conditiOns For the purposes of these conditiOns the term Applicant shall mean the 
person or entity then holdmg title to the Subject Property If there IS more than one owner the 
obligatiOns under this Order shall be JOint and several If a person or entity no longer holds title 
to the SubJect Property that party shall have no further obligatiOns under this Order however 
that party remams liable for any vwlatwn of these conditiOns that occurred while an Owner 

A PROJECT DEVELOPMENT 

The Applicant has the optiOn to develop the PUD consistent with Z C Order No 
06 14 If the Applicant develops the ongmal proJect the conditiOns of Z C Order 
06 14 will apply to the proJect If the Applicant develops the proJect as modified 
by this Order the followmg conditions Will apply 

2 The Applicant may develop the PUD as modified herem m which case the 
proJect shall contam approximately 594 896 square feet of office use 
approximately 346 405 square feet of residential use and approximately 12 070 
square feet of retrul use The maximum density shall be 7 08 FAR The maximum 
height of the bmldmg shall be 130 feet as shown on the Plans The bmldmg may 
mclude roof structures m excess of that height with a height not to <-xceed 18 5 
feet above the roof upon which they are located as ohown on the Plans 

3 The PUD ModificatiOn shall be developed m accordance With the plans prepared 
by SK&I Architectural Design Group dated Apnl II 20 II marked a, Exhibit 39 
of the record (the Plans ) 

4 The Applicant shall contmue to comply with affordable housmg reqmremc.,nts of 
Condition No 3 of Z C Order 06-14 which IS mcorporated mto this Order 
pursuant to ConditiOn B I The PUD shall further devote an addiiiiOnal 9 337 
square feet of gross floor area of the residential gross floor area for the proJect to 
affordable housmg for households with mcome that do not exceed 80% of the 
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AMI ( Affordable Umts ) The Affordable Umts shall have the same proportwn 
of umt types (stud10 one bedroom and two bedroom umts) as the market rate 
umts The constructiOn the affordabthty control penod and the method of 
selectmg the occupants/purchasers of the Affordable U mts shall be m accordance 
wttb the Planned Umt Development lnclusJOnary Housmg Commitment Standards 
dated December 4 2006 and marked as Exhtbtt No 38 of the record of Z C Case 
Number 06 14 The Affordable Umts shall be dtstnbuted as depleted m th• chart 
subrmtted as part of the Apphcant s post heanng su brmsswn dated Apnl II 
2011 and marked as Exh1b1t 38 of the record 

5 Parkmg for the modtfted PUD shall be provtded at a rat10 of 0 6 space per 
dwelhng umt for the restdenhal use one parkmJ space for each I 800 square feet 
of gross floor area of off" e use and one parkmg space for each 3 000 square feet 
of gross floor area for retml use At least two of the park:mg spaces shall be 
reserved for use by a car sharmg ser. tee 

6 The proJeCt shall mclude three 30 foot deep loadmg berths and one 20 foot-deep 
loadmg berth for the office use and one 55 foot deep and one 20 foot-deep 
loadmg berth for the restdenttallhotel use 

7 The Apphcant shall have flextbthty with the destgn of the PUD m the followmg 
areas 

a To have a roof stntcture that does not meet the setback as reqmred under 
§§ 411 and 770 6 of the Zomng Regulattons to the extent deptcted m the 

I 
Plans and the archttectural pl<tns and drawmgs approved m Z C Order No 
06 14 

b To vary the locatton and d•.stgn of all mtenor components mcludmg 
partthons structural slabs cloorsl hallway~ columns stmrways atnum 
and mechamcal rooms elev 1tors escalators aru;J tmlet rooms provtded 
that the variations do not change the extenor conftguratwn of the bmldmg 

c To make refmements to eKtenor matenals detatls and dtmenswns 
mcludmg belt courses stlls bases cormces rmhngs roof skyhghts 
architectural emb< lhshments and tnm or any other mmor changes to 
comply wtth the Dtstnct of ( olumbta bmldmg code or that are otherwtse 
necessary to obt un a fma1 bmldmg perm1t or any other apphcable 
approvals 

d To make refmements to the garage conftguratwn mcludmg layout 
number of parkin§ spaces and/or other< lements as long as the number of 
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parkmg spaces does not decrease below the mm1mum spec1f1ed m the 
Zomng Regulatwns dnd 

e To elimmate the mtenor dnve to the south section of the off1ce bmldmg 
should operatiOnal and/or secunty needs reqmre 

B PUBLIC BENEFITS 

I The PUD as mod1f1ed shall comply w1th ConditiOn Nos 3 5 through 8 and 
Condition No 15 of Z C Order No 06 14 

C MISCELLANEOUS 

I Pnor to the Issuance of a bmldmg permit for the proJect the Applicant shall 
record 1 covenant m the land records of the D1stnct of Columbia between the 
owners and the D1stnct of Columbia that IS satisfactory to the Office of the 
Attorney General Such covwant shall bmd the Applicant and ali successors m 
title to construct on and use this property m accordance with this Order or 
amendment thereof by the Comnusswn 

2 The Off1ce of Zomng shall not release the record of this case to the Zomng 
DIVISIOn of DCRA until the Applicant has f1led a copy of the covenant With the 
records of the Zomng Comm1 .swn 

3 The PUD shall be valid until June 29 2011 m accordance w1th Z C Order No 
06 14A W 1thm such time an application must be f1Ied for a bmldmg pernut dS 
spec1f1ed m 11 DCMR § 240Ci 1 ConstructiOn must commence no later than June 
29 2012 Failure to take tht..se actions w1ll result m the expuatwn of the PUD 
approval as of the applicable date 

4 In accordance w1th the D C Human R1ghts Act of 1977 as amended D C 
Official Code §§ 2 1401 01 et ~ (Act) the D1stnct of Columbia does not 
d1scnmmate on the bas1s of actual or perceived race color rehgwn natwnal 
ongm sex age manta! status personal appearance sexual onentatwn gender 
Identity or expressiOn farrulial status farruly responsibilities matnculat10n 
pohtical affiliatiOn genetic Jllformatwn disability source of mcome or place of 
residence or busmess Sexual harassment IS a form of sex dJscnmmatwn which IS 
prohibited by the Act In additiOn harassment based on anv of the above 
protected categones IS prohibited by the Act D1scnmmatwn m vJolatwn of the 
Act will not be tolerated V wlators w1ll be subject to disciplmary actwn 

On March 7 2011 upon the motwn of CommiSSioner Selfndge as seconded by V 1ce Chmrman 
Schlater the Zonmg Comnusswn APPROVED th1s Application at the conclusiOn of Its public 
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heanng by a vote of 5 0 0 (Anthony J Hood Konr td W Schlater Peter G May Greg M 
Selfndge and Mtchael G Turnbull to approve) 

On Apnl 25 20 II upon the motwn of V 1ce Chairman Schlater as seconded by Comrrusswner 
Turnbull the Zomng Commtsston ADOPTED th1s Ordt rat 1ts public meetmg by a vote of 5 0 0 
(Anthony J Hood Konrad W Schlater Peter G M 1y Mtchael G Turnbull and Greg M 
Selfndge to adopt) 

1n accordance With the provtswns of II DCMR §3028 this Order shall become fmal and 
effective upon publication m the DC Regzster that IS on July 22 2011 

c__)~L~ 
~ 

J70'1ISON L WEINBAUM 
DIRECTOR 
OFF1CE OF ZONING 

C? 
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APPENDIX TO ORDER 06-14B 

The followmg are the conditions m Z C Order 06 I 4 that are referenced m ConditiOn B(I) of 
Order06-14B 

3 Of the residential gross floor area for the project a nurumum of approximately 18 375 
square feet, or eight percent of the residential gross floor area, shall be devoted to 
affordable housmg for residents With mcomes no greater tlum 80% of the area median 
mcome The constructiOn and d1stnbutwn of the affordable umts the affordab1lity 
control penod and the method of selectmg the occupants/purchasers of the umts shall be 
m accordance With the Plarmed Umt Development Incluswnary Housmg Commitment 
Standards dated December 4 2006 and marked as Exhibit No 38 of the record 

5 The Applicant shall design and unplement a transportatiOn management plan that 
mcludes the strategies set forth on pages 46 through 50 of the Transportation Impact 
Srudy by Wells & Associates LLC dated November 9 2006 and marked as Exhibit No 
29 of the record 

6 The Applicant at Its sole expense, shall cause the design and mstallatwn of a traffic 
signal at the mtersectwn of Flonda Avenue and 2"d Street N E m accordance With 
DDOT standards and gwdelines The traffic Signal shall be Installed pnor to the Issuance 
of the first certificate of occupancy for the PUD 

7 The Applicant shall enter mto an agreement With DDOT for the mstallatwn and 
mamtenance of the unprovements to the Metropolitan Branch Trml along the eastern 
boundary of the PUD site The Improvements shall mclude, but not be !muted to the 
enclosed atrmm/rest area With a stau elevator, seatmg bike parking dnnklng fountmns 
restroom access s1gnage aJ1 InformatiOn loosk and landscapmg 

8 Public access to the project to aJJd from New York Avenue ,md the Metropolitan Branch 
Trail shall be permitted m accordaJ!ce with the followmg schedule 

(1) The New York Avenue stmrcase shall be open from 7 00 am to 7 00 p m 

(n) The Metropolitan Branch Trml Atnum and the stmrs and elevators to the plaza 
shall be open from 6 00 a m to 9 00 p m 

AdditiOnally the PUD shall mclude one public restroom for use dunng normal retml 
hours 

15 The ApplicaJ!t shall abide by the term, of the First Source Employment Agreement 
entered mto w1th the Department of Employment Services m order to aclueve the goal of 
utJlizmg D1stnct of Columbia residents fiJr at least 5 I% of the jobs created by the PUD 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zomng 

*** 

Z C CASE NO 06 14B 

JUL 2 0 2011 
As Secretary to the Commtsswn I hereby certtfy that on coptes of thts Z C 
Order No 06 14B were mmled ftrst class postage prepaid or sent by mter offtce government 
mail to the followmg 

2 

3 

4 

DC Regtster 

Letla Battles Esq 
Holland & Kntght 
2099PennsylvamaAvenue NW #100 
Washmgton D C 20006 

ANC5C 
PO Box 26183 
Washmgton DC 20001 

Comnusswner Tim Clark 
5C05@anc de gov 

5 

6 

7 

8 

Gottheb Stmon 
ANC 
1350 Pennsylvama Avenue N W 
Washmgton DC 20004 

Counctlmember Harry Thomas Jr 

DDOT (Martm Parker) 

Mehnda Bolhng Actmg General Counsel 
DCRA 
1100 4th Street S W 
Washmgton DC 20024 

9 Office of the Attorney General (Alan 
Bergstem) 

ATTESTED BY ,jd.Ja~' 
Sharon S Schelhn 
Secretary to the Zonmg Comrmss10n 
Office of Zomng 

441 4'" Street N W Smte 200 S Washmgton DC 20001 
Telephone (202) 727 6311 Facstmlie (202) 727-6072 E Mad dcoz@dc gov Web Sue www dcoz de gov 
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