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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO 06-14B 

Z;C Case No 06-14B 
MulAtlantic Realty Partners, LLC 

(Modification to Approved Planned Umt Development) 
April 25, 2011 

Pursuant to notice, the Zomng Comrmsswn for the Distnct of Columbia (the "Cmrumsswn") 
held a pubhc heanng on March 7, 2011, to consider an application from MidAtlantic Realty 
Parmers (the "Applicant"), on behalf of the owners of Lot 26 (formerly, Lots 23, 811, 812, and 
813) m Square 3584, for the approval of a modificatiOn to the planned umt development 
("PUD") approved pursuant to Z C Order No 06-14 The Comrmsswn considered the 
applicatiOn pursuant to Chapters 24 and 30 of the Distnct of Columbia Zomng Regulations, Title 
11 of the Distnct of Columbia Mumcipal Regulations ("DCMR") The public hearmg was 
conducted m accordance With the provisiOns of 11 DCMR §3022 For the reasons stated below, 
the CommiSSion hereby approves the applicatiOn 

FINDINGS OF FACT 

The Application. Parties, and Hearmg 

1 Pursuant to Z C Order No 06-14, dated June 8, 2009, effective June 19, 2009, the 
CommissiOn granted consolidated approval of a PUD for Lots 23, 811, 812, and 813 m 
Square 3584 The subject property has smce been subdivided mto a new smgle record lot 
and IS now known as Lot 26 m Square 3584 (the "Property") 

2 The Property has a land area of approximately 134,665 square feet It IS a tnangular 
parcel bounded by New York and Flonda Avenues, N E, and the Metronul tracks The 
Property IS designated mixed-use High-Density Residential/High-Density Commercial on 
the Comprehensive Plan Future Land Use Map, and IS zoned C-3-C 

3 The approved PUD IS a mtxed-use project that consists of 594,896 square feet of office 
use, approximately 229,690 square feet of residential use, approximately 120,443 square 
feet of hotel use, and approximately 7,000 square feet of retatl use Of the residential 
gross floor area for the project, eight percent Will be devoted to affordable housmg for 
households with mcomes that do not exceed 80% of the area median mcome ("AMI"), m 
accordance with Z C Order No 06-14 The approved project has a density of 7 06 floor 
area ratio ("FAR") and a bmldmg height of 130 feet Parkmg will be proVIded at a 
parking ratiO of 0 6 space per dwellmg umt for the residential use, 0 25 space per guest 
room for the hotel use plus one parkmg space for each 300 square feet of floor area m 
either the largest function room or largest exhibit space, whichever IS greater, and one 
parking space for each 1,800 square feet of gross floor area of office use At least two of 
the parkmg spaces shall be reserved for use by a car-sharmg service 

f1 Pursuant to Z C >Order No 06-14A, the CommissiOn granted a two-year extensiOn of 
trme for the PUD, extendmg the approval until June 29, 2011, Withm which time an 
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application must be filed for a bmldmg pemut, as specified m § 2409 1 of the Zomng 
RegulatiOns ConstructiOn must commence no later than June 29, 2012 

5 On May 17, 2010, the Applicant filed an applicatiOn with the CommiSSIOn for a 
modificatiOn of the PUD (Exlu.b1ts 3, 4A, 4B,~and 5 ) Under the modification, the 
Applicant would have the option of (a) constructing and operatmg the residential/hotel 
bmldmg proposed m the.approved PUD, or (b) elimmatmg the hotel component of the 
buildmg and constructing and operatmg a smgle apartinent bmldmg with approximately 
346:405 square feet of residential floor area and approximately 5,070 square feet of 
ground ·floor retail (the "PUD Mod1ficatwn") Under the PUD Modification, the 
apartinent building would have a maximum of 430 dwellmg uruts, and e1g!It percent of 
the residential floor area would be reserved for units for households with mcomes that do 
not exceed 80% of the AMI The FAR for the PUD, as modified, IS 7 08 

6 At Its public meetmg held on July 26, 2010, the CommissiOn voted to schedule a public 
heanng on the application 

7 On December 21, 2010, the Applicant submitted a Prehearmg Statement (Exh1b1t 19) 
The Preheanng Statement mcluded reVIsed plans showmg additional detmls on the 
project's design and m~tena1s and roof structirre, and addressed Issues raised by the 
CommiSSion and the Office ofP1anmng ("OP") 

8 On February 1, 2011, the Applicant submitted a Supplemental Filmg, which mcluded a 
reVIsed set of architectirral plans and elevatJ.(ms with a cover sheet dated January 31, 
2011 (Exhibits 25 and 26 ) The reVIsed draWings were m response to additional 
concerns about the design of the project from OP 

9 After proper notice, the CommissiOn held a pubhc hearmg on the applicatiOn on March 7, 
2011 The parties to the case were the Applicant and AdVIsory Ne1g!Iborhood 
Commission ("ANC") 5C, the ANC w1thm which the Property Is located 

1 0 At the public hearmg on the modificatiOn applicatiOn, the Applicant submitted a 
Supplemental Statement, m which the Applicant confirmed certmn enhancements to the 
project design, the d1stnbution of the affordable housmg uruts, and pro')ded reVIsiOns to 
the PUD calculatiOns ·(Exhibit 29) ReVIsed.drawmgs, dated March 7, 2011 (Sheets 251-
255), were also submitted as part of the filing 

11 Three prmc1pal WJti!esses testified at the public hearmg on behalf of the Applicant -­
Matthew Robmson, of M1dAtlantic Realty Partners, LLC, Manus Radulescu, of SK&I 
Architectirral Design Group, LLC, and Steven E Sher, Director of Zomng and Land Use 
Services, at Holland & Kmg!It LLP Based upon his professiOnal expenence, as 
evidenced by the resume subnutted for the record, Mr Radulescu was qualified by the 
CommiSsiOn as an expert m architectirre Mr Sher, prevwusly qualified as an expert by 
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the Comrmsswn, testified as an expert m land use and zomng A copy of Mr Sher's 
Report to the Corrnmsswn was submitted at the heanng (Exhibit 32 ) 

12 OP testified m support of the modificatiOn application at the pubhc heanng 

13 Comrmsswner Timothy Clark, the Smgle Member District representative for ANC 5C05, 
testified m support of the modificatiOn application at the pubhc hearmg 

14 At the pubhc hearmg, the Applicant testified that the PUD Mod1ficatwn was presented to 
the Edgewood CIVIC AssociatiOn, the Eckmgton CIVIC Association, and ANC 5C, and 
each orgamzatwn supported the proposed modificatiOn 

15 At the concluswn of the pubhc heanng held on March 7, 2011, the Comrmsswn took 
proposed actwn to approve the modificatiOn apphcatwn and the architecmral plans and 
drawmgs that were submitted mto the record The CommiSSIOn requested an exhibit 
showmg the d1stributwn of the affordable dwellmg umts and a resolutiOn m support of 
the application from ANC 5C The Applicant also offered to file a consolidated set of the 
current arcrutecmral plans and drawmgs for the PUD Mod1ficatwn 

16 On March 11, 2011, the Applicant filed Z C Case No 06-14C, seekmg a two-year 
extensiOn of time for the PUD approval, as established m Z C Order 04-16A Under the 
extenswn request, the ongmal PUD and the proposed modification to the PUD, would be 
vahd until June 29, 2013, w1thm which time an application must be filed for a bwldmg 
permit, as specified m § 2409 1 of the Zonmg Regulatwns ConstnJctwn must commence 
no later than June 29, 2014 

17 The proposed action of the CommiSSIOn was referred to the National Capital Planmng 
Comrmsswn ("NCPC") on March 8, 2611 under the terms of the District of Columbia 
Home Rule Act NCPC, by report dated Apnl 7, 2011 found that the proposed 
modification to allow the residential use m heu of the preVIously approved hotel use as an 
option for the PUD will not affect the federal mterests (Exhibit 41 ) 

18 The CommissiOn took final action to approve the modification application on Apnl 25, 
2011 

Modified PUD ProJect 

19 The PUD, as modified, will gtve the Applicant the optwn of (a) constnJctmg and 
operating on the Property the preVIously approved residential/hotel bwldmg, or 
(b) ehmmatmg the hotel component of the bwldmg, and constnJcting and operatmg a 
smgle apartinent bwldmg with approximately 346,405 square feet of residential floor area 
and approXlnlately 5,070 square feet of ground floor retml 
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20 The PUD Mod1ficahon reqmres an mcrease of approximately 40 res1denhal parkmg 
spaces, dependmg on the exact number of umts constructed The parkmg raho for the 
res1denhal use w1ll remam at 0 6 spaces per dwelhng umt 

21 As noted m the' final OP Report, dated February 25, 2011, the general footpnnt, he1ght, 
massmg, matertals and color for the res1denhal bmldmg for the PUD, as mod1fied, would 
be srmt!ar to the approved bmldmg (Exh1b1t 27 ) As reflected on Sheet 253 of the 
archttech!ral drawmgs filed on Apnl 11, 2011, the garage doors near the mtersectwn of 
Flonda and New York Avenues w1ll employ frosted glass, and a frosted glass wmdow 
w1ll be added to the bnck veneer wall on Flonda Avenue, to the left of the loadmg dock 
(Exh1b1t 39 ) These refinements were made to reduce the v1sual1mpact of loadmg docks 
and "blank walls" and to proVIde a more welcommg and mterestmg treahnent 

Development FleXIbility 

22 For the PUD Mod1ficatwn, the Apphcant requested flex1b1hty from the followmg 
reqmrements 

a Roof Structures The Apphcant requested flex1b1hty from §§ 411 and 770 6 of 
the Zonmg Regulatwns, whtch reqmre the penthouse to be setback from all 
extenor walls a mmtmum d1stance of 18 feet, SIX mches The penthouse meets 
thts reqmrement except on the southeast comer where 1t has a setback of 12 feet, 

I 

SIX mches, whtch 1s due pnmartly to the narrowness of the bmldmg The 
penthouse has been des1gned to be the mmrmum s1ze necessary to house all of the 
reqmred rooftop eqmpment, semces and access The butldmg IS des1gned to step 
back from Flonda Avenue and curve at New York Avenue, m order to make 1t 
more archttecturally appeahng, but these elements also s1gn1ficantly reduce the 
butldmg wtdth The reduced setback for the penthouse 1s necessary m order to 
accommodate extertor claddmg, structure, eqmpment and the requrred clearances, 
and the VISual Impacts are m1hgated by the fact that thts sectwn of the penthouse 
faces the mtertor courtyard for the proJect, and 

b Addztwnal Areas of Flexzbzlzty The Apphcant requested flex1b1hty m the 
followmg areas 

(1) To vary the locatwn and des1gn of all mtertor components, mcludmg 
parhhons, structural slabs, doors, hallways, colunms, sta1rways, and 
mechamcal rooms, elevators, escalators, and tmlet rooms proVIded that the 
vartatwns do not change the extertor configurahon of the bmldmg, 

(n) To make refinements to the garage configuratiOn, mcludmg layout, 
number ofparkmg spaces, and/or other elements, so long as the number of 
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parkmg spaces does not decrease below the mmrmum level reqmred by 
the Zomng RegulatiOns, 

(m) To vary the final selectiOn of the extenor matenals w1tlun the color ranges 
and matenal types as proposed, based on avmlab1hty at the tune of 
construction w1thout reducmg the quahty of the matenals, and 

(1v) To make refinements to extenor matenals, deta1ls, and dnnenswns, 
mcludmg belt courses, s1lls, bases, comes, rmlmgs, roof, skyhghts, 
arclutectl!ral embelhshments and tnms, or any other mmor changes to 
comply w1th the D1stnct of Columb1a ConstructiOn Codes or that are 
otherw1se necessary to obtmn a final bmldmg penrut or any other 
apphcable app~ovals 

Pubhc Benefits and Amemtles 

23 The PUD, as mod1fied, has the same pubhc benefits and amemtles as ongmally approved 
for the proJect m Z C ,Order No 06-14 

24 As requued under Z C Order No 06-14, the Apphcant has made the followmg 
contnbutlons to the commumty 

a $50,000 contnbutwn to the D1stnct of Columbia Comrmsswn on the Arts and 
Humamtles for the arts-related proJect for the Flonda Avenue underpass, 

b $25,000 contnbutwn to C1ty Year to cover the five-year operatmg costs for the 
Young Heroes Program, 

c $10,000 contnbutwn to Emery Elementary School Student ActlV!ty Fund for field 
tnps, educatiOnal celebratiOns, audw/v1sual upgrades and technology upgrades, 

d $10,000 contnbutwn to the Harry Thomas Commumty Serv1ce Center for the 
purchase and mstallatwn of a scoreboard, and 

e $5,000 contnbutwn to North Cap1tol Mam Street, Inc for the development of a 
database of the commerc!al/retml properties m the orgamzatlon's serv1ce area 

DocumentatiOn of the contnbutwns 1s attached as Exlub1t H of the Apphcant's 
statement, dated May 17, 2010 (Exluh!t 3) 

25 The Apphcant entered mto a F1rst Source Employment Agreement With the Departlnent 
of Employment Serv1ces ("DOES") ensunng cooperation w1th DOES for employee 
recruitment for JObs created by the proJect w1th the obJective that 51% of the employees 
hued m connection w1th the development of the proJect are D1stnct of Columbia ZONING COMMISSION
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residents A copy of the First Source Employment Agreement IS attached as Exlu.b!t K of 
the Applicant's Statement, dated May 17,2010 (Exlub1t)) 

26 The approved PUD IS exempt from the Incluswnary Zomng prov!S!ons of Chapter 26 of 
the Zomng Regulatwns because It was set down pnor to March 14, 2008 (11 DCMR 
§ 2608 2 ) The exemphon applies to tlus modificatiOn as well 

27 The approved PUD reqmred the Applicant to devote a m1mmum of approxrmately 18,375 
square feet, or eight percent of the res1denhal gross floor area, to affordable housmg for 
residents with mcomes no greater than 80% of the AMI The Applicant agreed to devote 
the same percentage of the res1denhal gross floor area added by tlus PUD modificatiOn to 
affordable housmg for residents with mcomes no greater than 80% of the AMI So If the 
Applicant bmlds the modified PUD, It will be required to devote an add1honal 9,337 
square feet of gross floor area to affordable housmg, resultmg m a total of approximately 
27,712 square feet of gross floor area devoted to affordable housmg for residents with 
mcomes no greater than 80% of AMI Because the Applicant IS not required by law to 
proVIde tlus affordable housmg, the proffer remams a relevant public benefit 

28 The affordable umts shall have the same proporhon ofumt types (sh!dw, one-bedroom 
and two-bedroom umts) as the market rate umts The construchon of the affordable 
umts, the affordab1lity control period, and the method of selectmg the 
occupants/purchasers of the umts shall be m accordance with the Plam~ed Umt 
Development Incluswnary Housmg Comm1hnent Standards dated December 4, 2006, and 
marked as Exlub1t No 38 of the record ofZ C Case Number 06-14 The affordable umts 
requrred by the ongmal PUD shall be distributed m accordance with the Plam~ed Umt 
Development Incluswnary Housmg Commitment Standards The affordable umts added 
through tlus PUD mod1ficahon shall be distributed as depicted m the chart subrmtted as 
part of the Applicant's post-heanng subrmsswn, dated Apnl 11, 2011 (Exlub1t 38) 

Office of Plannmg Report 

29 By report dated July 16, 2010, OP stated that the requested mod1ficatwns remam 
consistent With the Comprehensive Plan, and the proposed altemahve plans respect the 
general mtent of the prevwusly approved PUD The report recommended that the 
Comrmsswn schedule a public neanng on the mod1ficahon applicatwn (ExlubJt 15) 

30 By report dated February 25, 2011, OP recommended the CommiSSIOn approve the 
mod1ficahon applicatiOn, conhngent upon the Applicant proV!dmg a supplemental 
statement pnor the hearmg contammg certam clanficatwn and changes related to the 
bmldmg design and the d1stributwn of the affordable umts (Exlub1t 27 ) 
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31 The OP report, dated February 25, 2011, stated that the D1stnct Department of 
TransportatiOn md1cated to OP that 1t had no concerns with the requested modificatiOn 
There were no other agency responses at the time the OP report was subrmtted 

Post-Hearmg Subrmss10ns 

32 On Apnl 11, 2011, the Applicant submitted a post-heanng subm1sswn (Exhibits 38 and 
39 ) The post-heanng subrmsswn mcluded (1) an exh1b1t that was presented at the public 
heanng, depiCtmg that area of the PUD covered under the modificahon application, (u) a 
chart showmg the d1stnbuhon of the affordable un1ts, and (m) a consolidated set of the 
arclutectliral plans and drawmgs for the mod1ficatwn application 

33 An electromc copy of the resoluhon m support of Z C Case No 06-14B from ANC SC 
was posted on Apnl11, 2011 (Exhibit 40) 

CONCLUSIONS OF LAW 

1 Pursuant to the Zomng RegulatiOns, the PUD process 1s des1gned to encourage h1gh 
qual1ty development that prov1des public benefits (11 DCMR § 2400 1 ) The overall goal 
of the PUD process 1s to permit flexibility of development and other mcenuves, proVIded 
that the PUD project "offers a commendable number or quality of public benefits, and 
that 1t protects and advances the public health, safety, welfare, and convemence " (11 
DCMR § 2400 2 ) 

2 Under the PUD process of the Zomng Regulahons, the Comnusswn has the authonty to 
cons1der this applicatiOn as a modification to a preVIously approved consolidated PUD 
Any mod1ficahons proposed to an approved PUD that cam~ot be approved by the Zomng 
Adm1mstrator shall be submitted to and approved by the Comrn!ss!on The proposed 
mod1ficahon shall meet the reqwrements for and be processed as a second-stage 
applicatiOn, except for rmnor mod1ficatwns and techmcal correchons as proVIded for m 
§ 3030 (11 DCMR § 2409 9 ) The CommiSSIOn treated this modification request as a 
second-stage PUD application 

3 The Comnusswn may 1mpose development conditions, gwdelmes, and standards that 
may exceed or be less than the matter-of-nght standards identified for he1ght, dens1ty, lot 
occupancy, parkmg and loadmg, or for yards and courts The Comnusswn may also 
approve uses that are ~permitted as spec1al exceptwns and would otherwise reqwre 
approval by the Board of Zomng Adjustment 

1 When the Connmss1on took final actmn, 1t observed a d1screpaocy between the number of ANC Connmssmners 
hsted as votmg on tlns resolutmn, aod the number of CommiSSIOners hsted on the letterhead, and agreed to keep 
the record open for the ANC to subnut a corrected letter The ANC has adVIsed Office of Zonmg staff that a 
corrected letter will not be flied Because the d1screpaocy does not affect the prerequlSlte for glVmg the ANC great 
we1ght, tlns Order 1s bemg 1ssued and the record 1s now closed ZONING COMMISSION
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4 Development of the property mcluded m thts apphcatwn carnes out the purposes of 
Chapter 24 of the Zomng Regulatlons to encourage the development of well-planned 
developments that wtll offer a vanety of bmldmg types wtth more attractlve and efficient 
overallrplanmng and design, not acluevable Ullder matter-of-nght development 

5 The modified PUD meets the mmtmmn area requrrements of § 2401 I of the Zomng 
Regulattons 

6 The modtfied PUD, as approved by the Commtsston, comphes wtth the apphcable height, 
bulk and density standards of the Zomng Regulahons The uses for tlus project are 
appropnate for the Property The Impact of the project on the surroUlldmg area and the 
operatlon of ctty servtces are acceptable giVen the quahty of the pubhc benefits m the 
project 

7 The Applicant's request for flextbthty from the Zomng Regulattons IS consistent wtth the 
Comprehensive Plan 

8 The project benefits and amemtles are reasonable tradeoffs for the requested development 
flextbthty 

9 Approval of tlus modified PUD IS appropnate because the proposed development IS 
consistent wtth the present character of the area, and IS not mconststent wtth the 
Comprehensive Plan In addttlon, the proposed development wtll promote the orderly 
development of the Property m conformity wtth the entlrety of the Dtstrlct of Colmnbta 
zone plan as embodied m the Zonmg Regulatlons and Map of the Dtstrlct of Colmnbta 

10 The Comsston ts reqmred Ullder § 13(d) of the Advtsory Neighborhood Comsston 
Act of 1975, effective March 26, 1976 (DC Law 1-21, DC Offictal Code § 1-
309 1 0( d)) to give great weight to the Issues and condttlons expressed m the wntten 
report of an affected ANC In tlus case, ANC 5C voted Ullammously to support the 
modtficatton apphcatton and recommended that the Comsston approve the apphcatton 
(Exlubtt 40) The Comsston has giVen ANC 5C's recommendatlon great weight m 
approvmg the modtficatlon apphcatlon 

11 The Commtsston IS reqmred Ullder § 5 of the ·Office of Zomng Independence Act of 
1990, effectlve September 20, 1990 (D C Law 8-163, D C Offictal Code § 6-623 04) to 
give great wetght to OP recommendattons For the reasons stated above, the Commtsston 
concurs with OP's recommendatton for approval and has gtven the OP recommendatlon 
the great weight It IS entltled 

12 The apphcatlon for the modtfied IS PUD ts subject to comphance wtth DC Law 2-38, 
the Hmnan Rights Act of 1977 
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DECISION 

In consrderatwn of the Fmdmgs of Fact and ConclusiOns of Law contamed m tlus order, the 
Zomng Comrmsswn for the Drstnct of Col umbra ORDERS APPROVAL of the apphcation for 
modrfications to the approved plamred umt development located at Lot 26 (formerly, Lots 23, 
811, 812 and 813) m Square 3584 ongrnally approved m Z C Order No 06-14, subJect to the 
followmg conditiOns For the purposes of these condrtions, the term "Apphcant" shall mean the 
person or entrty then holdmg title to the SubJect Property If there rs more than one owner, the 
obhgations under thrs Order shall be JOmt and several If a person or entity no longer holds title 
to the SubJect Pfuperty, that party shall have no further obhgatwns under thrs Order, however, 
that party remams hable for any vrolation of these condrtwns that occurred whrle an Owner 

A PROJECT DEVELOPMENT 

I The Apphcant has the optiOn to develop the PUD consrstent wrth Z C Order No 
06-14 If the Apphcant develops the ongrnal proJect, the condrtwns ofZ C Order 
06-14 wrll apply to the proJect If the Apphcant develops the proJect as modrfied 
by tlus Order, the followmg conditiOns wrll apply 

2 The Apphcant may develop the PUD, as modrfied herem, m whrch case the 
proJect shall contarn approxrmately 594,896 square feet of office use, 
approxrmately 346,405 square feet of resrdential use, and approxrmately 12,070 
square feet of retarl use The maxrmum densrty shall be 7 08 FAR The maxrmum 
herght of the burldmg shall be 130 feet, as shown on the Plans The burldmg may 
mclude roof structures m excess of that herght, wrth a herght not to exceed 18 5 
feet above the roof upon whrch they are located, as shown on the Plans 

3 The PUD Modification shall be developed m accordance wrth the plans prepared 
by SK&I Archrtectrrral Desrgrr Group, dated Apnl II, 2011, marked as Exhrbrt 39 
of the record (the "Plans") 

4 .The Apphcant shall contmue to comply wrth affordable housmg requrrements of 
Condrtion No 3 of Z C Order 06-14, whrch rs mcorporated mto thrs Order 
pursuant to Condrtion B 1 The PUD shall further devote an addrtwnal 9,337 
square feet of gross floor area of the resrdential gross floor area for the proJect to 
affordable housmg for households wrth mcome that do not exceed 80% of the 
AMI ("Affordable Umts") The Affordable Umts shall have the same proportiOn 
of umt types (strrdw, one-bedroom and two-bedroom umts) as the market rate 
umts The construction, the affordabrhty control perrod, and the method of 
selectmg the occupants/purchasers of the Affordable Umts shall be m accordance 
wrth the Plamred Umt Development Inclusronary Housmg Comnutrnent Standards 
dated December 4, 2006, and marked as Exhrbrt No 38 of the record of Z C Case ZONING COMMISSION
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Number 06-14 The Affordable Umts shall be d1stnbuted as depicted m the chart 
submitted as part of the Applicant's post-heanng subrmsswn, dated Apnl 11, 
2011, and marked as Exlub1t 38 of the record 

5 Parkmg for the modified PUD shall be provided at a ratiO of 0 6 space per 
dwelhng umt for the resJdentJal use, one parkmg space for each 1 ,800 square feet 
of gross floor area of office use, and one parkmg space for each 3,000 square feet 
of gross floor area for retail use At least two of the parkmg spaces shall be 
reserved for use by a car-sharmg service 

6 The proJect shall mclude three 30-foot-deep loadmg berths and one 20-foot-deep 
loadmg berth for the office use, and one 55-foot-deep and one 20-foot-deep 
loadmg berth for the resJdentJallhotel use 

7 The Applicant shall have flexibility w1th the design of the PUD m the followmg 
areas 

a To have a roof stnJctl!re that does not meet the setback, as reqmred under 
§§ 411 and 770 6 of the Zomng RegulatiOns, to the extent depicted m the 
Plans and the arcmtectl!ral plans and drawmgs approved m Z C Order No 
06-14, 

b To vary the locatiOn and design of all mter10r components, mcludmg 
partitiOns, stnJctl!ral slabs, doors, hallways, colmnns, stairways, atnum 
and mechamcal rooms, elevators, escalators, and tmlet rooms, provided 
that the vanatwns do not change the exteriOr configuratiOn of the bmldmg, 

c To make refinements to extenor matenals, details, and dimensiOns, 
mcludmg belt courses, Sills, bases, conuces, ra!lmgs, roof, skylights, 
architectural embellishments and tnm, or any other mmor changes to 
comply With the D1stnct of Columbia bmldmg code or that are othetWJse 
necessary to obtam a final bmldmg permit or any other applicable 
approvals, 

d To make refinements to the garage configuratiOn, mcludmg layout, 
number ofparkmg spaces, and/or other elements, as long as the number of 
parkmg spaces does not decrease below the rmmmum specified m the 
Zomng Regulations, and 

e To ehmmate the mtenor dnve to the south sectiOn of the office bmldmg 
should operatiOnal and/or secunty needs requrre 
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B PUBLIC BENEFITS 

1 The PUD, as mod1fied, shall comply With Cond1t!on Nos 3, 5 through 8, and 
Cond1t1onNo 15 ofZC Order No 06-14 

C MISCELLANEOUS 

1 Pnor to the Issuance of a butldmg pernnt for the proJect, the Apphcant shall 
record a covenant m the land records of the D1stnct of Columbia, between the 
owners and the D1stnct of Columbia that ts sat!sfactory to the Office of the 
Attorney General Such covenant shall bmd the Apphcant and all successors m 
t!tle to construct on and use thts property m accordance w1th thts Order or 
amendment thereof by the Comm1sswn 

2 The Office of Zomng shall not release the record of thts case to the Zomng 
D!Vls!On of DCRA unt!l the Apphcant has filed a copy of the covenant w1th the 
records of the Zomng Comm1sston 

3 The PUD shall be vahd unt!l June 29, 2011, m accordance wtth Z C Order No 
06-14A W1thtn such t!me, an apphcatwn must be filed for a bmldmg perm1t as 
spec1fied m 11 DCMR § 2409 1 Construct!on must commence no later than June 
29, 2012 Fatlure to take these actwns wtll result m the exp1rat10n of the PUD 
approval as of the applicable date 

4 ht accordance w1th the DC Human Rights Act of 1977, as amended, DC 
Offic1al Code §§ 2-1401 01 et g;g_ (Act), the D1stnct of Columbta does not 
d1scnmmate on the bas1s of actual or perce1ved race, color, religion, natwnal 
ong~n, sex, age, manta} status, personal appearance, sexual onentatwn, gender 
1dent1ty or expressiOn, fam1lial status, fam1ly respons1btht!es, matnculatwn, 
poht!cal affihat!on, genet!c mformatwn, d1sabthty, source of mcome, or place of 
res1dence or busmess Sexual harassment 1s a form of sex dtscnnnnatwn whtch 1s 
proh1b1ted by the Act ht add1t1on, harassment based on any of the above 
protected categones 1s prohtb1ted by the Act D1scnmmatwn m vtolat!on of the 
Act will not be tolerated Vwlators Will be subJect to d1sctphnary act!on 

On March 7, 2011, upon the monon of Commtsswner Selfridge, as seconded by V1ce Chatrman 
Schlater, the Zomng Comm!sswn APPROVED thts Apphcat!on at the conclusiOn of 1ts public 
heanng by a vote of 5-0-0 (Anthony J Hood, Komad W Schlater, Peter G May, Greg M 
Selfridge, and M1chael G Turnbull to approve) 

On Apnl 25, 2011, upon the motion of V1ce Chatrman Schlater, as seconded by Comnnsswner 
Turnbull, the Zomng Comm1sswn ADOPTED thts Order at tts public meetmg by a vote of 5-0-0 
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(Anthony J Hood, Konrad W Schlater, Peter G May, MIChael G Turnbull, and Greg M 
Selfridge to adopt) 

In accordance with the proviSions of II DCMR §3028, this Order shall become final and 
effective upon publication m the D C Regzster, that IS on July 22, 2011 
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APPENDIX TO ORDER 06-14B 

The followmg are the conditions m Z C Order 06-14 that are referenced m Cond1tJon B(l) of 
Order 06-14B 

3 Of the resJdentJal gross floor area for the proJect, a m1mmum of approximately 18,375 
square feet, or e:tght percent of the res1dentJal gross floor area, shall be devoted to 
affordable housmg for residents with mcomes no greater than 80% of the area median 
mcome The constructiOn and distnbutwn of the affordable umts, the affordab1lity 
control prnod, and the method of selectmg the occupants/purchasers of the umts shall be 
m accordance with the Plam~ed Umt Development Incluswnary Housmg CommJtJnent 
Standards dated December 4, 2006, and marked as Exhibit No 38 of the record 

5 The Applicant shall design and Implement a transportatiOn management plan that 
mcludes the strategies set forth on pages 46 through 50 of the TransportatJon Impact 
Study by Wells & Associates, LLC, dated November 9, 2006, and marked as Exhibit No 
29 of the record 

6 The Applicant, at Its sole expense, shall cause the design and mstallatJon of a traffic 
signal at the mtersectJon of Flonda A venue and 2"d Street, N E , m accordance with 
DDOT standards and gmdelines The traffic signal shall be mstalled pnor to the Issuance 
of the first certificate of occupancy for the PUD 

7 The Applicant shall enter mto an agreement with DDOT for the mstallatJon and 
mamtenance of the Improvements to the Metropolitan Branch Trail, along the eastern 
boundary of the PUD site The Improvements shall mclude, but not be limited to, the 
enclosed atnurn/rest area with a stair, elevator, seatmg, b1ke parkmg, dnnkmg fountams, 
restroom access, s1gnage, an mformatwn kiosk and landscapmg 

8 Public access to the proJect to and from New York Avenue and the Metropolitan Branch 
Trail shall be permitted m accordance with the followmg schedule 

(1) The New York Avenue staircase shall be open from 7 00 am to 7 00 p m 

(u) The Metropolitan Branch Trail Atnum and the stairs and elevators to the plaza 
shall be open from 6 00 a m to 9 00 p m 

AddJtJonally, the PUD shall mclude one public restroom for use durmg normal retail 
hours 

15 The Applicant shall ab1de by the terms of the First Source Employment Agreement 
entered mto with the QepartJnent of Employment Services m order to achieve the goal of 
utJlizmg D1stnct of Columbia residents for at least 51% of the Jobs created by the PUD 
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