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September 18, 2006 

Sharon Schellm 
Secretary to the Zoning Commission 
441 4th Street, N W., Suite 200 
Washington, D.C 20001 

Re· Z C. Case No 06-06: Text Amendments-Charter Schools 

Dear Ms Schellin: 

DING COM..,':O:SIUN 
Dletrlct of Columbia 

CASE NO fJ t, - (l 

EXHIBIT NO._¥-...~~$i:..-. __ 

Although tlus proceedmg has now lasted SIX months, the text still reflects an underlymg 
lack of senous policy deliberation that has been exacerbated by the Commission's decision to 
proceed on an emergency basis. 

As I noted m pnor letters, the Commtssion has never explained why emergency action 
was "necessary for the immediate preservation of the public peace, health, safety, welfare, or 
morals," much less how it justified keeping the emergency rule in effect longer than the 120-day 
bmit imposed by DC. Code§ 2-505(c). That has unavoidably tainted the proposed rule as well 

Moreover, it ts still clear that the Commtsston has not had the benefit of feedback from 
the many stakeholders in the early-childhood-education community, both mside and outside the 
government, who will feel a dramatic impact from the rule if the Commission gtves final 
approval. For mstance, from a FOIA request, we now know that the State Education Officer 
(whose office mcludes the Office of Public Charter School Financing and Support) did not have 
an opportunity to contribute m any meamngful manner to the text amendment that was set down 
in February See Ematl messages from Debora Gtst. State Education Officer, to Ellen McCarthy, 
Feb I and Feb 10,2006 (attached) Although I am not generally privy to communications 
within the D.C. government, I have no reason to believe that all the relevant agencies were ever 
brought on board wtth the proposal. 

Although many witnesses testified at the Conunisston's one and only public hearing 
about the rushed nature of the proceeding, the need for greater consultation, and the great threat 
to small public charter schools posed by the text amendment-and the Commisston affrrmatively 
asked the Office of Planmng to engage m greater consultation-the only concession that has 
since been made in the text ts a spurious exception for very small schools of 16 or fewer 
students At the Commission's July 10 meeting, the Office of Planning admitted that this 
exception had not been "floated" with anybody m the commumty. Indeed, although the number 
16 has an analog m the chtldcare context, there is httle reason to believe that it bears any relation 
to economic feastbtlity for charter schools, I am aware of no charter school in the District that 
would meet the 16-student threshold 
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At the July 1 0 hearmg, Chmrperson Mitten srud it was "frustratmg" that the Comnussion 
had received "no addltlonal submissions" on how to "stnk[ e] the nght balance" between 
proponents and opponents of the size hmitations in the text amendment. In fact, the June 9 
comment of architect Milton Shmberg was exactly such an attempt, but there IS no pubhc sign 
that the Office of Planning or the Commission considered hls reasoned arguments about ways to 
balance competing concerns. 

I understand that the Commission typically rehes on the presumption that a pubhc 
comment process furnishes it wtth the mformation necessary to make good policy decisions. But 
the record demonstrates-notwithstandmg the example of the Shmberg comment-that has not 
happened in this case. The Comnuss10n owes Itself and the children of D C an obhgation to do 
more to ensure that the relevant governmental and community stakeholders have contributed to 
this important policy debate, which as It currently stands, would doom small public charter 
schools m residenttal zones. 

If the Comnuss10n feels it must do something immediately, it should act to fmahze only 
the portions that amend the definition of pubbc schools to include charter schools As 
Chairperson Mitten said at the July 1 0 meeting, that definition merely "clanfie[ s] an tssue that the 
current Zonmg Administrator had interpreted differently than prior Zoning Administrators" and 
there has been no ''real concern about that." The remainder of the proposed amendment should not 
be considered until the Comnuss10n and the Office of Planning have engaged in whatever efforts 
are necessary to ensure that this momentous dec1ston is not made m such a vacuum. 

Respectfully yours, 

~~ 
Russ Williams 
Managing Director 
Apple Tree Institute for Education InnovatiOn 



From: 

To: 

CC: 

Subject: 

Date: 

Attachments: 

Ellen, 

Gist, Deborah (EOM) 

McCarthy, Ellen (OP); 

McCarthy, Gregory (EOM); 

Zoning and Charter Schools 

Friday, February 10, 2006 4:09:30 PM 

I don't know what procedurally 1s possible at th1s po1nt because I understand that 
the emergency text amendments on the zoning for public schools were sent to the 
Commission in preparation for a scheduled review at the1r Monday meeting, but I 
really feel strongly that we need to slow th1s process down and take a closer look at 
them from a policy perspective There 1s s1gn1ficant concern com1ng from the 
commumty from all d1rect1ons, and I th1nk that mov1ng something forward on an 
emergency basis IS not prudent I'm also not clear why it is necessary or helpful to 
the process to have the emergency act1on rather than rev1ew1ng the 1ssues and 
propos1ng amendments 1n a manner that allows for a rulemak1ng process to occur 
on a more carefully thought out set of recommendations 

Wh1le I understand that your office was responsive to feedback from FOCUS and 
made rev1s1ons based on feedback, there are many who have not been as closely 
involved Jennifer sent the SEO the regulations after I reached out to you w1th that 
request, but I don't feel that we had t1me to prov1de feedback before the memo was 
sent to the Comm1ss1on G1ven that zomng 1s not my agency's area of expertise, we 
have spent t1me try1ng to sort out what it all means and what the policy Implications 
are, but I th1nk that if we had an opportunity to be bnefed by Jenmfer so that we 
could ask questions and really understand, our knowledge of the education and 
school fac1llt1es 1mpllcat1ons could have been shared w1th1n a productive context. I 
also shared the memo with the directors of the two chartenng authont1es on 
Tuesday Ne1ther of them had seen the document nor had they had the opportumty 
to rev1ew a draft as the memo 1nd1cates that DCPS d1d 

Can you let me know 1f there IS any possibility that action from the Zomng 
Comm1ss1on could be postponed? E1ther way, I'd like to schedule a bnefing If 1t IS 
too late for Monday, then we can work to prov1de 1nput dunng the 120 days If 1t 
1sn't, I would be much more comfortable 1f we can take a step back and bnng a 
number of folks together (SEO, C1ty Administrator's office, Gregory's office) with OP 
to work through this 1ssue 



Thanks, 

Deborah 
Deborah A. Gist 
State Education Officer 
DC State Education Office 
441 4th Street NW, 350 North, Washington, DC, 20001 
Phone 202-727-6436 
Assistant, Mr. Robert Boik, 202-727-8805 
deborah.glst@dc.gov 
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Ellen, 

Gist, Deborah CEOM) 

McCarthy. Ellen COP); 

McCarthy, Gregory (EOM); Clinton, Kevm 
(EOM); 

Charter Schools and Zoning 

Wednesday, February 01,2006 9:22:46 PM 

I understand that OP 1s c1rculat1ng a draft of the zoning regulations for public 
schools The Office of Public Charter School Financing and Support 1s a part of the 
SEO, and th1s 1ssue 1s of the utmost Importance to the work we do through that 
office every day I want to be sure that we have an opportumty to rev1ew and 
comment on the regulations Can you please send us a draft and also let me know 
the t1mehne and process for the1r approval? I've heard b1ts and p1eces from other 
offices, but I wanted to be sure I understood directly from you all what the process 
and current status are 

Thanks, 

Deborah 
Deborah A. Gist 
State Education Officer 
DC State Education Office 
441 4th Street NW, 350 North, Washington, DC, 20001 
Phone 202-727-6436 
Assistant, Mr. Robert Boik, 202-727-8805 
deborah.gist@dc.gov 


