
To: 

From: 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * 

MEMORANDUM 

Arnold R Fmlayson, Admtmstrator 

Office ofD~~?i6~dmimstrattve Issuance 

Sharon S ScheHr 
Secretary to th g Conumssion 

Date: July 9, 2006 

Re: Pubhcatron for the Office of Zomng 

Please publish the followmg m the D C Regzster on July 21, 2006 

1 Z C Notice ofFtlmg (Case No. 06-30), 
2 Z C Notice ofFtlmg (Case No 06-31), 
3 Z C Nottce ofFtlmg (Case No 06-32); 
4 Z C Notice ofFtlmg (Case No 06-34); 
5 Z C Notice of Emergency Rulemakmg (Case No -o6-=06), .gi_ 

6 Z C Notice ofFmal Rulemakmg & Order No 05-20 (Case No 05-20), :1 (!of'"-> 
7 Z C NotlCe ofPubhc Heanng (Case No 04-14), 
8 Z C Not1ce of Public Heanng (Case No 05-02), 
9. Z C Notice of Pub he Heanng (Case No 05-42), 
10 Z C Notice of Public Heanng (Case Nos. 06-11 & 06-12), 
II ZC NotiCeofPubhcHeanng(CaseNo 06-19), 
12 Z C Nottce ofPubhc Hearmg (Case No 06-25), 
13 Z C. Order No 05-15 (Case No 05-15), and 
14 Z C Order No 05-19 (Case No 05-19). 

The Fmal Rulemak.mg (ttem 6 above) 1s also mcluded on the enclosed dtsketiONING COMMISSION 
Dl8trict of Columbia 

Attachments CASE NO.~Q"""-~b""""'-.,.Qk,~-
EXtiBfTNO •. _..,.(o....,Q ___ _ 

44[ 4th Street, N W , Sutte 200/2! 0-S, W ashmgton, D C 2000 1 

Telephone (202) 727-6311 Facsunile (202) 727-6072 E-Mail dcoz@dc gov Web S1te www dcoz de gov 
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District of Columbia
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RULEMAKING TRANSMITTAL FORM 
-lPE OF RULEMAKING ACTION: ~ EMERGENCY RULES 

FINAL RULES n PROPOSED RULES n COMBINEO 

DATE AND TIME RI:CEIVED AGENCY: OFFICE OF ZONING 

Office of Documents use only AGENCY REPRESENTATIVE: SHARON SCHELLIN 
. IUl ADDRESS. 441 4 Street, N.W., SUite 210 South TELEPHONE. 

TITLE AND DESCRIPTION OF RULES. 
Zonmg Coll1IIllssiOn Case No. 06-06 _(Zonmg Text Amendments- Charter Schools) 
If th1s rulemakmg act1on will amend or repeal existing rules, give a complete crtation to the rules being 
a mended or repealed Title 11 (Zoning) Sections 199.1, 400 10, 400. 11, 401 3, 401.8, and 403.1. 

FINAL RULES ONLY: Give the D C REGISTER citat1on and date of publication of the Notice of 
Proposed Rulemaking for Jhese rules· OCR DATE: _ _ _ 

COMPLETE CITATION to the statute, regulation, or other legal authority which specifically authonzes the 
1ssuance of the substance of these rules· Section 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 
Stat. 797, 799 D.C Official Code§ 6-641.01) 

LEGAL CERTIFICATION. I certify that I have rev1ewed the attached rulemaking and, 
in my op1n1on, the substance of the text of the rules 1s legally sufficient 
DATE· JULY 7, 2006 SIGNED. (}- livt rflc- PHONE· (202) 442-9777 

. FINAL CONDITIONAL NAME: ROBERT J SPAGNOLETTI TITLE· ATTORNEY GENERAL 

PROMULGATOR: Name and title of the person legally authonzed to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zoning Commission For The District pt Columbia Title: 

COMPLET6 CITATION to the statute, regulation, order, or other legal authority that specifically authonzes 
this person or agency to adopt and promulgate these rules. 
Sectron 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797,799 DC. Official Code§ 6-
641.01). 

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ATTEST TO THE ADOPTION OF RULES 

Office of Documents' THIS NOTICE VOL: OCR. DATE: 
use only: PUBLISHED AT: 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF EMERGENCY RULEMAKING 

Case No. 06-06 
(Text Amendments- Charter Schools) 

June 12, 2006 

The Zorung Cotrumsswn for the Distnct of Columbia, pursuant to the authonty set forth m 
section 1 of the Zonmg Act of 193 8, approved June 20, 193 8 (52 Stat 797, D C. Official Code § 
6-641 01 (2001 ed.)), and the authonty set forth m sectiOn 6(c) of the Distnct of Columbia 
Administrative Procedure Act, approved October 21, 1968 (82 Stat 1206, DC Official Code§ 
2-505(c)), hereby gives notice of the re-adoption, on an emergency basis, of amendments to §§ 
199.1, 400 10,400 11,401 3, 401 8, 403 1 of the Zorung RegulatiOns (DCMR, Title 11) 

The amendments modify the defimtion of "School, pub he" m the Zomng RegulatiOns to include 
schools chartered by the D1stnct of Columbia Board of Education or the D1stnct of Columbia 
Pubhc Charter School Board The amendments also mcrease area reqmrements that apply to ali 
pubhc schools m Residence Distncts 

The Commission takes thts emergency act1on because the Zomng Admm1strator received several 
buildmg permit applicatwns for Charter Schools, but cannot process the applicatiOns because 
Charter Schools do not fit Witlnn the defimtwn of "Schools, public" (whtch only pertams to 
buildmgs "operated and mamtamed by the District of Columbia Board of Education"), and the 
Zoning Regulatwns do not recogmze ,Charter Schools as a dtstmct use class1ficatwn. Immedtate 
act1on ts reqmred to remove this ambtgmty, and permit construction these new Charter Schools 
by the start of the next school year Because the unmedmte proliferation of Charter Schools m 
Residence Districts has the potential for adverse Impacts, the emergency actwn also moludes 
amendments to the area provisions that govern pubhc schools m Residence DIStricts 

The rules m this emergency rulemakmg are Identlcal to those adopted by the Commission on 
February 13,2006, and published m the March 17, 2006 edition of the DC Reg1ster (53 OCR 
2017) The Commission re-adopts the emergency rules because It d1d not have enough time to 
complete its pelnlanent rulemalang process before the emergency rules expued on June 13, 
2006 On May 11, 2006, the Commtss1on held a public heanng on the proposed permanent 
versiOn of these rules, and mtends to take proposed actiOn to adopt permanent regulatiOns at Its 
July 10, 2006 pubhc meetmg. 

These emergency rules were adopted on June 12, 2006, and became effective on that date 

The emergency rules will exprre on October 1 0, 2006, which 1s the 120th day after the adoptwn 
of the rule, or upon the publicatiOn of-a Notice of Fmal Rulemalang m the Reg1ster, whichever 
occurs first 
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Tttle 11 (DCMR) 1s amended as follows (additiOns to the text are underlme4, deletions are~ 
tlffough) 

A Chapter 1, THE ZONING REGULATIONS,§ 199.1, ts amended as follows 

School, public - A bUildmg or use wtthm a bUildmg operated and mamtamed or 
chartered by the District of Columbia Board of Education or the District of Columbia 
Public Charter School Board for educational purposes and other such community uses as 
deemed necessary and desirable 

B Chapter 4, RESIDENCE DISTRICTS HEIGHT, AREA, AND DENSITY 
REGULATIONS, is amended as follows· 

1 By amendmg §§ 400 10 and 400 11 to read as follows 

400 10 In an R-1, R-2, R-3, and R-4 D1stnct, a pubhc school bmldmg or structure may be 
erected to a height not exceeding SIXty feet (60ft) 

400 ll In an R 3, R 4, R-5-A, R-5-B, and R-5-C Dlstnct, a public school bmldmg or 
structure may be erected to a height not exceedmg nmety feet (90ft) 

2 By amendmg the table m § 401 3 to read as follows 

ZONE DISTRICT MINIMUM LOT MINIMUM WIDTH 
AND STRUCTURE AREA OF LOT 

(square feet) (feet) 
R-1-A 15,000 120 

-

Pubhc School 

R-1-A 7,500 75 
All other structures 

R-1-B 15,000 120 
Public School 

R-1-B 5,000 50 
All other structures 

R-2 9.000 120 
Public School 

R-2 3,000 30 
One-farmly sem1-
detached dwellmg 
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R-2 4,000 40 

All other structures 

R-3 9.000 120 

Public School 

R-3 2,000 20 

Rowdwellmg 

R-3 3,000 30 

One-family semi-
detached dwelhng 

R-3 4,000 40 

All other structures 
' 

R-4 9.000 120 

Pubhc School 

R-4 1,800 18 

Row dwellmg and flat 

R-4 3,000 30 

One-family semi-
detached dwelling 

R-4 900/apartment or None prescnbed 

ConversiOn to bachelor apartment 
apartment house 

R-4 4,000 40 

All other structures ( 

R-5-A 9.000 120 

Pubhc School 

R-5-A As prescnbed by the As prescnbed by the 

All other structures Board pursuant to § Board pursuant to § 

3104 3104 

R-5-B, R-5-C, R-5-D, 9,000 . 1-20 

R-5-E 
Public School 
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1RULEMAKING 

R-5-B, R-5-C, R-5-D, None prescribed 
R-5-E 
All other structures 

3 By addmg a new§ 401 8 to read as follows 

None prescnbed 

401 8 For pubhc schools mimmum lot area may include adjacent parcels under the same 
ovmership that are separated only by a pub he alley 

4 By amendmg § 403 1 to read as follows 

403 1 A public school buildmg may occupy the lot upon wluch 1t is located m excess of 
the permitted percentage of lot occupancy prescnbed m §403 2, provided, that the 
portion of the butldmg excludmg closed courts exceedmg the lot coverage shall 
not exceed twenty feet (20ft) m hetght or two (2) stones, and prov1ded further, 
that dnect pedestnan access not less than ten feet (10ft) m Width from at least two 
(2) pubhc nghts-of-way shall be provided to each roof area used for these 
purposes The roof area shall be used only for open space, recreatiOn areas, or 
other athletic and field eqmpment areas in lieu of similarly used space normally 
located at ground level In the R-2. R-3, and R-4 zones. the total lot occupancy 
should not exceed 70 percent 


