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AppleTree denied 
building permits 

8Y 81EN WIEI N8TIEIN 

The Appl<"fift charter school..._. 
dmied building pumits on April28 
bwluse the schoors Northeast lot 
~ nor conform to new zoning 
~uirements for public schools in 
residential~. 

City zoning admini.str.ltor Bill 
Crews denied Applil\·«'s appUca· 
tion for building pumits based on 
rttcnr amendments to the city's 
zoning code for public schools in 
residential areas. The amendments, 
which went into effect in February, 
say charter schools can be built as a 
matter of right in residential areas, 
but the lot must be at ltast 9.000 
squore feet; Apple"fift's lot, at 138 
.\2th St., NE. i5 4,230 square feet. 

Additionally, the lot does not 
meet the minimum width or num­
ber of parking spaces required by 
the recently passed amendments. 

Under the new rula, the Board 
of Zoning Adjustment must 8"'nt 
spedal eumptioo fur public school 
lots less than 9,000 square feet in 
neighborhoods zoned R-2 through 
R·4. 

Tht decision comes after a 
months-long dispute berw..a 
Nottbeast resldenrs and tbt Boston· 
based AppleTree Institute for 
Education Innovation. Neighbors 
argued that the proposed school 
would not fit in with the block's 
historic rowhouses and would sig-

aificondy increase traffic, noi5e and 
parking problmu. 

Those opposing the projtet also 
said that the organization bad 
attempted to exploit a zoning loop­
·hoi< in order to!Sidesrtp regulations 
and avoid CQIJlDlunily inpuL 
. "Apple"fift sort of became the 

poster child for bad site selection .. • 
Northeast Copitol Rill odruory 
neighborhood commissioner Cody 
Rice said. alluding to larger impU· 
cations the Apple"fift case might 
present for chort<r schools that 
wish to locate in residential areas. 
-rhe neighbors are oot anti-charter 
school.· Rice added. explaining that 
their opposition i5 "obout an inap­
propriate site.· 

Applt"fift said it was acting with­
in city guidelines, which, before the 
rule .changes, gove public schools 
maner-of·right suras in residential 
zones. 

Apple"fift was "doing exactly 
wbat we were told b). DCRA. • said 
Ellen Opper-WeiDer, AppltTr«'s 
spokeswomon for the projttt. 
explaining that the Oqwtment of 
Consumer and Regulatory Affairs 
originally told AppltTr« that it 
couiCI build without special exemp­
tion. 

In a letter Apple"fift's representa· 
lives sent to Crews. the organiution 
said It's proposed project was still in 
compUanct bwluse the oew rules 
do oot supersede reltY2nt guide-
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lines of long-standing laws govern­
ing publit school zoning. Appl<"fift 
said its plans comply with those 
pt'MXistihg rules. 

Before the Zoning Commission 
adopted the tat amendments, resi· • 
dents argued that charter scbools 
oould not build in residential areas 
by molter of right bwluse they do 
not fit the District's definition of 
public schools. 
· At that time, Cnws put all chat­

ter school pumit applications on 
bold until the city could define 
charter schools. 

Then. tht ot'ighborbood commis­
sion and the Northeast Neighbors 
for Responsible Growth, a group 
formed to oppose the Appl< "fift 
project. proposed the rul< cbonges 
for school lots in residential areas. 

The Office of Planning dnfted 
the 10 proposed amendments 
and sent them to the commi>sioo. 
which accepted rwo amendments 
on on emugenry baili: defining 
charter schools as public schools 
and imposing the new minimum 
square footoge ~uirement. 

Oppu-Wriner cbancttt!ud the 
n~ requirements as in~onsistmt. 
explaining that opposing groups 
first said the scbool would be too 

large for the neighborhood before 
they cbonged coUISe and said It was 
not large enough. 

"They said, We don't wont lillie 
schools in nur neighborhoods.' Now 
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... they're saying !Appl<"fiftl i5n't 
big enough.· Opper-WeiDer said. 
adding tbat !he ci>nsequences of 
the neighbors' actions could be that 
no cbaner schools will be allowed 
to locate in residential neighbor­
hoods. 

AppleTr« has lhree likely 
options: oppeal Crews' decision., 
seek special exemption from the 
Board of Zoillng Adjustment or sell 
the property and find another site. 

Opper-WeiDer said AppleTree 
has no comment aboutJts plms. 

Applelm purchased the prop­
erty lut summer for $1.5 million 
andinttnded~upmdtht~ 
story building for a 72-student 
pi'HChool The orgmiution sintt 
scaJ.d dowo the projtet. proposing 
a 54-student school with 60 percent 
lot occupancy rather than the origi­
nal 80 pucenL 

The commission will 'Ott on pet· 
manent charter school zoning rules 
Mayll. 
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The AppleTree charter school was denied building permits on April 28 because the school's 
Northeast lot does not conform to new zoning requirements for public schools in residential 
areas. 

City zoning administrator Bill Crews denied Apple Tree's application for building permits 
based on recent amendments to the city's zoning code for public schools in residential areas. 
The amendments, which went into effect in February, say charter schools can be built as a 
matter of right in residential areas, but the lot must be at least 9,000 square feet; AppleTree's 
lot, at 138 12th St, NE, is 4,230 square feet 

Additionally, the lot does not meet the minimum width or number of parking spaces required 
by the recently passed amendments. 

Under the new rules, the Board of Zoning Adjustment must grant special exemption for 
public school lots less than 9,000 square feet in neighborhoods zoned R-2 through R-4. 

The decision comes after a months-long dispute between Northeast residents and the Boston­
based AppleTree Institute for Education Innovation. Neighbors argued that the proposed 
school would not fit in with the block's historic rowhouses and would significantly increase 
traffic, noise and parking problems. 

Those opposing the project also said that the organin~tion had attempted to exploit a zoning 
loophole in order to sidestep regulations and avoid community input. 

"AppleTree sort of became the poster child for bad site selection," Northeast Capitol Hill 
advisory neighborhood commissioner Cody Rice said, alluding to larger implications the 
AppleTree case might present for charter schools that wish to locate in residential areas. "The 
neighbors are not anti-charter school," Rice added, explaining that their opposition is "about 
an inappropriate site." 

Apple Tree said it was acting within city guidelines, which, before the rule changes, gave 
public schools matter-of-right status in residential zones. 

Apple Tree was "doing exactly what we were told by DCRA," said Ellen Opper-Weiner, 
Apple Tree's spokeswoman for the project, explaining that the Department of Consumer and 
Regulatory Affairs originally told AppleTree that it could build without special exemption. 

http://-.volceofthehlll.com/AppleTree~ltOenled.htm 
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In a letter AppleTree's representatives sent to Crews, the organi?Btion said it's proposed 
project was still in compliance because the new rules do not supersede relevant guidelines of 
long-standing laws governing public school zoning. AppleTree said its plans comply with 
those pre-existing rules. 

Before the Zoning Commission adopted the text amendments, residents argued that charter 
schools could not build in residential areas by matter of right because they do not fit the 
District's definition of public schools. 

At that time, Crews put all charter school permit applications on hold until the city could 
define charter schools. 

Then, the neighborhood commission and the Northeast Neighbors for Responsible Growth, a 
group formed to oppose the AppleTree project, proposed the rule changes for school lots in 
residential areas. 

The Office of Planning drafted the 10 proposed amendments and sent them to the 
commission, which accepted two amendments on an emergency basis, defining charter 
schools as public schools and imposing the new minimum square footage requirement 

Opper-Weiner characterized the new requirements as inconsistent, explaining that opposing 
groups first said the school would be too large for the neighborhood before they changed 
course and said it was not large enough. 

"They said, 'We don't want little schools in our neighborhoods.' Now ... they're saying 
[AppleTree] isn't big enough," Opper-Weiner said, adding that the consequences of the 
neighbors' actions could be that no charter schools will be allowed to locate in residential 
neighborhoods. 

AppleTree bas three likely options: appeal Crews' decision, seek special exemption from the 
Board of Zoning Adjustment or sell the property and find another site. 

Opper-Weiner said AppleTree has no comment about its plans. 

AppleTree purchased the property last summer for $1.5 million and intended to expand the 
two-story building for a 72-student pre-school. The organization since scaled down the 
project, proposing a 54-student school with 60 percent lot occupancy rather than the original 
80 percent. 

The commission will vote on permanent charter school zoning rules May 11. 
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