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l. Z.C. Notice of Final Rulemaking and Order No. 06-06 (Case No. 06-06). 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 06-06 

Z.C. Case No. 06-06 
(Text Amendments -11 DCMR) 

(Charter Schools Text Amendments) 
September 25, 2006 

The Zoning Conunisston for the District of Columbia (the "Comnuss10n"), pursuant to its 
authonty under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, D C Official Code § 6-641 01 ), havmg held a public heanng as required by § 3 of the 
Act (DC. Official Code § 6-641.03), and havmg referred the proposed amendments to the 
~atwnal Capital Plannmg Commission for a 30-day period of review pursuant to § 492 of the 
Distnct of Columbia Charter, hereby gives nol1(.,~ of [ht: adopuun of dlllt:ndmem!) to § i99 
(DefinitiOns), § 201 (Uses as a Matter of Right (R-1)), § 206 (Public and Private Schools and 
Staff Residences), § 400 (Height of Bwldmgs or Structures (R)), § 401 (Mrmmum Lot 
Drmenstons (R)), § 403 (Percentage of Lot Occupancy (R)), § 501 (Uses as a Matter of Right 
(SP)), § 601 (Uses as a Matter of Right (CR)), § 771 (Floor Area Ratio (C)), § 901 (Uses as a 
Matter of Right (W)), Chapter 21 (Off-Street Parkmg Reqwrements), and Chapter 31 (Board of 
Zoning Adjustment Rules of Practice and Procedure) of the Zonmg Regulations (Tttle 11 
DCMR) The amendments change the definitiOn of "Schools, pubhc" in the Zonmg RegulatiOns 
to include charter schools, amend the bwldmg height, lot area, lot wtdth, and lot occupancy 
requirements for public schools in Residence Dtstncts; allow collocation of school uses with 
other uses and shanng of recreation facthtles, permit schools in Residence Zones not meeting the 
requirements of Chapter 4 to be allowed as special exceptions; allow pubbc schools m SP, CR, 
and W Zone Districts, amend density brmts for public schools in Commercial Districts; and 
create parking standards for preschools The Commission took final actiOn to adopt the 
amendments at a public meeting held on September 25, 2006 

Only one substantive change was made to the text of the Corrected Revised Notice of Proposed 
Rulemaking published m the August 18, 2006 edttion of the DC Regzster, namely the 
elimmatwn of an exceptiOn from the lot dimension requirements for schools of sixteen (16) or 
fewer students As discussed later m this Order, the change was made m response to public 
comment, and, therefore does not reqwre publicatiOn of a new Notice of Proposed Rulemaking 
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Thts final rulemakmg IS effective upon pubhcatwn m the D C Regzster 

Extstmg RegulatiOns 

The extstmg regulatiOns neither define charter schools nor proVIde standards for their 
development The existing definitiOn of public school defines public schools as being operated 
or maintained by the Board of Education Charter schools do not fall within that descriptlon. 
Although charter schools may be similar to public schools, the Distnct of Columbia Court of 
Appeals has ruled that the Zorung Admmistrator may not "mterpret defined uses m the Zorung 
RegulatiOns to encompass other uses that are functlonally comparable . . If they are outside the 
defimt10~," Chagnon v Dzstrzct of Columbza Board of Zomng Adjustment, 844 A.2d 345, 348 
(DC 2004) Thus, Without these amendments, charter schools would be disallowed m most zone 
districts 

Description of Text Amendment 

The Commission irutiated this rulemakmg to respond to the Zorung Adm!rustrator' s concerns 
regarding charter schools The amendments change the defirution of "Schools, public" in the 
Zorung Regulations to include charter schools, amend the bwldmg height, lot area, lot width, and 
lot occupancy reqwrements for public schools m Residence Distncts, allow collocatiOn of school 
uses with other uses and shanng of recreation faCilities, permit schools in Residence Zones not 
meetlng the proposed reqwrements to be allowed as special exceptions, allow public schools in 
SP, CR, and W Zone Districts, amend density limits for public schools in Commercial Distncts; 
and create parking standards for preschools. 

RelatiOnship to the Comprehensive Plan 

The text amendments are not inconsistent with any of the Comprehensive Plan themes, goals, 
objectives, or policies. No policies specifically address the placement or impacts of pubhc 
schools The major themes of the Plan tend to promote mamtairung or improving the character 
of neighborhoods as well as enhancmg public safety The proposed changes further the goals of 
both of these themes and are not mconsistent wtth any specific areas of the Plan 

Set Down. Emergency ActiOn, Pubhc Hearmg. and Proposed Action 

At Its regularly scheduled public meetmg on February 13, 2006, the Commission decided to set 
down the proposed changes to the Zoning Regulations for a public hearing, to adopt a portion of 
the proposed text on an emergency basts, and to publish all of the amendments for pubhc 
comment m a nonce of proposed rulemakmg The combmed Notice of Emergency and Proposed 
Rulemakmg was published m the DC Regzster on March 17, 2006 at 53 DCR 2017 along wtth a 
notice of the public hearmg 
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The Commission held a pubhc hearing on the case May 11, 2006 At the hearing, more than a 
dozen persons and orgamzatwns testified, both m favor and agamst the proposed rule Those m 
favor stressed the compromise between educational opportunities and the protection of extstmg 
neighborhoods Witnesses testifying m oppositiOn fell mto two categones, those who thought 
the proposed actiOn was too restnctive on schools and those who thought it was not restrictive 
enough. Several charter school proponents and groups testified that they were concerned that the 
regulatiOns would make the sitmg and development of charter schools much more difficult than 
at present Other opponents, mcludmg representatives of ANC 3C, expressed concern that the 
new regulatiOns would allow matter-of-nght schools m established neighborhoods With no 
community mput The chair of the D C Pubhc Charter School Board testified to the role of his 
Board and their willingness to work With the CommissiOn on commumcation and addressmg 
commumty concerns regardmg new schools No representative of the Distnct of Columbia 
Board of Education or Dtstnct of Columbia Public Schools testified 

The Office of P1anmng, through testimony and a written report, suggested that the Commission. 

• Add a new § 40 I 9 to clarify the lot Width requirement for pubhc schools on comer and 
through lots, 

• Add a new§ 401.10 to clarify that pubhc schools locating on existing split-zoned lots can 
use the lot area and Width standards of the less restnctive zone, 

• Remove the lot area reqwrements for pubhc schools m R-5-C, R-5-D, and R-5-E Zone 
Districts, 

• Reduce the mimmum lot wtdth requrrement for public schools to 80 feet in all R-5 Zone 
Distncts; and 

• Treat pubhc schools as residential uses for purposes of calculatmg density m Commercial 
Zone Districts 

After the heanng, the Office of Planmng filed a supplemental report suggestmg that the 
Commission add a new § 401 11 to exempt public schools with 16 or fewer students from the 
restdentiallot reqmrements 

The Commission took proposed actiOn on July 10, 2006 to approve the proposed text with the 
modificatiOns suggested by the Office of Planmng at the hearing and in its supplemental report. 

Because the text of th~ proposed rule differed in several respects from that published m March 
2006, a Revised Notice of Proposed Rulemakmg was pubhshed in the DC Reg1ster on July 21, 
2006 at 53 DCR 5888, for a 30-day notice and comment penod A Corrected Revlsed Notice of 
Proposed Rulemakmg was pubhshed on August 18, 2006 at 53 DCR 6860 

The maJonty of the comments received expressed opposition to the proposed exceptiOn from 
restdentml lot reqmrements for schools of 16 or fewer students, behevmg that the exemptiOn 
would destabthze ex1stmg restdenttal ne1ghborhoods due to the potent1al negative Impacts of 
very small schools 
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ANC 3C submitted a resolutiOn dated August 22, 2006 in oppositiOn to the text amendment The 
resolution recommended that all charter schools reqmre special exceptiOn approval in order to 
assure full participatiOn by affected residents It further hsted nine reasons for the ANC's 
opposition to the proposed regulatiOn, including the potential destabilizatiOn of residential areas, 
lack of hmits on the number of schools m a neighborhood, lack of commumty input m the 
existing chartermg process, and the lack of a CityWide plan for educatiOnal mstltutwn location. 

An August 24, 2006 letter from Mr Lmdsley Williams descnbed three areas that he believes 
need further clarification Two of the Issues concerned text already in the Zomng Regulations 
Fust, he suggested that the extent to which a public school may allow community uses should be 
more clearly defined. Second, he questioned why the current regulation (and three provisions in 
the proposed text) refers to compliance with Chapter 21 (Off-Street Parking Reqmrements) but 
not Chapter 22 (Off-Street Loadmg Facility Reqwrements) As to the proposed text, he 
recommended clanfymg the defrmtion of ·~employees" for the purposes of calculatmg the 
parkmg standards for pre-elementary and pre-kmdergarten schools, given the extent to which 
contractors and other third parties service such facilities. 

The proposed rulemakmg was also referred to the NatiOnal Capital Plannmg Commission 
(''NCPC") pursuant to § 492 of the Distnct of Columbia Charter. The NCPC Executive Director, 
by delegated actiOn dated August 8, 2006, found the proposed text amendments would not affect 
the identified federal mterests m the National Capital nor be Inconsistent With the 
Comprehensive Plan for the Natwnal Capital. 

The Office of the Attorney General deterrmned that this rulemakmg meets Its standards of legal 
sufficiency 

Fmal Action 

The Commission took final actwn to adopt the rulemakmg at Its regularly scheduled pubhc 
meetmg on September 25,2006 

The Commission decided to remove the proposed new § 401 11 that created an exception from 
the lot dimensiOn reqwrements m Residence Districts for public schools with no more than 
sixteen students The CommissiOn believes that ANC 3C offered persuasive advice regardmg the 
potential negative Impacts the exemptiOn would have on residential neighborhoods. Moreover, 
after the Commission added this provision, It learned that no existmg pubhc school (mcluding 
any charter school) was small enough to qualify for the exceptiOn and it IS unlikely that any 
future school of that size would be established The CommissiOn concluded that the combmation 
of these factors warranted the ehmmatwn of the proposed exceptiOn The remammg concerns of 
the ANC pertam to actwns of Distnct agencies that are not under the control of the Zomng 
Commission The Distnct government has decided to allow Charter Schools The CommiSSion 
began this case because that use was undefined The CommiSSIOn cannot wmt for other 
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processes to occur before allowmg these schools m the areas they are mtended to serve, under 
conditions that wdl mitigate any potential adverse Impact 

The CommissiOn also noted that while Mr. Williams' comments were mentonous, further study 
was needed before they could be Implemented. Rather than delaymg the permanent 
tmplementatlon of this rule, the CommissiOn requested that the Office of Planning study the 
Issues rrused by Mr Williams' comments and report the results to the Commission. 

Based on the above, the Commission fmds that the proposed amendments to the Zonmg 
RegulatiOns are m the best mterests of the District of Columbta, conststent With the purpose of 
the Zonmg RegulatiOns and Zomng Act, and not inconsistent with the Comprehensive Plan for 
the N atwnal Capital 

In consideration of the reasons set forth herem, the Zomng Commtssion hereby APPROVES the 
followmg amendments to Chapters 1, 2, 4, 5, 6, 7, 9, and 21 of the Zonmg Regulations, Title 11 
DCMR. Added wording IS underlmed, and deleted wordmg is shown m strike-through lettering. 

A. Chapter 1, THE ZONING REGULATIONS,§ 1991, Is amended as follows: 

School, public - A buildmg or use Wlthm a bmldmg operated aad maiRta:tRed or 
chartered by the District of Columbia Board of EducatiOn or the District of Columbta 
Pubhc Charter School Board for educational purposes and other such community uses as 
deemed necessary and desirable 

B Chapter 2, R-1 RESIDENCE DISTRICT USE REGULATIONS, IS amended as follows, 

1 By amendmg § 201.1(k) to read as follows 

(k) Pubhc school, subject to the provisions of chapter 21 of this title; pubhc 
schools may collocate with other permttted schools or uses provtded all 
awhcable requirements of this title are met Public schools may share 
common on-site recreation space including gymnas_mms. playgrounds, and 
fields. and these shared recreational spaces may count toward the 
mmimum lot area provided that the school is adjacent to the shared 
recreatiOn space: on-site office use must be anclllary and necessary to the 
operation of the particular school 

2 By amendmg § 206 to read as follows 

206 PUBLIC AND PRIVATE SCHOOLS AND STAFF RESIDENCES (R-1) 

206 1 Use as a pubhc school that does not meet the reqmrements of chapter 4 of 
this title or as a pnvate school, but not mcludmg a trade school, and 
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c 

residences for teachers and staff of a pnvate school, shall be permitted as a 
special exception m an R-1 Dtstnct tf approved by the Board of Zomng 
Adjustment under§ 3104, subject to the provisions ofthis section. 

206 2 The school shall be located so that It 1s not likely to become objectiOnable 
to adjommg and nearby property because of noise, traffic, number of 
students, or otherwise objectiOnable conditiOns 

206 3 Ample parkmg space, but not less than that reqwred m chapter 21 of this 
title, shall be provided to accommodate the students, teachers, and visitors 
hkely to come to the site by automoblle 

Chapter 4, RESIDENCE DISTRICTS 
REGULATIONS, ts amended as follows 

HEIGHT, AREA, AND DENSITY 

1 By amending§§ 400 10 and 400 11 to read as follows: 

400 10 In an R-1, R-2, R-3. and R-4 Dtstrtct, a public school bwldmg or structure 
may be erected to a height not exceedmg sixty feet (60ft) 

400 11 In an R 3, R 4, R-5-A, R-5-B, and R-5-C District, a public school bmldmg 
or structure may be erected to a height not exceedmg ninety feet (90ft) 

2. By amendmg the table in § 401.3 to read as follows 

ZONE DISTRICT MINIMUM LOT MINIMUM WIDTH 
AND STRUCTURE AREA OF LOT 

J square feet) {fee!)_ 
R-1-A 15.000 I 120 
Public School 

R-1-A 1,500 75 
All other structures 

R-1-B 15,000 120 
Pubhc School 

R-1-B 5,000 50 
All other structures 

R-2 9,000 1~0 
Public School 
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R-2 3,000 
One-farmly semi-
detached dwellmg 

R-2 4,000 
All other structures 

R-3 9,000 

Public School 

R-3 2,000 
Rowdwellmg 

R-3 3,000 
One-fanuly semi-
detached dwellmg 

R-3 4,000 
All other structures 

R-4 9.000 
Public School 

R-4 1,800 
Row dwellmg and flat 

R-4 3,000 
One-famtly semt-
detached dwelling 

R-4 900/apa.rtment or 

ConversiOn to bachelor apartment 

apartment house 

R-4 4,000 

All other structures 

R-5-A 9.000 

Public School 

30 

40 

120 

20 

30 

40 

120 

18 

30 

None prescnbed 

-

40 

80 
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R-5-A As prescnbed by the As prescnbed by the 
All other structures Board pursuant to § Board pursuant to § 

3104 3104 

R-5-B 9,000 80 
Public School 

R-5-C. R-5-D. R-5-E 
Public School None prescnbed 80 

R-5-B, R-5-C, R-5-D, 
R-5-E None prescnbed None prescnbed 
All other structures 

3 By adding new§§ 401 8 through 401 10 to read as follows 

401.8 For pubhc schools. mmunum lot area may mclude adjacent parcels under 
the same ownership that are separated only by a public alley 

401 9 For pubhc schools on a comer lot or through lot. mmimum lot width may 
mclude the measurement of all street frontages. 

401 10 For ~Pubhc schools on spht-zoned lots. the mirumum lot Width and 
mlnlffium lot area reqmrements 1f any. of the less restnctive zone shall 
apply to the entrre lot as long as the lot was m existence as of February 13. 
2006. 

4 By amending § 403 .1 to read as follows 

403 1 A pubhc school bmldmg may occupy the lot upon which It IS located in 
excess of the penmtted percentage of lot occupancy prescribed m §403 2, 
provided, that the portion of the building excluding closed courts 
exceedmg the lot coverage shall not exceed twenty feet (20 ft.) m height or 
two (2) stories, and provided further, that direct pedestnan access not less 
than ten feet (10 ft) m width from at least two (2) pubhc nghts-of-way 
shall be provided to each roof area used for these purposes The roof area 
shall be used only for open space, recreatiOn areas, or other athlet1c and 
field eqmpment areas m heu of s1mllarly used space normally located at 
ground level In the R-2, R-3, and R-4 zones, the total lot occupancy shall 
not exceed 70 percent 
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D Chapter 5, SPECIAL PURPOSE DISTRICTS, Is amended by addmg a new §501 1(I) to 
read as follows 

(I) Public School, subJect to the provisions of chapter 21 of this tttle. 

E. Chapter 6, MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, Is amended by 
addmg anew §601.1(u) to read as follows 

(u) Public School, subJect to the proVIsions of chapter 21 ofthis title 

F Chapter 7, COMMERCIAL DISTRICTS, Is amended as follows 

1. By amending the headmg ofthe table m § 771.2 to read as follows· 

ZONE DISTRICT APARTMENT OTHER MAXIMUM 
HOUSE OR PERMITTED USE PERMITTED (FAR) 
OTHER 
RESIDENTIAL 
USE OR PUBLIC 
SCHOOL 

2 By addmg a new § 771 10 to read as follows. 

771 1 0 In a C-1 Dtstnct. the max:tmum floor area ratio reqwrements may be 
increased for specific pubhc school buildmgs or structures. but shall not 
exceed the floor area ratto 1 8. 

G Chapter 9, WATERFRONT DISTRICTS, 1s amended by adding a new§ 901 1(v) to read 
as follows 

(v) Pubhc School, subJect to the provisions of chapter 21 ofthts title, 

H Chapter 21, OFF STREET PARKING REQUIREMENTS, IS amended by addmg the 
followmg to the chart found m § 2101 1 

SCHOOLS 
Pre-elementru:y schools and pre- 2 for each 3 teachers and other employees 
kmdergarten schools or facthtles· 
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I Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, IS amended by addmg to the table of speCial exceptions m §31 04.1, m the 
proper alphabetical order, the followmg new entry· 

TYPE OF SPECIAL 
EXCEPTION 

Pubhc school 
(not meetmg the 
Requirements of 
Chapter4) 

ZONE DISTRICT 

Any R Distnct 

SECTIONS IN WHICH 
CONDITIONS ARE SPECIFIED 

206 

Vote of the Zonmg Commission taken at Its public meetmg on July 10, 2006, to APPROVE the 
proposed rulemakmg by a vote of 4-0-1 (Carol J Mitten, Gregory N Jeffnes, John G Parsons, 
and Michael G. Turnbull to approve; Anthony J Hood, not participating, not voting). 

This Order was ADOPTED by the Zomng Commission at its pubhc meeting on September 25, 
2006, by a vote of 3-0-2 (Carol J. Mitten, Gregory N. Jeffries, and Michael G. Turnbull m to 
adopt, John G Parsons, not present, not votmg, Anthony J. Hood, not participatmg, not voting). 

In accordance with the proVIsions of 11 DCMR § 3028 9, this Order shall become effective upon 
publication m the D C Register; that IS, on _______ _ 
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(Charter Schools Text Amendments) 
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