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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

Qv 
ZONING CO~SSION FOR THE DISTRICT OF COLUMBIA ~~~ 

NOTICE OF FINAL RULEMAKING / ~ ..dJ 
and 1'\A~q/ Z.C. ORDER NO. 06-05 '\?-J 

Z.C. Case No. 06-05 
(Text Amendment- Repeal of Section 410) \( fJ 

June 12, 2006 

* * * 

The Zomng Comnnssion for the District of Columbia (the "Comnussion"), pursuant to Its 
authonty under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797 , D C 
Offictal Code § 6-641 01 ), havmg held a pubhc heanng as required by § 3 of the Zonmg Act 
(DC Official Code

1 
§ 6-641.03), and havmg referred the proposed amendments to the National 

Capital Plannmg C<>mmiSsion for a 30-day penod of review pursuant to § 492 of the Distnct of 
Columbia Charter; hereby gives notice of the adoption of the followmg amendments to repeal § 
410 m Its entirety and remove all references to§ 410 m Chapters 3, 4, 25, and 31 of the Zonmg 
Regulations {Title 11 DCMR) Section 410 had authonzed the Board of Zomng Adjustment to 
permtt, withm the R-4 and R-5 Zone Distncts, construction of a group of one-fanuly dwellings, 
flats, apartment houses, or a combmation of these bmldings, wtth division walls erected from the 
ground up or from the lowest floor up, to be erected and deemed a smgle bulldmg 

A Notice of Emergency and Proposed Rulemakmg was pubhshed m the DC Regzster on March 
10, 2006 at 53 OCR 1793 The emergency portion of that notice removed the R-4 reference m 
§ 410, m order to safeguard the character of the R-4 Distncts and ensure that therr densities were 
protected while the Comnuss10n considered the ments of retammg § 410 As a part of that same 
rulemakmg, the Comnnss10n also proposed, in the alternative, the repeal of § 410 m Its entirety. 
No comments were rece1ved durmg the 30-day comment penod and, other than addmg the 
conformmg amendments, no change was made With respect to the alternative proposal to repeal 
§ 41 0 m Its entrrety 

These fmal rules wtll become effective upon pubhcatlon of this notice m the D C Regzster 

Description of Text Amendment 

The amendment repeals § 410 from Chapter 4 and removes references thereto from the named 
chapters The text amendment was 1n1t1ated by citizen petition and supported by the Office of 
Planmng ("OP") OP agreed wtth the petitioner that § 410 provided a mechamsm for the 
mtroduction of apartment bulldmgs mto the R-4 Distnct, contrary to the mtent of the R-4 Dtstnct 
as stated m § 330-of 11 DCMR, which reads, "[T]he R-4 Dtstnct shall not be an apartment house 
distnct as contemplated under the General Residence (R-5) Dtstricts smce the conversion of 
existmg structures shall be controlled by a mmtmum lot area per family requrrement." In 
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addition, histoncal research of§ 410 mdicated that It was the mtent of the Zorung Commission m 
1970 to remove the reference to the R-4 Distnct with the attendant area and density 
requrrements 

Although the petition focused only on the application of the section to the R-4 Distnct, the 
CommiSSion broadened the scope of the hearmg to mclude the Issue of whether the entrre section 
should be repealed 

Relationship to Comprehensive Plan 

The amendment removes § 410 from Chapter 4 and references thereto from the named chapters, 
because It IS contrary to the mtent of the R-4 District The repeal of the sect10n IS consistent wtth 
several sections of the Comprehensive Plan, specifically those that call for stabilizmg, 
matntammg, and 1mprovmg the residential character of D1stnct neighborhoods (§§ 102, 1102, 
and 1104), as many; of the R-4 rowhouse I)eighborhoods are also m histone dlstncts, the repeal 
of § 410 IS also consiStent with § I 08 of the Comprehensive Plan that calls for preservmg the 
h1stonc character of the District The stab1lizat1on of the R-4 D1stnct as a rowhouse zone furthers 
the housmg and neighborhood character goals w1thout mcreasing density as called for m the 
Ward 1 (§ 1231) and the Ward 6 (§ 1707) Elements ofthe Comprehensive Plan 

Public Hearing and Proposed Action 

The Commission held a public hearmg on this case on May 4, 2006 Followmg the conclus10n of 
the hearmg, the Commission took proposed act10n to repeal § 410 The Commission determmed 
that the review required by sect10ns §§ 353 and 2516 was adequate to address any Impacts of 
development m the R-5 Zone Distncts. 

The proposed rulemakmg was referred to the National Capital Planmng Commission (''NCPC") 
under the terms of § 492 of the Distnct of Columbia Charter NCPC, by report to the Office of 
Zoning on May 18, 2006, determined that there IS no adverse rmpact to the Federal mterests m 
the D1stnct 

No pubhc comments were received 

Final Action 

The Commission took final action to adopt the rulemakmg at Its regularly scheduled pubhc 
meetmg on June 12, 2006 No substantive changes were made to the advertised text other than 
the mclus1on of conformmg amendments The CommiSSIOn also readopted the emergency rules 
to avmd a l;.Jpse m the application of the emergency amendments pendmg publication of this 
Final Rulemakmg m the D C Register The readopted emergency rules were at 53 DCR 5057 on 
June 23, 2006. 
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Based on the above, the CommiSSion fmds that the proposed amendments to the Zoning 
Regulations are m the best mterests of the Dtstnct of Columbia and consistent with the purpose 
of the Zoning Regulations and the Zorung Act 

The Office of the Attorney General has determmed that this rulemakmg IS legally sufficient 

In consideratiOn of the reasons set forth herem, the Zorung Commtssion hereby APPROVES the 
followmg amendments to the Zonmg Regulations, Title 11 DCMR 

A Chapter 3 (R-2, R-3, R-4, AND R-5 RESIDENCE DISTRICT USE REGULATIONS) IS 
amended as follows 

1 Paragraphs (a) and (c) of§ 350 4 are amended by stnkmg the phrase"§§ 353 
and 410" wherever It appears and Inserting the phrase"§ 353" m Its place. 

J 
2. Subsection 353.115 amended by stnkmg the phrase"§ 410 and" 

B Chapter 4 (RESIDENCE DISTRICTS HEIGHT, AREA, AND DENSITY 
REGULATIONS) Is amended by repealmg § 410 

C Chapter 25 (MISCELLANEOUS ZONING REQUIREMENTS) IS amended by repealing 
§ 2516 8 

D Chapter 31 (BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE 
AND PROCEDURE) IS amended as follows 

1 Section 3104 1 IS amended by stnkmg the phrase "Residential Bulldmgs, groups of 
Districts R-4, and R-5-A and R-5-B Distncts §§ 410 12, 410 14 and 410 16" 

2 Section 3180.l(b)(4) 1s amended as follows 

(4) For a residential use m the R-5-A District under § 353 four hundred 
dollars ($400) for each dwellmg umt, and 

Vote of the Zonmg CommiSSion taken at Its pubhc hearmg on May 4, 2006 to APPROVE the 
proposed ru1emakmg by a vote of5-0-0 (Carol J Mitten, Gregory N. Jeffnes, Anthony J. Hood, 
John G. Parsons, and Michael G Turnbull to approve) 

The Zorung Commtsston, at Its pubhc meetmg on June 12, 2006, ADOPTED this Order by a 
vote of 5-0-0 (Carol J Mitten, Anthony J Hood, John G Parsons, Gregory N Jeffries, and 
Michael G Turnbull in favor) 
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In accordance w1th the prov1s10ns of 11 DCMR § 3028 9, tlus Order shall become effective upon 
pubhcatlon m the D C Regzster, that 1s on APR - 6 2007 

JERRILY R. KRESS, FAIA L 
DIRECTOR r­
OFFICE OF ZONING 
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