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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. OS-43 

Z.C. Case No. 05-43 
(Text Amendment- 11 DCMR) 

(Text Amendment to include Squares 344,373,374, and Reservation 174 in the Housing 
Priority Area of the Downtown Development Overlay District) 

September 11, 2006 

The Zorung Commission for the Dtstnct of Columbia (the "CommiSsion"), pursuant to Its 
authonty under § 1 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, DC Official Code§ 6-641 01 (2001 ed )), havmg held a publtc heanng as required by 
§ 3 of the Act (D C Official Code § 6-641 03 ); and havmg referred the proposed amendments to 
the National Capital Planmng CommiSSion for a 30-day penod of review pursuant to Section 492 
of the Distnct Charter, hereby gives notice of the adoption of the followmg amendments to 
Section 1706 of the Zonmg Regulations (Title 11 DCMR) to include the property formerly 
occupied by the old Convention Center wtthm the Housmg Pnonty Area of the Downtown 
Development Overlay Distnct and to designate the Site as bemg withm Housmg Pnonty Area 8 
for the purpose of the combmed lot development location reqUirements of§ 1708 

The Notice of Proposed Rulemakmg which contamed the Zomng Commission's proposal to 
amend § 1706 was published m the DC Regtster on July 7, 2006 at 53 DCR 5536 for a 30-day 
notice and comment penod No comments were recetved The CommiSsion made one, non­
substantive change to the text when It took final action. as discussed below. 

The Commission took final action to adopt the amendments at a public meetmg held on 
September 11, 2006 

The final rulemakmg IS effective upon pubhcat10n m the D C Regtster 

Description ~f Text Amendment 

This actiOn amends § 1706 2 to mclude the subject stte (Squares 344, 373, 374, and NatiOnal 
Park Service Reservation 174) wtthm the Housmg Pnonty Area, and to refer to a new map 
showmg the expanded Housmg Pnonty Area 

Thts actiOn also amends § I 706 8 of the Zonmg RegulatiOns to mclude the stte wtthm the 
Downtown Dtstnct' s Housmg Pnonty Area 8 
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The subject Site IS zoned DD/C-3-C The DD/C-3-C classification, Without mclus10n m a 
housmg pnonty area, permits a maxunum density of 6 5 floor area ration ("FAR") as a matter­
of- right lncludmg the subJect site wtthm Housmg Pnonty Area B permits construction up to 
9 5 FAR Each DD/C-3-C lot located m the Housmg Pnonty Area "must provide or account off­
Site m a combmed lot development, no less than 3 5 FAR of restdential use." 11 DCMR § 
1706 5(b) A lot located m a Housmg Pnonty sub-area (A, B, or C) may only engage m a 
combmed lot development With a lot located m that same sub-area 11 DCMR § 1708 1 (c) 

Relationship to Comprehensive Plan 

As noted, the subJect stte ISm the Downtown Development ("DD") overlay and ts zoned DD/C-
3-C It ts located m the central busmess d1stnct and IS Immedtately adJacent to the southwest 
corner of Mount Vernon Square It IS bounded by New York Avenue on the north, and 91

h, H 
and 11th Streets on the east, south and west It contains the former nghts of way of I Oth and I 
Streets, N W 

The DD overlay ts apphed to the core of the downtown The purpose of the DD overlay ts set 
forth m § 1700 2 of the Zomng Regulations and provtdes that 

The purpose of the DD Overlay Dtstnct ts to help accomplish the land use and 
development pohctes of the Comprehensive Plan relatmg to the affected 
Downtown sectors The adopted plannmg policies for thts area are pnmanly 
contained m 10 DCMR, chapter 9, entitled "Downtown Plan Element," and 10 
DCMR, chapter 11, entitled "Land Use Element," as amended 

The Comprehensive Plan Generalized Land Use Map tdentifies the Site for a m1x of high-density 
residential and commercial uses along with local pubhc facilities lnclus1on within a housmg 
pnority area will allow for flexibility m the allocation of uses through combmed lot 
developments Includmg the subJect stte m Housmg Pnonty Area B will allow for flextbihty m 
the allocation of uses through combmed lot developments 

lncludmg the subject stte m the Housmg Pnonty Area is not mconsistent with many elements of 
the Comprehenstve Plan and specifically advances the obJectives established by the Downtown 
Plan Element The Downtown Plan Element of the Comprehenstve Plan calls for a 

balanced mtxture of uses to attract a vartety of persons, such as Dtstnct residents, 
suburban restdents, and out-of-town vtsttors The most tmportant uses are retatl, 
hotel, residential, and arts and culture Although pnvate office space wtll also be 
tmportant, the concept of the "Ltvmg Downtown" recogmzes that spectal efforts 
wtll be needed to attract the other destred uses 

10 DCMR ~900 3 
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The mclus10n of the Site m the Housmg Pnonty Area furthers the objectives of the Residential 
Land Use and Convention Center sections of the Downtown Plan Element by providmg 
opportumty for a significant residential commumty and by encouragmg development of 
residential, hotels, entertamment, restaurants, shops, and convention-related uses 

The proposal also furthers the goals of the Downtown Action Agenda, a report published by the 
Office of Planning in November, 2000, which lists its first objective as max.Imizmg and 
concentratmg downtown housmg, and specifically mentions the mclusion of housmg on the old 
Convention Center Site as a core strategy for achievmg that objective 

Setdown, Public Hearing, and Proposed Action 

The Zomng Commtssion setdown thts case for a pubhc heanng at Its pubhc meetmg held on 
January 9, 2006 

The Commission held a public heanng on this case on June 8, 2006. The Office of Planning 
testified at the hearmg that mclusion of the subject Site within the Housmg Pnonty Area would 
provide the maxtmum opportumty for housmg and design flextbthty, and would further many of 
the goals set for downtown m the Comprehensive Plan, helpmg to produce a cntical mass of 
restdents needed to support healthy retatl busmesses, and create a safe and vibrant urban center 

At the concluston of the hearmg, the Comnusston took proposed actiOn to approve the text 
amendment The Zonmg Comnussion pubhshed a Notice of Proposed Rulemakmg m the DC 
Reglster on July 7, 2006 at 53 OCR 5536 for a 30-day notice and comment penod 

The proposed rulemakmg was also referred to the National Capttal Plannmg Commisston 
("NCPC") under the terms of§ 492 ofthe Distnct of Columbia Charter NCPC, by report to the 
Office of Zorung on July 5, 2006, determtned that there IS no adverse tmpact to the Federal 
mterests m the Dtstnct 

No other comments were recetved 

Final Action 

The Commtsston took final actton to adopt the rulemakmg at 1ts regularly scheduled pubhc 
meetmg on September 11, 2006 No substanttve changes were made to the advertised prepared 
text 

The Zonmg Coiilllilsston deleted a reference m § 1706 8 of the proposed text that stated that 
ReservatiOn 174 was only mcluded m the Housmg Pnonty Area 1f the National Park Servtce 
transferred JUriSdiction to the Dtstnct of Columbta The Nat1onal Park Service transferred 
JUnsdtctiOn to the D1stnct of Columbia for conventiOn center purposes m 1979 The Zonmg 
Conumsston believes that the area should be mcluded m the Housmg Pnonty Area m the event 
the Park Service agrees to transfer addttlonal authonty to the Dtstnct for Its use and/or 
disposition of the property 
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Based on the above, the Comrmssion finds that the proposed amendments to the Zoning 
Regulations are m the best mterests of the Dtstnct of Columbia and consistent wtth the purpose 
of the Zonmg Regulations and the Zonmg Act. 

The Office of the Attorney General has determmed that thts rulemakmg IS legally sufficient 

In constderahon of the reasons set forth herem, the Zomng Comnussion hereby APPROVES the 
followmg amendments to the Zomng Regulat10ns, Title 11 DCMR Deleted wordmg IS shown m 
stnkethrough lettenng and added wordmg ts shown bolded and UJ!derhned· 

1 Sect10n 1706.2 is amended to read as follows 

1706 2 The housmg reqmrements and mcentlves of this section shall be applicable only 
m the Housmg Pnonty Area that IS deptcted m Map B attached to the Office of 
Planning memorandum dated June 7, 2006 filed in Zoning Commiss10n Case 
No 99 3ZOS-43, which may be viewed m the Office of Zonmg, and that IS 

descnbed by squares m § 1706 8, provtded that the transferable development 
nghts provtstons of § 1706.3 shall be applicable throughout the DD Overlay 
Dtstnct Map 8 ts mcorporated by reference 

2 Section 1706 8(b) ts amended to read as follows 

1706.8 For the purposes of permittmg and govemmg combmed lot developments as 
provided by § I 708, the Housmg Pnonty Area IS dtvided mto three (3) subareas 
as follows 

*** 
(b) Housmg Pnonty Area 8, the Mount Vernon Square South area, compnses the 
DD/C-2-C and DD/C-3-C zoned properties that are located south of 
Massachusetts A venue, mcludmg squares and parts of squares numbered 24 7, 
283, 284, 316, 317, 342, 343,344,371, 372, 373,374,427,428,452,453,485, 
486, 517, and 529, National Park Service Reservation 174, and the commerctal 
and underdeveloped properttes m square 247 wtth an approved plan umt 
development on or before January 18, 1991, for so long as the planned umt 
development approval remams valid, and 

The Zomng Commtsston voted to APPROVE the proposed rulemakmg at the close of the pub he 
heanng on June 8, 2006 by a vote of 3-0-2 (Anthony J Hood, Gregory N Jeffrtes, and Mtchael 
G Turnbull to approve, Carol J Mttten and John G Parsons not present, not votmg ) 

The Zomng Commtsston at tts pub he meetmg on September 11, 2006 ADOPTED thts Order by 
a vote of 3-0-2 (Anthony J Hood. Gregory N Jeffnes, and Mtchael G Turnbull to approve, 
Carol J Mttten and John G Parsons absent) 
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In accordance With the provisions of 11 DCMR § 3028 9, thts Order shall become effective upon 
pubhcat10n m the D C Reg1ster; that IS on NOV 1 0 2006 

Vice Chairman 
Zoning Commission 

Director 
Office of Zoning 
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(Text Amendment to include Squares 344, 373, 374, and Reservation 174 in the Housing 
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The full text ofthts Zonmg Connmsston order ts published m the "Fmal Rulemakmg" section of 
thts edttton of the D C Regzster 


