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Date: 

Re: 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * 

MEMORANDUM 

Office of Documents and Admmtstratlve Issuance 

!:J 
Sharon S Schelh~ 
Secretary to the Zonmg Commission 

November 2, 2006 

Publication for the Office of Zonmg 

Please pubhsh the followmg m the DC Regzster on November 10, 2006 

1 Z C Notice ofPubhc Hearing {Case No 04-24A); 
2 Z.C Notice ofPubhc Heanng {Case No 06-32), 
3. Z C Notice ofPubhc Heanng (Case No 06-43), 
4 Z.C. Notice ofProposed Rulemakmg (Case No 05-10); and 
5 Z C. Notice ofFmal Rulemakmg & Order No 05-43 (Case No U~43). 

Item number 5 above IS also mcluded on the enclosed dtskette m MS Word format 

Attachment 

ZONING OOMMf8810N 
Dlltnot of Columbia 

CASE NO. 6 Pf :4:?2 
EXHIBIT NO. g[-

441 41
h Street, N W, Smte 200/210-S, Washmgton, DC 20001 

v 
v, 

~ 

A 

~ 
::.....; 
~-

-. 
N 
""-J 

Telephone (202) 727-6311 Fac~tmtle (202) 727-6072 E-Matl dcoz@dc gov Web Stte wwv;r dcoz de gov 

[1 
't;, I 

' ' 

' 
-, -- - -

ZONING COMMISSION
District of Columbia

Case No. 05-43

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.05-43
EXHIBIT NO.12



RULEMAKING TRANSMITTAL FORM 
-

~E OF RULEMAKING ACTION: LJ EMERGENCY RULES 
FINAL RULES n PROPOSED RULES 0 COMBINED 

AGENCY: OFFICE OF ZONING 
-

DATE AND TIME RECEIVED AGENCY REPRESENTATIVE: SHARON SCHELLIN, SECRETARY TO 
Office of Documents use only THE ZONING COMMISSION 

- •th ADDRESS. 441 4 Street, N W., Swte 210 South TELEPHONE: (202) 727-0340 

TITLE AND DESCRIPTION OF RULES· Text amendments to the Zomng Regulations to Include Square 
344, 3 73, and Reservat1on 17 4 in the Housing Priority Area of the Downtown Development Overlay 
Distnct 

If th1s rulemak1ng act1on will amend or repeal ex1stmg rules, g1ve a complete citation to the rules be1ng 
amended or repealed T1tle 11 (Zonrng), Chapter 17, § 1706 

FINAL RULES ONLY. Gtve the D C REGISTER c1tat1on and date of pubhcat1on of the Notice of 
Proposed Rulem~k1ng for these rules: 53 DCR 5536 DATE. JuL v 7, 2006 

COMPLETE CITATION to the statute, regulation, or other legal authority wh1ch specifically authorrzes the 
1ssuance of the substance of these rules: Sect1ons 1 and 3 of the Zon1ng Act of 1938, approved June 20, 
1938 (52 Stat 797, 798), D.C. Official Code§ 6-641.01and 6-641.03 

LEGAL CERTIFICATION I certify fhat I have reviewed the attached rulemaking and, 
1n my opimon, the substance of the text of the rules is le~all¥,suffic1ent 

DATE OCTOBER 30, 2006 SIGNED: ~ ~ fc- PHONE. (202) 442-9777 

i>' FINAL CONDITIONAL NAME: ROBERT J SPAGNOLETTI TITLE. ATTORNEY GENERAL 

PROMULGATOR: Name and t1tle of the person legally authorized to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zonrng Commtss1on For The Dtstnct Of Columbta Title· 

COMPLETE CITATION to the statute, regulatton, order, or other legal authonty that spectficaiiy authorizes 
thts person or agency to adopt and promulgate these rules. Sections 1 and 3 of the Zonrng Act of 1938, 
approved June 20, 1938 (52 Stat 797, 798), DC Offictal Code§§ 6-641.01 and 6-641.03. 

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ATTEST TO THE ADOPTION OF RULES 

APPROVAL 
DATE OF 
APPROVAL 
OF VOTE· 

/1 OFATTES~T~:~~~~~~~~~~~~~~~----'-1"' JI-Q (; Secretary to the 

Office of Documents 
use only· 

TITLE Commission _ PHONE· 
THIS NOTICE VOL· OCR: DATE· 
PUBLISHED AT· 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 05-43 

Z.C. Case No. 05-43 
(fext Amendment- 11 DCMR) 

(fext Amendment to include Squares 344, 373, 374, and Reservation 174 in the Housing 
Priority Area of the Downtown Development Overlay District) 

September 11, 2006 

The Zonmg Comrmss10n for the Distnct of Columbia (the "Commission"), pursuant to Its 
authority under § 1 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat. 797, as 
amended, D C Official Code § 6-641 0 1 (200 1 ed.) ), havmg held a pubhc hearing as reqmred by 
§ 3 of the Act (D C Official Code § 6-641.03), and having referred the proposed amendments to 
the NatiOnal Capital Plannmg Comrmss10n for a 30-day period of reVIew pursuant to Section 492 
of the District Charter; hereby gives notice of the adoptiOn of the following amendments to 
Section 1706 of the Zorung RegulatiOns (Title 11 DCMR) to include the property formerly 
occupied by the old ConventiOn Center withm the Housing Pnonty Area of the Downtown 
Development Overlay Distnct and to designate the site as bemg within Housing Prionty Area B 
for the purpose of the combmed lot development locatiOn requirements of§ 1708 

The Notice of Proposed Rulemakmg whlch contained the Zonmg CommissiOn's proposal to 
amend § 1706 was pubhshed in the DC Regzster on July 7, 2006 at 53 DCR 5536 for a 30-day 
notice and comment penod No comments were received The Comrmss10n made one, non­
substantive change to the text when it took final action, as dlscussed below 

The Commission took final action to adopt the amendments at a pubhc meeting held on 
September 11, 2006 

The final rulemaking IS effective upon publication m the D C Regzster 

Description of Text Amendment 

Thls action amends § 1706 2 to mclude the subject s1te (Squares 344, 373, 374, and National 
Park Service ReservatiOn 17 4) Wlthm the Housmg Prionty Area, and to refer to a new map 
shoWing the expanded Housmg Priority Area 

Thls action also amends § 1706 8 of the Zomng RegulatiOns to mclude the s1te Within the 
1 

Downtown District's Housmg Priority Area B 



Z.C. NOTICE OF FINAL RULEMAKING & Z.C. ORDER NO. 05-43 
Z.C. CASE NO. 05-43 
PAGE2 

The subject stte IS zoned DD/C-3-C The DD/C-3-C classification, Without inclusiOn in a 
housing pnonty area, perrmts a maximum density of 6.5 floor area ration ("FAR") as a matter­
of- right Includmg the subject Site wtthm Housmg Pnonty Area B permits construction up to 
9 5 FAR. Each DD/C-3-C lot located m the Housmg Pnority Area "must provide or account off­
site m a combmed lot development, no less than 3 5 FAR of residential use " 11 DCMR § 
1706 5(b) A lot located m a Housmg Pnonty sub-area (A, B, or C) may only engage m a 
combined lot development wtth a lot located m that same sub-area 11 DCMR § 1 708 1 (c) 

Relationship to Comprehensive Plan 

As noted, the subject site ISm the Downtown Development ("DD") overlay and IS zoned DD/C-
3-C It IS located m the central busmess district and IS Immediately adjacent to the southwest 
comer of Mount Vernon Square It IS bounded by New York Avenue on the north, and 9th, H 
and 11th Streets on the east, south and west. It contams the former nghts of way of 1Oth and I 
Streets, N.W 

The DD overlay IS applied to the core of the downtown. The purpose of the DD overlay is set 
forth m § 1700 2 of the Zomng Regulations and proVIdes that. 

The purpose of the DD Overlay District Is to help accomplish the land use and 
development policies of the Comprehensive Plan relating to the affected 
Downtown sectors The adopted planning policies for this area are pnmarily, 
contamed m 10 DCMR, chapter 9, entitled "Downtown Plan Element," and 10 
DCMR, chapter 11, entitled "Land Use Element," as amended 

The Comprehensive Plan GeneraliZed Land Use Map Identifies the site for a m1x of high-density 
residential and commercial uses along with local pubhc facilities InclUSIOn Within a housmg 
pnonty area will allow for flextbthty in the allocatiOn of uses through combmed lot 
developments. Including the subject site m Housing Pnonty Area B will allow for flexibility m 
the allocatiOn of uses through combmed lot developments 

Includmg the subject site in the Housmg Pnority Area IS not inconsistent with many elements of 
the Comprehensive Plan and specifically advances the objectives established by the Downtown 
Plan Element The Downtown Plan Element of the Comprehensive Plan calls for a· 

balanced mixture of uses to attract a vanety of persons, such as Distnct residents, 
suburban residents, and out-of-town VISitors. The most important uses are retail, 
hotel, residential, and arts and culture Although pnvate office space Will also be 
Important, the concept of the "Living Downtown" recogmzes that special efforts 
Will be needed to attract the other desrred uses. 

10 DCMR §900.3 
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The mclusion of the Site m the Housing Pnonty Area furthers the objectives of the Residential 
Land Use and Convention Center sections of the Downtown Plan Element by proVIdmg 
opportunity for a sigmficant residential community and by encouragmg development of 
residential, hotels, entertamment, restaurants, shops, and convention-related uses 

The proposal also furthers the goals of the Downtown Action Agenda, a report pubhshed by the 
Office of Plannmg m November, 2000, which lists its first objective as maximi~g and 
concentrating downtown housing, and specifically mentions the mcluswn of housing on the old 
Convention Center Site as a core strategy for achlevmg that objective 

Setdown, Public Hearing, and Proposed Action 

The Zomng Commission setdown this case for a public heanng at Its public meeting held on 
January 9, 2006 

The Commission held a pubhc hearing on this case on June 8, 2006 The Office of Planning 
testified at the heanng that inclusiOn of the subject site within the Housing Pnonty Area would 
provide the maximum opportumty for housmg and design flexibility, and would further many of 
the goals set for downtown m the Comprehensive Plan, helpmg to produce a cntical mass of 
residents needed to support healthy retail busmesses, and create a safe and vibrant urban center. 

At the conclusion of the heanng, the Commission took proposed action to approve the text 
amendment. The Zoning Commission published a Notice of Proposed Rulem.akmg m the D C 
Regzster on July 7, 2006 at 53 DCR 5536 for a 30-day notice and comment penod. 

The proposed rulemaking was also referred to the National Capital Planmng Commission 
("NCPC") under the terms of§ 492 of the District of Columbia Charter NCPC, by report to the 
Office of Zomng on July 5, 2006, determmed that there is no adverse impact to the Federal 
interests m the Dtstnct 

No other comments were recetved 

Final Action 

The CommissiOn took final actiOn to adopt the rulemaking at its regularly scheduled public 
meetmg on September 11, 2006. No substantive changes were made to the advertised prepared 
text 

The Zomng Commission deleted a reference m § 1706.8 of the proposed text that stated that 
Reservation 174 was only included in the Housmg Prionty Area If the National Park Semce 
transferred Junsdtctwn to the Distnct of Columbia The National Park Servtce transferred 
JunSdictwn to the District of Columbia for convention center purposes in 1979 The Zomng 
CommissiOn believes that the area should be mcluded m the Housmg Pnonty Area in the event 
the Park Service agrees to transfer additional authonty to the Distnct for Its use and/or 
dispositiOn of the property 
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Based on the above, the Commission fmds that the proposed amendments to the Zomng 
Regulations are m the best mterests of the District of Columbia and consistent with the purpose 
of the Zomng RegulatiOns and the Zonmg Act. 

The Office of the Attorney General has determmed that this rulemakmg IS legally sufficient 

In consideration of the reasons set forth herem, the Zonmg Connmsswn hereby APPROVES the 
following amendments to the Zomng Regulations, Title II DCMR Deleted wording is shown m 
strikethrough lettenng and added wordmg IS shown bolded and underlined· 

I. Section I706 2 IS amended to read as follows· 

I706 2 The housmg reqmrements and mcentlves of this section shall be applicable only 
m the Housing Pnonty Area that IS deptcted m Map B attached to the Office of 
Planning memorandum dated June 7, 2006 filed m Zomng Commission Case 
No 99 3Z05-43, which may be viewed m the Office of Zomng, and that IS 

descnbed by squares in § I706 8, provided that the transferable development 
rights proVIsiOns of § 1706 3 shall be apphcable throughout the DD Overlay 
District Map B IS mcorporated by reference. 

2 SectiOn I706 8(b) is amended to read as follows· 

I706.8 For the purposes of permittmg and governing combmed lot developments as 
proVIded by§ I708, the Housmg Pnonty Area IS diVIded mto three (3) subareas 
as follows· 

*** 
(b) Housing Prwnty Area B, the Mount Vernon Square South area, compnses the 
DD/C-2-C and DD/C-3-C zoned properties that are located south of 
Massachusetts A venue, mcludmg squares and parts of squares numbered 24 7, 
283, 284, 316, 317, 342, 343, 344, 371, 372, 373,374, 427, 428, 452, 453, 485, 
486, 517, and 529, National Park Service Reservation 174, and the commercial 
and underdeveloped properties m square 24 7 wtth an approved plan unit 
development on or before January I8, 199I, for so long as the planned unit 
development approval remams valid, and 

The Zoning CommissiOn voted to APPROVE the proposed rulemala.ng at the close of the pubhc 
hearmg on June 8, 2006 by a vote of 3-0-2 (Anthony J. Hood, Gregory N. Jeffries, and Michael 
G Turnbull to approve; Carol J. Mitten and John G. Parsons not present, not voting) 

The Zomng CommisSion at 1ts pubhc meeting on September II, 2006 ADOPTED thts Order by 
a vote of 3-0-2 (Anthony J Hood, Gregory N. Jeffrtes, and Mtchael G Turnbull to approve, 
Carol J Mttten and John G Parsons absent) 
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In accordance With the prov1s1ons of 11 DCMR § 3028.9, thls Order shall become effective upon 
publication m the D C Regzster; that is on----------



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 05-43 

Z.C. Case No. 05-43 
(Text Amendment -11 DCMR) 

(Text Amendment to include Squares 344,373,374, and Reservation 174 in the Housing 
Priority Area of the Downtown Development Overlay District) 

September 11, 2006 

The full text of tlns Zoning Cormmss10n order IS pubhshed in the "Fmal Rulemalang" section of 
tlus edition of the D C Regzster 


