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MEMORANDUM  
 
TO:  Kyrus L. Freeman, Esq., Holland & Knight 
 
FROM: Jay Wilson, DDOE 
 
CC:   Matthew Jesick, OP 
  Dennis Connors, SK+I Architecture 
  Josh Posnick, Mill Creek Residential 
  Bill Updike, DDOE 
 
DATE:  June 04, 2015 
 
SUBJECT: Z.C. CASE NO. 05-38B (Mill Creek Residential Trust, LLC – PUD 

Modification @ Square 499) 
 
 
The District Department of the Environment (DDOE) reviews planned unit development 
applications for environmental issues that the applicant should be aware of during early 
stages of planning, as well as to identify opportunities for increasing environmental and 
urban sustainability benefits during development. 
 
DDOE does not have comments to the applicant’s height or setback requests.  Rather, the 
comments contained herein address issues that the applicant should be made aware of in 
the early stages of design and entitlement.  The items mentioned below are by no means 
comprehensive, but are a summary of specific items related to the site in question and 
some common issues that come up with many development projects.  DDOE is always 
interested in meeting with developers and construction companies early in the 
development process in order to identify opportunities and to help avoid future regulatory 
problems. The first pages of this report summarize DDOE’s comments specific to this 
development. Additional guidance on regulations, other DDOE areas of interest and 
recommendations for areas where the applicant could exceed guidelines as a public 
amenity or benefit follow.  
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Project Specific Comments 
 
Although comments have not been submitted into the record for the PUD Application 05-
38B for Marina View, DDOE offers the following recommendations to the development 
team for consideration as this project moved forward.  
 

• Green Building 
Per the applicant’s Pre-Hearing Statement, dated May 20, 2015, the applicant 
commits that the residential buildings in the resulting PUD will be achieve a 
LEED Silver equivalent rating and also includes a checklist for LEED New 
Construction, identifying 50 credits. While this is commendable, as discussed 
with the Zoning Commission in previous cases this level of commitment is fairly 
standard among the industry and does not far exceed the requirements of the DC 
Green Construction Code. We recommend that a new construction project of this 
caliber should strive for minimum certification at the Gold Level.  
 
The applicant submitted a LEED New Construction checklist. LEED Homes Mid-
Rise would be a more appropriate rating system for a project this size. That rating 
system is designed specifically for multifamily projects and has a greater 
emphasis on unit compartmentalization, proper ventilation, and testing and 
verification. LEED Homes also allows for unit density bonus which would benefit 
the project and make LEED Gold certification quite achievable. Finally, the cost 
of certification and consultant costs are less expensive for LEED Homes 
compared to LEED NC. 
 
Should LEED New Construction be pursued, several additional no- and low-cost 
credit opportunities remain available that have not been identified and could 
strengthen the project. By incorporating these LEED credits, the project would 
qualify for LEED Gold. Below are several suggested credits that the project team 
could pursue: 
- SS Credit 6.1 Stormwater Design – Quantity Control (1 credit) and Regional 

Priority (1 credit) - Note that incentives and rebates may be available from 
DDOE RiverSmart Communities, the Anacostia Watershed Society, and the 
Stormwater Retention Credit Trading Program. 

- WE Credit 1, Water Efficient Landscaping (2 credits) – A stormwater 
management plan was not submitted, but it appears that the project may have 
difficulty meeting the stormwater retention requirements required under the 
current regulations. Capturing rainwater to be used for landscaping can 
contribute to significant operational savings. Additional comments on storm 
water management are below.  
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- EA Credit 1 – Optimize Energy Performance (+3 credits minimum) – 
Compliance with the DC Green Construction Code and the IECC 2012 would 
qualify the project for a minimum 22% above the LEED referenced ASHRAE 
2007 or 6 credits. 

- EA Credit 5 – Enhanced Refrigerant Management (2 credits) 
- IEQ Credit 5, Indoor Chemical and Pollutant Source Control (1 credit) 
- ID Credit 3, Innovation Credits – Projects should pursue all 5 Innovation and 

Design Credits (+1 credit). A few possible examples for this project include: 
o Demonstrates Exemplary Performance in SS C7.1, Public 

Transportation  
o Demonstrates Exemplary Performance in SSc4.2, Bicycle Green 

Building Education  
o Low-mercury light bulbs  
o Solid Waste Management policy  

 
Although LEED Certification is not the only measure of a project’s environmental 
sustainability, early commitments to sustainability guide decisions through the 
course of a project and have long term benefits. As shown above, a minimum of 
11 additional LEED credits are available to the project at low- or no cost, and 
would get the project over the threshold of LEED Gold certification. Additional 
reductions to energy efficiency and installation of solar photovoltaic would put 
this project well over the threshold for LEED Gold.  
 

• On-Site Renewable Energy 
The project should consider maximizing the potential for on-site renewable 
energy with installation of a solar array above the mechanical condensing units. 
The District has one of the strongest markets for solar installations in the country 
and many developers are showing returns on their investment within 5 years.  

 
• Stormwater Management 

Given the existing approved PUD on this site, this project is not subject to the 
requirements of the current stormwater management regulations. However, it is 
strongly recommended that the development team consider these regulations and 
the financial and operational impacts of minimal stormwater retention as 
impervious area fees are scheduled to increase steeply over the next 10 years. At a 
minimum it is recommended that this site submit stormwater management plans 
and design the site up to or exceeding the 1.2” retention requirement. 
Recommended strategies are included below: 
 
- Capture rainwater in storage tanks within the parking garage to be used to 

water landscaping. 
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- For public right of way (PROW) areas, optimize all potential areas for 
bioretention and the use of Engineered Tree pits. 

o With engineered tree pits, they count as both a bioretention facility and 
separately as tree planting (each tree planting counts for 10 cubic feet 
of retention volume) for SWRv. 

- Overall, the applicant must provide a stormwater management plan with 
specified methods of retention, collection and reuse, and possibly infiltration. 

- Increasing the volume of retention above the 1.2” requirement would allow 
the developer to register additional Stormwater Retention Credits (SCR) with 
the SRC program to receive a financial return on the investment. In addition, 
using the proposed park to generate SRCs will provide income to that property 
that could contribute to maintenance costs.  
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General Requirements 
 
The following general guidelines outline regulations and other requirements that the 
DDOE would like to make large development projects aware of in order to facilitate the 
approval and construction process. Opportunities to exceed the requirements of the 
regulations either for public benefit or to the benefit of the developer are also discussed. 
 
1) Green Building 

• General Guidance: Starting January 2012 (per the Green Building Act of 2006, 
D.C. Official Code §§ 6-1451.01 et seq.), all private commercial, non-residential 
projects 50,000 square feet and larger are required to attain, at a minimum, LEED 
certification at the “Certified” level.  In addition, on March 28, 2014, all projects 
10,000 square feet and above, and residential projects both 10,000 square feet and 
4-stories and higher are required to comply with the DC Green Construction Code 
(per the 2013 District of Columbia Construction Code).  
 

• Recommendations: In addition to the base requirements, DDOE recommends that 
building owners consider future-proofing their buildings by 1) making building 
systems as energy efficient as possible; 2) maximizing the efficiency potential of 
the building envelope; and 3) either installing renewable energy or making the 
building renewable-ready. Sustainable strategies for accomplishing these tasks are 
also incorporated into the LEED rating system. These efforts also support several 
Sustainable DC Plan targets including to reduction of greenhouse gas emissions 
50 percent by 2032 and increasing use of renewable energy to 50 percent by the 
same date.  
 

• Actions: The recommendations can be accomplished through a series of smart 
building and design choices. DDOE is available to meet with the developer and 
construction companies to consult. 
 
i) Overall green building strategy – The project should define and express an 

overall green building strategy. Integrated design techniques (LEED v4 IP 
Credits) should be used from the earliest stages of the design process as they 
have been found to decrease cost and increase performance.  

ii) Green Building Certification – As mentioned above, this project is required to 
either meet the DC Green Building Code prescriptive and optional elective 
point requirements or pursue one of the alternative compliance paths, which 
include meeting LEED Certification, ASHRAE 189.1 and the National Green 
Building Standard. Given the opportunity that a project of this scale has to 
contribute to a more sustainable DC, DDOE commends that this project will 
exceed those baseline requirements and pursue LEED v2009 Certification at 
the Gold level or higher.  

iii) Building systems – Establish specific and measurable energy reduction goals. 
DDOE recommends that buildings improve energy efficiency by 20 percent 
over ASHRAE 90.1-2010 to meet the Sustainable DC and Better Building 
Challenge goals.  
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iv) Maximize the efficiency of the building envelope – Limit glazing to 40 
percent of the envelope surface, or install high efficiency glazing, and install 
continuous insulation on the exterior side of the building framing. Include 
details in the plans and specifications to ensure proper air-sealing and 
compartmentalization of residential units. 

v) Solar ready – Design for maximizing of solar potential by locating roof 
structures on the north side of the roof surface, and minimizing other 
obstructions.  The current roof design maximizes potential for green roof and 
stormwater membership which is applauded and could be combined with 
opportunities for renewable energy. Consider placement of mechanical 
equipment to minimize “condenser farms” and maximize benefits for the 
building and its residents. 

vi) Renewable or alternative energy systems – Include on-site renewable energy 
to meet 3 percent or more of the building’s total energy need, using solar 
photovoltaic or hot water, fuel cells, ground source heat pumps, or combined 
cooling, heating and power (CCHP) systems. The District has some of the 
strongest financials for solar installations in the country at this moment, and 
analysis shows short payback times and high returns on investment. 
 

2) Green Area Ratio  
• General Guidance: The Green Area Ratio (GAR) is an environmental 

sustainability zoning regulation that sets standards for landscape and site design to 
help reduce stormwater runoff, improve air quality, and keep the city cooler. All 
new buildings that require a certificate of occupancy must comply with GAR. 
Additions and interior renovations to existing buildings must comply with GAR 
when the cost to construct exceeds 100 percent of the assessed building value 
within any twelve-month period. Additional information may be found in the 
Green Area Ratio Guidebook and on the DDOE website. 
 

• Actions: Submit GAR plans for new buildings during the Foundation-to-grade 
(FD) or Civil (BCIV) permit to allow coordination with stormwater plan review. 
Submit GAR plans for additions or interior renovations during the Building 
Permit (B). If a project will take place in multiple zones, we request that it meet 
the zone requirement with the highest minimum GAR score. 
 

3) Stormwater Management 
General Guidance: The updated District stormwater regulations have an on-site 
retention requirement of 1.2 inches per storm event. The regulations offer an off-
site Stormwater Retention Trading Program and in-lieu fee options for projects 
with retention deficits. The technical Stormwater Guidebook and accompanying 
compliance spreadsheets provide engineers with detailed guidance on how to 
comply using individual stormwater management practices. Visit 
http://ddoe.dc.gov/swregs to view and download the regulation, transition 
guidelines, and the supporting guidance documents. 
 

• Recommendation: In addition to the base requirement of 1.2” stormwater 
retention, we encourage participation in the Stormwater Retention Trading 
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Program for the increased volume of retention up to the 1.7” or 95th percentile 
storms. Stormwater credits are particularly valuable within the AWDZ and can 
generate income for the project through credit trading. 
 

• Actions: Although this project is vested and not required to meet the current 
retention requirements, meeting the requirement would benefit the project through 
operational savings.  
 
The recommendations can be accomplished through a series of smart design 
choices. DDOE is available to meet with the developer and construction 
companies to consult. 
i) Consult the DDOE Stormwater Management Guidebook (2013) for strategies 

and guidance for stormwater management design.  
ii) The project team, including professional Landscape Architect and Civil 

Engineer is encouraged to schedule an early PDRM at the 65% design stage 
with DDOE Watershed staff and DDOT public space reviewers to ensure the 
design maximizes pervious and green surfaces as well as minimizing long-
term maintenance costs. Refer to DDOT’s Green Infrastructure Standards for 
more information.  

iii) Integrate low impact development strategies for stormwater management 
throughout the site, including bioretention areas, green roofs, permeable 
pavement, curbless streetscape with vegetated swales, and natural filtration 
areas. Engineering teams are encouraged to participate in one of the regularly 
scheduled training programs on the 2013 stormwater regulations and 
compliance tools.   

 
4) Water Quality & Use 

• General Guidance: Per the Sustainable DC Plan, the city-wide goal is to reduce 
potable water demand 40 percent by 2032. Conserving water can help protect the 
environment, decrease demand on public infrastructure, and provide short- and 
long-term utility savings for property owners and management. The development 
narrative and plans do not address water efficiency of interior residential 
plumbing fixtures or amenities. Exterior water use should also be considered 
during construction and for maintenance after construction.  
 

• Recommendations: The applicant is encouraged to establish more specific 
measurable goals for water efficiency. DDOE recommends that the applicant 
demonstrate through modeling and fixture calculations, a 20 percent potable water 
use reduction beyond the code requirements. In addition to efficiency measures, 
initial investment in infrastructure for water reuse; for landscaping, cooling tower 
make-up, and gray water systems, will save long term utility and maintenance 
costs. Additionally, use of harvested rainwater for non-potable uses will count 
toward the project stormwater GAR obligations. 
 

• Actions: The recommendations can be accomplished through a series of smart 
building and design choices. DDOE is available to meet with the developer and 
construction companies to consult. 
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i) Follow all regulations related to wastewater and stormwater discharge into 
public infrastructure to minimize quantities and therefore minimize overall 
impact. 

ii) Plants should be native and adaptive species in order to reduce potable water 
demand for irrigation. 

iii) Rainwater should be captured in cisterns and reused to meet site irrigation 
needs or for other purposes. Water used for irrigation should be separately 
metered and have moisture sensors installed.  

iv) Residential plumbing fixtures should exceed the minimum code requirements, 
including 0.5 gallon per minute bathroom faucets, 1.5 gallon per minute 
shower heads, and 1.1 gallon per flush toilets. 

v) Commercial plumbing fixtures should include dual flush water closets, 
automatic, metered faucets, and waterless urinals. 

 
5) Waste & Toxic Substances 

• General Guidance:  
i) Hazardous waste – Prior to any development activities and excavation of soil, 

a comprehensive environmental assessment is required to verify the 
presence/absence of contamination at the subject property. All businesses 
must comply with the RCRA C regulations and law. All businesses that 
generate a RCRA C regulated waste in the District must have an EPA ID 
number before work begins. An EPA ID number can be obtained from the 
hazardous waste program at DDOE. Generally speaking, most businesses will 
generate at least one regulated waste as fluorescent lamps, mercury-based 
switches, and abandoned chemical or oil-based paints (among other things) 
qualify. Based on many inspections and compliance assistance visits, facilities 
often do not have sufficient space within the facility for storage of fluorescent 
lamp waste. Facilities will help to avoid future regulatory violations if they 
allocate space during the design phase.  

ii) Generators – If a backup generator is planned, space should be allocated 
during the design phase for proper storage of used motor oil, though non-
combustion back-up generation through fuel cells or battery storage is 
preferable.  

iii) Construction waste – Per the DC Green Construction Code, all construction 
projects are required to document that greater than 50 percent of construction 
waste, including demolition waste, has been diverted from the landfill. In 
addition, LEED points are awarded for projects that divert 75 percent of waste 
or greater. 

iv) Recycling – Per DCMR Title 21, Chapter 20, commercial recycling is 
required for all properties in the District. Additional information may be found 
on the Department of Public Works website, http://dpw.dc.gov/node/418932. 
 

• Recommendations: DDOE recommends establishment of waste management 
plans applicable both during construction and for long-term property 
maintenance. Hauling costs per load of recycling waste are typically less than 
hauling costs of trash waste going to landfill. Regular occupant training can assist 
to reduce waste and save operational costs. 
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• Actions: The recommendations can be accomplished through a series of smart 

building and design choices. DDOE is available to meet with the developer and 
construction companies to consult. 
i) Hazardous waste – As a former industrial site, provide documentation of 

existing hazardous materials through a Phase 1 Environmental Assessment.  
ii) Establish operational and remediation guidelines for all regulated waste. Note 

the following and follow-up with DDOE for guidance on additional actions 
and remediation:  
(1) If the subject property is listed under the Brownfields listing  
(2) If there is a pending Leaking Underground Storage Tank (LUST) case or 

existing underground storage tank (UST) and other environmental 
enforcement proceedings 

(3) If there is Recognized Environmental Conditions (REC) at the subject 
property 

iii) Construction waste – In order to decrease the demand on area landfills, it is 
recommended that the developer and contractor exceed the minimum 
requirements for construction waste and divert a minimum of 75 percent of 
construction and demolition waste. 

iv) Recycling – Provide documentation of trash collection rooms with dedicated 
space for recycling and separation of waste streams. If trash chutes will be 
installed, include operation guidelines for diverters or separate chutes for 
recycling. 

 
6) Air Quality/ Environment 

• General Guidance: Per the DC Construction Code and DCMR Title 20, or to 
meet optional credits under the LEED standard, building projects shall comply 
with volatile organic compound (VOC) emission limits for paint, coatings, 
adhesives, flooring, ceiling, and wall systems. In addition, HVAC systems are 
required to install MERV 11 filters or better. These guidelines contribute to 
overall indoor air quality and occupant health.  
 

• Recommendation: During the design phase, a designer, builder, developer, etc., 
should review all of the equipment that will be installed in a building and 
determine whether any of them will emit an air pollutant. Any equipment that 
burns fossil fuel (gas, oil, coal), applies a coating, uses a solvent, or creates or has 
the potential to emit dust or other air pollutants should be limited to minimize 
exposure and emissions during construction and occupancy. Some of this 
equipment may need to be permitted by the Air Quality Division of DDOE before 
construction or installation of the equipment can begin.   
 
Note that this requirement includes some temporary equipment associated with 
the construction, as well as more permanent equipment.  Other air quality 
regulations that must be complied with during the construction phase (as well as 
during occupancy) include limits on engine idling for a maximum of three 
minutes (e.g., delivery trucks, dump trucks, semis), limits on fugitive dust (e.g., 
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dust from by vehicles on dirt surfaces, equipment moving dirt around, pile 
drivers), and limits on odors (e.g., generators exhausting near the street or 
windows, painting, solvent cleaning, tarring, etc.). 
 

• Actions: The recommendations can be accomplished through a series of smart 
building and design choices. DDOE is available to meet with the developer and 
construction companies to consult. 
i) Erosion and sediment control guidelines should stress dust-free construction 

activity and the contractor should appoint personnel to enforce regulations. 
ii) The architect should specify zero-VOC paints, adhesives, and sealants to the 

greatest extent possible. Most products can be specified as a cost neutral 
substitution for more regularly specified materials.  

iii) HVAC and ventilation equipment should be specified to ensure proper air 
exchange and balanced interior air pressure which will limit odors, eliminate 
moisture, and guarantee healthy air quality. 

iv) Anti-idling signs should be posted during construction as well as permanently 
at the loading dock(s) and anywhere else at the site where it is likely that 
commercial vehicles would idle.  Engine idling signs posted on public streets 
would need to be posted in coordination with the District Department of 
Transportation (DDOT). 

v) Existing structures to be renovated or razed are required to perform an 
assessment of the presence of asbestos-containing materials and conduct the 
appropriate abatement if such materials are determined to be present prior to 
the renovation process, if such materials may be disturbed.  Any abatement 
plan must be approved by the DDOE Air Quality Division and all abatement 
must be performed in accordance with the requirements of 20 DCMR § 800, 
Control of Asbestos. 

vi) A backup/emergency generator cannot be used in a reimbursed demand 
response program (i.e., they are paid to switch from the electricity grid to the 
generator when requested) unless the generator has had best available control 
technology (BACT) installed according to DDOE requirements and a permit 
for use has been obtained from the DDOE Air Quality Division. 

 


