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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 05-34 

Z.C. Case No. 05-34 
(Map Amendment- Square 895, Lot 76) 

September 11, 2006 

The Zonmg Commission for the Distnct of Columbia (the "CommiSSion"), pursuant to 1ts 
authority under§ 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, DC Official Code§ 6-641 01), havmg held a pubhc hearmg as reqmred by§ 3 
of the Act (D.C. Official Code§ 6-641 03) and havmg referred the proposed amendments 
to the National Capital Planning Conmuss10n for a 30-day penod of review pursuant to § 
492 of the Distnct Charter, hereby gtves notice of 1ts adoption of an amendment to the 
Zomng Map of the Distnct of Columbia that rezones Square 895, Lot 76 from R-5-D to 
R-5-B The map amen9rnent applies to property located at 708 Massachusetts Avenue, 
N.E., which IS situated on the north side of Constitution Avenue, N E., the northeast side 
of Massachusetts Avenue, N E, the south side of C Street, N.E, the west side of 81

h 

Street, N E.; and the east side of71
h Street, N.E 

The CommiSSIOn took fmal action to adopt the amendment at a pubhc meetmg held on 
September 11, 2006 

This fmal rulemakmg IS effective upon publication m the D C Regzster 

The case was mitlated by Advisory Neighborhood Commission 6C, which proposed to 
rezone the subject property from R-5-D to R-4 as a zonmg consistency map amendment 

The subject property IS zoned R-5-D, a medmm-high density zone distnct The subject 
property, however, IS designated moderate-density residential by the Comprehensive Plan 
Generahzed Land Use Map 

The subject property surrounds on three sides a property located on the west side of 81
h 

Street, N E that IS zoned R-4 and 1mproved wtth a church Properties on the north stde 
of C Street, N E and the west stde of 81

h Street, N E are zoned R-4 and C-2-A and are 
predommantly developed as row houses, conversions to apartment houses, and medical 
offices Properties on the south side of Massachusetts Avenue, N E are zoned R-4 and 
are predommantly developed as row houses with some apartments Properties on the 
west Side of71

h Street, N E are zoned R-4 and are predommantly developed as flats 

441 4th Street, N W, Sutte 200/210-S, Washmgton, DC 20001 
Telephone (202) 727.fJ31l Facsimile (202) 727-6072 E-Mail dcoz@dc gov Web Site www dcoz de gov 
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The Zonmg Commisston scheduled a setdown deciston on the pet1t10n for Its December 
16, 2005 pubhc meetmg In a report submttted December 2, 2005, the Office of Plannmg 
("OP") recommended setting down the matter as a proposal to rezone the property to 
R-5-B, rather than the R-4 zomng requested in the petltton, because OP was concerned 
that R-4 zonmg would result m excessive nonconfomuties on the property 

At the December 16, 2005 pubhc meetmg, the Zonmg Commtsston deferred Its set down 
deciston on the petition and requested that OP compare the extstmg tmprovements on the 
site to the butlding envelope ltmtts of R-4 and the moderate-density R-5 Zone Dtstncts 
and analyze the potential to convert the extstmg tmprovements on the site On January 4, 
2006, OP submitted a supplemental report responsive to the Commtss10n's requests 

At the public meetmg held on January 9, 2006, the Commtsston set down the petttion to 
rezone the subject property from R-5-D to R-4, or R-5-B in the alternative The R-4 
Zone Dtstnct is destgned to mclude those areas developed prtmartly wtth row dwellmgs, 
but wtthm whtch there have been a substanttal number of converstons into dwellmgs for 
two or more famthes. The R-5-B Zone Dtstnct pemuts moderate-denstty restdence uses, 
mcludmg apartment houses. The Commtsston mdtcated that the hearmg would be 
conducted as a rulemaktng A notice settmg forth both alternatives was published m the 
D.C Reglster on February 3, 2006, at 53 DCR 667. 

On February 8, 2006, ANC 6C voted to recommend R-4 zomng, but also to support 
R-5-A or R-5-B zonmg m the alternative 

At the pubhc hearmg held on March 23, 2006, witnesses testtfied both m favor and 
agamst the apphcatton OP, through a final report on March 6, 2006 and testliilony at the 
hearmg, agam recommended that the Zonmg Commtsston rezone the subject property R-
5-B for the same reason gtven m tts setdown report ihe CommtSston closed the record 
at the end of the hearmg. 

At tts regularly scheduled pubhc meetmg on Apnl 20, 2006, the Commtsston took 
proposed action pursuant to 11 DCMR § 3027 to rezone the subject property to R-5-B A 
Notice of Proposed Rulemakmg was published m the D C Reglster on June 30, 2006, at 
53 DCR 5280, for a 30-day nottce and comment penod Comments were recetved from 
mdtvtduals and/or organtzat10ns m support of the proposed map amendment By report 
dated May 25, 2006, the Nattonal C~pttal Plannmg CommtSston found that the proposed 
map amendment to R-5-B would not adversely affect any federal mterests nor be 
mconststent wtth the Comprehenstve Plan for the Nattonal Capttal 

At tts regularly scheduled public meetmg of September 11, 2006, the Commtsston took 
final actton to approve the map amendment as proposed The map amendment wtll 
achteve conststency between the Comprehenstve Plan and zonmg destgnattons for the 
subject property m a manner that wtll create the least degree of non-conformtttes In 
constderatton of the reasons set forth herem, the Zonmg Commtsston for the Dtstnct of 
Columbta hereby APPROVES a change of zoning from R-5-D to R-5-B for the north 
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side of Constitution Avenue, N.E., the northeast side of Massachusetts Avenue, N E, east 
side of 7th Street, N E ; the south side of C Street, N E , and the west side of 8th Street, 
N E. (Square 895, Lot 76) 

Vote of the Zorung Comm.ISSion taken at Its public meetmg on May 8, 2006 to 
APPROVE the proposed rulem.aking. 3-2-0 (John Parsons, Carol J Mitten, and Michael 
G Turnbull to approve; Anthony J. Hood, Gregory N Jeffries opposed) 

This Order and Fmal Rulemakmg were ADOPTED by the Zonmg CommiSSion at Its 
pubhc meetmg on September 11, 2006 by a vote of3-2-0 (John Parsons, Carol J Mitten, 
and Michael G Turnbull to approve, Anthony J. Hood, Gregory N Jeffnes opposed). 

In accordance with the provisions of 11 DCMR § 3028 2.. this Order shall become 
effective upon publication m the D C Regzster, that Is, on DEC - 1 2006 . 

JERRIL Y R. KRESS, FAIA l 
Director ,. 
Office of Zoning 
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September 11, 2006 

The full text of thts Zonmg CommissiOn order 1s pubhshed m the "Fmal Rulemakmg' 
section of this ed1t1on of the D C Reg1ster 



DISTRICT OF COLUMBIA GOV' 111ENT 
OFFICE OF THE SURVE r,vR 

Washington, DC, October 12. 2005 

Plat for BuDdlng Permit ot SQUARE 895 LOT 78 

I hB18by c:ar1ll'y that aD IIIIIBiing impnMimentB shown "-. are camplalaly dlmansloned, 
and are CDITBdly platlect that aD prapoaad buildingS cr canalrucllan, or parts lherea!, incbldlng 
CO\I8I'8d pcrdlas, are carreclly dlmonslcmad and platlad and agree wllh plans accampanylng 
the appllcaUcn, !hat the ~ plans as shown herllan Is draWn, and dlmanalanacl 
accuratsly1D lha same scale as the property lines shown an this plat;and that by 1'1181101'1 oflha 
piOp088d lmpraVemalllB 11> be araaiDd aa shawn haraan the IIIZe of any adjoining lot or 
premlsaa Is not dscrusad tD an area laBS lhan Is raqulrad by tbaZonblg Ragulallalla for Ugh! 
and-· and R Is further cerlllied and agreed that ..-.slble parldns 111118 where 
raqulrad by tha Zoning ~ wiD be raaarved In - wlh lha Zanlng 
Regulations and lhal this area haa been corroctly drawn and dlmanslanad linen. It Is 
furlh8r agreed thallhe eleVation of lha accessible part<Jng araa wllh raapectto the Highway 
Oepar1ment approved c:urtrand alley grade wiD not rasullln a rate of grade slang cen18r1lna 
of clrlveweY at any point an p!Wata praperty In axcess ot20% far single-family clwalllngs or 11ata. 
or In &lOS8ss of 12% at riny point far olhsr buDdlngs. ('ll1e policy of the HighWay Department 
perm1111 a maximum driveway grade of 12% acrass the public" parking and the privata 
rastrldad property ) 

Scale 1 lOch = 60 feet Recorded tn Book 159 Page 183 

Receipt No 23298 

Fumlshed tcr B CREWS 

. Date ___, _ _, _ __,..___.=-.....-...----
f_., Surveyor, D C 

By OM./~ (Signature of owner or his authorized agent) 

NOTE: Oala shown I« Assessment end Talca11an 1.ats or Parcels are In accan:1arn:e with the raconls of the Department of Flnsnoa 
and Revenue Assessment Admlnlslrallatr, and do not necessar1ly- wllh daad daacrlptian. 
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