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Stanton Park Neighborhood Association 
PO Box 75085, Nauonal Capitol Station, Washington DC 20013-5085 

July 31,2006 

Sharon Schelhn, Actmg Secretary 
Distnct of Columbia Zonmg Comm1ss10n 
D1stnct of Columbia Office of Zonmg 
441 Fourth St, NW, Smte 210 South 
Washmgton, DC 20001 
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Re Case No 0~;-~4 
Map Amendment.to 
Square 895. Lot..16 

Dear Ms Schellm 

I enclose for filing an ongmal and 6 copies of the Comments of Stanton Park 
Neighborhood AssociatiOn. 

Copies are bemg hand-delivered to the Office of Plannmg and MedLINK's 
attorney at MedLINK's office at 708 Massachussetts Avenue, NE The other copied 
rec1p1ents are being prov1ded cop1es by email 

Smcerely, 

'L;l~~ ...... ir--
SPNA Land Use Committee 

Enclosures 

Cc. Stephen Mordfin, Office of Planmng 
Donald Hartman, Esq Atty for MedLINK 
ANC 6C06 CommiSSioner Mike Sherman 
ANC 6C07 Commissioner B1ll S1solak 
ANC 6A03, CommJsssJoner Cody R1ce 
Father Downmg, St James Ep1scopal Church 
Janet Qu1gley, CHCSD 
D1ck Wolf, CHRS 
Barry Pershkow, Umon Square Town home Homeowners 
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ANC 6-C Zomng } 

Map Amendment } 

Square 895, Lot 76} 

BEFORE THE ZONING COMMISSION 

OF THE DISTRICT OF COLUMBIA 

COMMENTS OF 

Case No 05-34 

STANTON PARK NEIGHBORHOOD ASSOCIATION 

Stanton Park Neighborhood Association (SPNA) respectfully submits these comments m 
support of the Zonmg Commission's proposal to adopt a Zomng Map amendment that would 
rezone Square 895, Lot 76 from R-5-D to R-5-8 1 SPNA Is a CIVIC association that works for 
Improvement of the Stanton Park neighborhood by representmg the mterests of the north Cap1tol 
Hill commun1ty m the area bounded by East Capitol Street, 1Oth Street NE, H Street NE, and 2nd 
Street NE The property that IS the subject of the proposed rezomng, known as the MedLINK 
property, 1s located m the approximate center of the SPNA membership area at 708 
Massachussetts A venue, NE 

PROCEDURAL HISTORY 

Th1s proceedmg began November 6, 2005, when ANC 6C filed a Map Amendment 
Petition pomtmg out that the present R-5-D zomng of the MedLINK property IS mcons1stent With 
the surroundmg neighborhood and should be brought mto compliance With the Comprehensive 
Plan by bemg rezoned as Moderate Density Res1dent1al.2 ANC 6C's petitiOn recommended the 
zoning should be changed to R-4 

1 The Zonmg CommissiOn's Notice of Proposed Rulemakmg was adopted at the May 8, 2006 
Zomng CommiSSion meetmg and was published m the June 30, 2006 DC Register at page 5820. 

2 Pnor to th1s Zonmg CommissiOn proceedmg there was widespread awareness of the need to 
rezone this property wh1ch was documented at least as early as May 19, 2004, the date of the 
letter from ANC 6A to the Office of Plannmg, recommendmg that the proposal of the Capitol 
Hill Restoration Society to rezone this property from R-5-D to R-5-B be submitted to the Zonmg 
CommissiOn (Exh 50) 



At the Imtial Set-Down Hearmg on December 19, 2005, the CommiSSion required a 
Supplemental Report from the Office of Plannmg to analyze the Impacts of rezomng, address 
split zonmg, and address nonconformities that would result from rezomng (12/19/05, Tr. 16-17 
& 20-21 )3 The CommissiOn also soh cited mput about the positions of various commumty 
groups about rezonmg this property (12/19/04, Tr 18-20) At a second Set-Down Hearmg on 
January 9, 2006, the Office of Plannmg's Supplemental Report agam recommended rezonmg to 
R-5-B (Exhs 19 and 23) and It became apparent that there was overwhelmmg commumty 
support for rezomng of the property as well as concern about MedLINK' s sixth IteratiOn of Its 
proposed redevelopment of the property (Exhs 12-18, 20-22, and 26-36) 4 

At a hearmg on March 23, 2006, the Zomng Commission received extensive testimony 
from the Office of Planmng, two Advisory Neighborhood Commissions, community 
organizatiOns, and mdividuals AdditiOnally, Counctlmember Ambrose submitted a letter 
advocating the property be rezoned to Moderate Density Residential (Exh 38). Except for 
MedLINK, the parties to this proceedmg have advocated that the property be rezoned from High 
Density Residential to Moderate Density Residential, mcludmg 561 residents hvmg within two 
blocks of the property who signed a petitiOn to that effect (Exh 41) 

• The Office of Plannmg recommended R-5-B (Exh 31) 
• ANC 6C recommended R-4 (Tr 11) 
• Capitol Hill RestoratiOn Society supported R-5-B (Tr 40) 
• ANC 6A recommended R-5-B (Tr 67)5 

• StJames Church recommended either R-4, R-5A or R5B (Tr 69) 
• Umon Square Townhome Homeowners AssociatiOn recommended R-4, with R-5A as 

an alternative (Tr 72) 
• Capitol Hill Coahtwn for Sensible Development recommended R-4 (Tr 75) 
• SPNA recommended R-5A (Tr 78) 

3 The Zoning Commission addressed Set Down of this proceeding at meetmgs held on December 
19, 2005, and January 9, 2006, held a hearmg on March 23, 2006, and addressed Its decision at 
meetings held on Apnl 20 and May 8, 2006 The transcnpts of all of those proceedmgs begm 
with page 1, thus for the non-hearing meetmgs, the transcript reference IS preceded by the date of 
the meetmg m the citatiOns m these Comments References to the transcnpt of the March 23rd 
heanng do not mclude a date 

4 The letter from the Capitol Hill RestoratiOn Society (CHRS) referenced the 2004 request of 
ANC 6A, ANC 6C and CHRS to rezone the property from R-5-D to R-5-B (Exh 16). 

5 The ANC 6A presentation began With Mr Rice affirmmg the position expressed m the ANC's 
May 2004letter to the Office ofPlannmg, recommendmg that the property be rezoned to R-5-B 
(Tr. 64) 
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In its March 6, 2006 Fmal Report (Exh 31 ), the Office of Planmng explamed Its 
recommendatiOn that the property be rezoned from High Density Residential to Moderate 
Density Residential In commentmg on ANC 6C's request for R-4 zomng and Its own 
recommendatiOn for R-5-B zomng, the Office ofPlanmng stated 

Both R-4 and R-5-B are moderate density residential zone distncts As 
moderate density residential zone distncts they are consistent with the provisions of 
the Comprehensive Plan. However, rezonmg of the subject property to the R-4 
Zone Distnct will result m sigmficant nonconformitles to the site due to the 
existmg Improvements Therefore, based on the existmg conditions of the site and 
the potential for nonconformities, the Office of Planmng recommends the 
Commission amend the zomng map amendment to change the zoning on Square 
875, Lot 76, from the R-5-D Zone Distnct to the R-5-B 

Office of Plannmg Report at 8 

At the March 23rd hearmg, Mr Mordfin of the Office of Planmng further explamed that 
rezomng the property to Moderate Density Residential "will brmg the zomng . . . into 
conformance with the Comprehensive Plan and the generalized land use plan" (Tr 59). He also 
pointed to other benefits from rezonmg the property, namely, that "development will be 
consistent with neighborhood [and] city obJectives, that the general level of existing Ward 6 
residential uses, density and heights will be maintained and that new development will be 
consistent with the moderate density residential character of Ward 6" (Tr 60) 

On May 25, 2006, the National Capitol Planmng Commission notified the Zoning 
Commission that "the Proposed Map Amendment to rezone Lot 76, Square 895, from R-5-D to 
R-5-B Distnct Zone would not be mconsistent with the Comprehensive Plan for the NatiOnal 
Capitol, nor would It have an adverse Impact on any federal interest the R-5-B zone 
designation is appropnate by ehmmatmg the potential for non-conformance Issues "(Exh.61, 
p. 2) 

R-5-B IS THE APPROPRIATE ZONING FOR THIS PROPERTY 

Smce 1999, SPNA and the other parties to this proceedmg have attempted to work wtth 
the property owner to achieve a development or reuse of the southern portiOn of the property, 
which has been vacant for many years Throughout that process, SPNA has advocated two basic 
pomts 

Height LimitatiOn St James, the pnmary contributing histone structure on this square, and 
the histoncally contnbutmg 1928 hospital buildmg are the reference pomts for the hetght 
limitation and other design parameters for any new or replacement structures on this 
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property. Therefore, SPNA supports a zonmg classificatiOn hmitmg new structures on the 
property to a height of 50-60 feet 6 

Adequate Parkmg. The 14 years of ongomg parkmg v10lat10ns by MedLINK's Hospital and 
Intensive Care Nursmg facihty have Imposed an mordmate burden on the surrounding 
commumty (Tr 80) Further, MedLINK's transfer of Its Certificate of Need to operate a 
medical facihty to a new entity (Specialty Hospitals of Amenca) with a 10 year lease of the 
tower structure and an option to renew for an additional 5 years means that parking by more 
than 300 employees of the hospital/nursmg facilities will contmue to be a concern for the 
next 10 to 15 years (Exh 45) For this reason, and also because the developers have 
mdicated that market forces reqmre a high ratio of off-street parkmg, SPNA supports a 
zoning classification requmng any new or replacement development on this property to 
provide a parkmg ratio that exceeds the one parkmg space per three residential units reqwred 
under R-5-D 

To achieve consistency with the Comprehensive Plan and to address commumty concerns 
requues a zoning reclassificatiOn that will hmit the height of any new or replacement buildings 
to 50-60 feet Absent rezomng, the owner could attempt to redevelop the property at a height of 
90 feet, which would completely overshadow St James and the 1928 structure and create a 
massmg and denstty mcompattble with the surroundmg R-4, C-2 neighborhood Further, any 
development of this property that provides less than one parkmg place per residential unit (and 
one parkmg place per hospital bed) Imposes an unreasonable burden on the surroundmg 
community 

THE PRESENT ZONING IS AN EXTRAORDINARY EXCEPTION 
THAT WAS GRANTED FOR A LIMITED PURPOSE 

At the March 23, 2006 hearmg the CommiSSion heard that the currently proposed 
rezomng is a continuatiOn of a process that began 35 years ago, when Rogers Memorial Hospital 
(previously known as Casualty Hospital and later referred to as the Capitol Hill Hospital) sought 
to expand and modernize Its operatiOns as a community hospital While there was broad support 
in 1972 for a hospital that would serve the community, there was also clear recogmtion that the 

6 SPNA supports a zonmg classification of R-5-B, which has a matter of nght height hmit of 50 
feet However, SPNA also recogmzes that the existmg 1928 bmldmg on the south part of the 
property IS 54 feet tall and some of the pnor redevelopment proposals had heights of between 50 
and 60 feet These heights were considered to be sufficiently m-scale With St James that they 
were generally acceptable to the commumty (the Holladay Plan of 2001) and resulted m a 
compromise agreement (Tr 74,78) to which all of the community groups agreed, but from which 
MedLINK eventually withdrew Its support (Tr 87) Thus, presummg the contmued validity of 
the maximum height limitation of that 200 1 compromise, at least from the community 
perspective, SPNA IS willmg to accept a height of somewhat over 50 feet for future development 
purposes 
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zomng change to accommodate the expanston was an "extraordmary exception" and an 
"aberratton" to the residential, low-nse character of the commumty 7 

The hospital recogmzed the responsibilities that accompamed that extraordmary 
exceptton, and m 1992, when the hospital was "no longer able to provide such services to the 
community," It prepared a Declaration of Restnctions recorded m the land records for the 
protection of the commumty (Exh 40, Item 12) That DeclaratiOn seeks to ensure "that any 
future use of the Premises be compatible with the residential character of the surrounding Capitol 
Hlll Community" (the contmumg validity of that Declaratwn has been confirmed. Tr. 20). The 
DeclaratiOn of Restnctwns bars 12 specified uses that might otherwise operate under the current 
zonmg classification for this property (but does not prohibit the operation of a hospital, nursmg 
care or pnvate medical facility) It specifically grants to three of the orgamzations partiCipatmg 
m these proceedmgs --the ANC, the Capitol Hill Restoration Society, and SPNA- the nght to 
enforce those restnctions By extendmg enforcement of the restrictions to any property owner 
hvmg withm 800 feet of the facility, the Declaration also applies to the individual participants 
and two entities that did not exist at that time, the Capitol Hill Coahtton for Sensible 
Development and the Umon Square Townhome Homeowners8 Although the DeclaratiOn deals 
with community organizations' and neighbors' concerns about uses for the property, It does not 
address the other current and relevant Issues that the current rezomng will resolve - height and 
parkmg 9 

7 The Capitol Hill Restoration Society, m Its 1973 letter to the Zonmg Commission (Exh. 40, 
Item 6), explained "We beheve the Commisston IS aware of the Society's strong feehng that the 
zoning map for the Capitol Hill area should be mamtamed to retam the low-nse character of the 
community We support the height mcrease requested by Rogers Memonal Hospital as an 
extraordinary exceptton m the mterest of providmg the community with better medical services" 
The March 23rd hearmg benefited from the testimony of Mr. Richard Wolf, who, as the last 
Chatrman of the Board of Directors of the Capital Hill Hospital (before It was sold to 
MedLINK), was personally mvolved m the commumty concerns at the time of the 1973 
rezonmg, partiCipated m the preparatiOn of the DeclaratiOn of Restncttons, and as the current 
President of the Capitol Hill RestoratiOn Society has partiCipated m the current concerns 
mvolvmg MedLINK {Tr 39-40) Mr Wolf explamed the 1973 rezonmg "that upzomng was 
recogmzed by all concerned as an aberratton of the extstmg patterns of plannmg and zoning for 
the area, but needed for Important pubhc pohcy reasons" (Tr 45) 

8 The reason for the deed restrictions, as explamed by Mr Wolf, was concern about future use of 
the hospital property in order to protect the surroundmg residential community "Those deed 
restnctton were put m before the sale and there was a lot of controversy about It because 
obviously, it put a deed restriction and you've lowered the value of the property, you've 
constrruned the uses It might be [put] to" (Tr 47) 

9 The DeclaratiOn of Restncttons was apparently based on the assumption that some medical use 
of the existmg facilities would be the future use of the property The possibilities of new 
constructiOn (at a possibly greater height) and conversion to residential use (with Its associated 
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THERE IS NO JUSTIFICATION TO RETAIN THE R-5-D ZONING 

In these proceedings, MedLINK has attempted to assert the claim that It bought the 
property m reliance on the high density, R-5-D zomng, and to now rezone the property works an 
economic InJUstice (Exhs 12 and 37) This Issue was the subJect of an exchange between 
Comnuss10ner Hood and ANC-6C CommiSSioner Sisolak during the March 23rd heanng, when 
Mr. Sisolak explamed that MedLINK should not be allowed to profit on the bare value of the 
zomng classificatiOn because that zomng was for the sole purpose of a commumty hospital (Tr. 
51-52).10 Mr Adelstem, a nearby neighbor ofMedLINK, further explained that a buyer goes 
mto a real estate transactiOn knowmg the history of the property (Tr 124) "I thmk that this 
property owner went m knowmg that there was a zonmg change and knowmg why there was a 
zoning change, for use as a hospital He knew there was concern of the neighborhood because 
there was a deed restnchon He went mto the property knowmg that the neighbors were 
concerned about the possible current, and more Importantly, the possible future use. As an 
investor, he knew there were neighborhood concerns" (Tr 124-125) 

An alternate MedLINK argument for why the zoning should not be changed was a 
tortured mterpretat10n of the "concept approval" ofMedLINK's proposed redevelopment plan by 
the Histone Preservation Review Board MedLINK presented the curious argument that in some 
way the "concept approval" amounted to an endorsement of the appropnateness of the project in 
terms of neighborhood compatibility (Tr 1 00) Ms Stemgasser of the Office of Planmng 
conclusively refuted this assertiOn m explammg that the "preservatiOn reports make It very clear 
that it's not an endorsement of any zone They are JUSt lookmg at architectural compatibility." 
(Tr 62) 

A final attempt to JUStify the R-5-D zonmg on the property was offered by Steven Sher, 
Director of Zonmg for Holland and Kmght, counsel for MedLINK (Tr 1 07) Mr Sher offered a 
7 page Report (Exh. 52), pages 6 and 7 of which hsted examples of properties With higher zoning 
classifications than the zonmg specified m the Land Use Map 11 However, Exhibit 52 discloses 
that none of the zomng examples had a zonmg classificatiOn difference as large as MedLINK's 

parking requirement) were not specifically addressed. The fact that MedLINK has proposed new 
construction and a change to residential use bnngs both of those concerns to the forefront 

10 On this same pomt, Ms Krengel further explamed at Tr 89 " the reasons why the zonmg 
was changed m 1973 and the concessiOn was made m good faith, never mtended to produce what 
it has now become, which IS a Windfall profit to the value of the hospital's real estate " 

11 The examples contamed m Section VI. B of Exhibit 52 are 
I An R-5-D property m a predommantly R-5-B area 
2 An R-5-D property m a predommantly R-5-B area 
3. An R-5-E property m "an area with a vanety of zone categones" 
4. An R-3 property m a predominantly R-1-B area 
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anomalous zomng of R-5-D (with a maximum height of 90 feet), located m an R-4, C-2 
community (With typical heights of30 feet) The examples m Exhibit 52 support rezomng of the 
MedLINK property to R-5-B, rather than retentiOn of the R-5-D zomng 

CONCLUSION 

SPNA respectfully asks the Commission to give effect to the clear mtent, expressed when 
this property was first rezoned to Its present high density classificatiOn, as an "extraordinary 
exception" to accommodate a commumty hospital, and the reaffirmation of that intent, expressed 
when the commumty hospital could no longer operate, "to msure that any future reuse of the 
property be compatible With the residential character of the surrounding Capitol Hill 
Community." To "msure" that result, rezomng to Moderate Density Residential Is necessary. 
Rezomng the property to R-5-B would accomphsh that result 

SPNA fully supports the Zonmg CommissiOn's adoptiOn of the Proposed Rule to rezone 
this property from R-5-D to R-5-B as (1) fully supported by the record evidence of the zoning 
history and the umque nature of this property, and (2) consistent with the Comprehensive Plan 
and generalized land use plan That rezonmg will result m development that IS consistent with 
neighborhood and city objectives and mamtam density and heights that are consistent with the 
moderate density residential character of the surroundmg neighborhood and Ward 6 m general. 

July 31, 2006 

Respectfully submitted, 

STANTON PARK 
NEIGHBORHOOD ASSOCIATION 

AL~%i 
Monte Edwards 
Co-Chair, Land Use Committee 


