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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
WNING COMMISSION ORDER NO. 05-33 

Z.C. Case No. 05-33 
(Petition from ANC 3D for Changes to ANC Review of Building Permits) 

ORDER DISMISSING PETITION 
January 9, 2006 

On September 15, 2005, the Office of Zoning rece1ved a petition ("Petitton") from AdVIsory 
Netghborhood Comm.tsston ("ANC") 3D The Petit10n requests that the Zonmg Commtsston 
modify Chapter 32 of the Zoning RegulatiOns (DCMR Tttle 11) to requrre the D1stnct of 
Columbia Department of Consumer and Regulatory Affairs ("DCRA") to 1) prepare a form 
requestmg certam mformat1on for use as a bmldmg permit applicatiOn, 2) transmit bwldmg 
pemut applications w1thm two days to affected ANCs; 3) wait until after the affected ANCs have 
wetghed in on the bulldmg penmt apphcattons before approving the permtts; and 4) gtve great 
weight to the ANC recommendations 

For the reasons stated below, the Zonmg Conmuss10n dismtsses the Petition With preJudice 

The Zonmg Comm1ss1on, hke all other adm.mlstratlve agenctes "ts a creature of statute and may 
not act m excess of Its statutory authonty." Dzst Intown Props, Ltd v Dzstrzct of Columbza 
Dep't of Consumer & Regulatory Affazrs, 680 A.2d 1373, 1379 (DC. 1996). Accord President 
and Dzrectors a/Georgetown College v Dzstnct ofColumbza Board ofZomng Adjustment, 837 
A.2d 58, 69 (D C. 2003). 

Section 492 of the Charter proVIdes that the Zomng CommiSSion for the Distnct of Columbia 
"shall exercise all powers and perform all the duties with respect to zomng m the Dtstnct as 
provided by law" D.C Offic1al Code § 1-621 01 (2001) In exerctsmg such powers, the 
Comnussion may "regulate the location, he1ght, bulk, number of stones and stze ofbuildmgs and 
other structures, the percentage of lot whtch may be occupted, the slZes of yards, courts, and 
other open spaces, the density of population, and the uses of bUildmgs, structures, and land for 
trade, mdustry, residence, recreation, public activities, or other purposes " D C Offic1al Code § 
6-641 01 (2001). Nothmg m th1s language suggests that the Zonmg Cormruss10n may order 
DCRA to take the actlons that would be reqmred under the PetitiOn 

While the Zoning Act established the requrrement for a butldmg perm.tt, D C. Official Code § 6-
641.09, the authonty "to adrnmister and enforce the statutes, codes and regulanons goverrung the 
constructiOn, conversiOn, reparr and alteration of buildings m the District of Columbta" was 
given by the Counctl m 1982 to what was then known as the Department of Licenses, 
Inspections and Investigations through Reorgamzatton Plan No 2 of 1983, effective July 3, 
1982. The Council also granted the agency the authonty to "adtrumster and enforce the zonmg 
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statutes, codes and regulatiOns goverrung land use, the height, area and use of buddmgs, and 
subdivision of all pnvate land and condonnmums " Both of these powers were transferred by the 
Council to the Department of Consumer and Regulatory Affarrs by vutue of Reorgantzahon Plan 
No.1 ofl983, effectiVe March 31, 1983) 

The Council's abthty to estabhsh DCRA and to set forth the agency's duties and responsibiltties 
denved from Its exclustve authonty under the Charter to 

[C]reate, abolish, or organize any office, agency, department, or mstrumentality of the 
government of the Dtstnct and to define the powers, duttes, and responstbthttes of any 
such office, agency, department, or mstrumentahty. 

Sectton 404 of the Dtstnct ofColumbta Home Rule Act; approved December 24, 1973 (87 Stat. 
787; D.C Official Code§ 1-204.04(b)) 

As to all Distnct agencies, mcludmg the Zonmg Commission, the Council has estabhshed 
across-the-board requtrements wtth respect to Advtsory Netghborhood Commissions through Its 
enactment of the Advtsory Netghborhood Commisstons Act of 1975 and the Comprehensive 
AdviSory Neighborhood Comrmsstons Reform Amendment Act of 2000 Wlnle the Zonmg 
CommissiOn may nnpose greater responsibthtles upon itself With respect to ANCs, 1t may not 
requrre other agencies, mcludmg DCRA, to do more than these statutes reqUire 

Lastly, the Conmnss10n notes that the Dtstrlct of Columbta Admmistrattve Procedures Act 
leaves tt to the diScretion of every agency whether to act upon a petttion D.C Offictal Code § 2-
505(b) Even tf the Comnuss10n possessed the powers contemplated m the Petition, we do not 
beheve It appropnate to mtrude m the mtemal operations of another agency as the Petition would 
have us do. 

Therefore, the Comnusston diSrmsses Case No 05-33 wtth preJudtce 

The Zonmg Commission, by vote of 5-0-0, taken at its public meehng on January 9, 2006, 
hereby orders distmssal of Case No. 05-33 (Carol J Mttten, Anthony J. Hood, Gregory N. 
Jefthes, John G Parsons, and Mtchael G. Turnbull to dlSrmss) 

In accordance With the proviSions of 11 DCMR § 3028, thiS Order shall become fmal and 
effective upon publication m the D C Regt.ster, that ts, on APR - 7 2006 . 
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Mack James, Charr 
ANC1A 
P.O Box 73115 
Washington, DC 20056 

Alan Ro~ Chair 
ANCIC 
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Catherine W tss, Charr 
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440 1-A Connecticut Ave , NW - Box 244 
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Raymond Keith, Charr 
ANC7B 
2110 Suitland Terrace, SE 
Washmgton, DC 20020 
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