
(jovemment of tlie Vistrict of Co{um6ia 
OFFICE OF ZONING 

* * * 

MEMORANDUM 

TO: Arnold R Fmlayson, Administrator 
Office of Documents and AdmtmstratJ.ve Issuance 

FROM: Sharon S Scher L.A. 
Actmg Secretar~t~::;oning Comnusston 

DATE: September 28, 2005 

SUBJECT: Pubhcatton for the Office of Zonmg 

Please ptibltsh the followmg m the D C Regzster on October 7, 2005 . 

Attachments 

1 Z C Nottce ofFthng (Case No 70-l6A), 
2 Z C. Nottce ofFthng (Case No 05-30), 
3 Z C Nottce of Emergency Rulernakmg (Case No 05-29), 
4 Z C Nottce ofPubhc Heanng (Case No. 05-22), 
5 Z C Nottce ofPubhc Heanng (Case No 05-29). 
6 Z.C Nottce ofPubhc Hearmg (Case No 05-31 ), 
7 Z C Order No 04-24, and 
8 Z C Order No 05-14 
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ZONING COMMISSION
District of Columbia

Case No. 05-29
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ZONING COMMISSION
District of Columbia

CASE NO.05-29
EXHIBIT NO.2



RULEMAKING TRANSMITTAL FORM 
TYPE OF RULEMAKING ACTION: ll5J EMERGENCY RULES 
"j FINAL RULES n PROPOSED RULES n COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Office of Documents use only AGENCY REPRESENTATIVE: SHARON SCHELLIN 
ltn . 

ADDRESS 441 4 Street, N W, Sutte 210 South TELEPHONE 202-727-0340 

TITLE AND DESCRIPTION OF RULES CASE NO 05-29 (TEXT AMENDMENT -FLEXIBILITY FOR 
PRIVATE SCHOOLS TO ENROLL STUDENTS DISPLACED BY HURRICANE KATRINA) 
If th1s rulemaking action will amend or repeal extsting rules, give a complete cttat1on to the rules being 
amended or repealed Tttle 11 (Zomng) Secnons 11 DCMR § 206 

FINAL RULES ONLY Give the D C REGISTER citation and date of publication of the Notice of 
Proposed Rulemaking for these rules OCR DATE. 

COMPLE:TE CITATION to the statute, regulation, or other legal authonty which spectfically authonzes the 
Issuance of the substance of these rules Section 1 of the Zomng Act of 1938, approved June 20, 1938 (52 
Stat 797, 799 DC Official Code§ 6-641 01) 

LEGAL CERTIFICATION I certify that I have reviewed the attached rulemaking and, 
In my op1mon, the substance of the text of the w~s IS legally sufficient 
DATE SEPTEMBER 22, 2005 SIGNED· {/lev- ~ f(~ PHONE (202) 442-9777 

· INAL CONDITIONAL NAME: ROBERT J. SPAGNOLETTI TITLE ATTORNEY GENERAL 

PROMULGATOR Name and title of the person legally authonzed to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zomng Commission For The D1stnct Of Columbia Title 

COMPLETE CITATION to the statute, regulation, order, or other legal authonty that specifically authorizes 
this person or agency to adopt and promulgate these rules 

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ATTEST TO THE ADOPTION OF RULES 

DATE OF 
APPROVAL 
OF VOTE 

APPROVAL A A ~ ,.{ ... A ... 
OFATTEST ~ ~· "-.)~ 

6 0 
J;( Acting Secretary to the Zoning 

"''l ..-~ "J TITLE CommiSSion PHONE 202 727-0340 
Office of Documents THIS NOTICE VOL OCR DATE 
use only PUBLISHED AT 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF EMERGENCY RULEMAKING 

Case No. 05-29 
(Text Amendment -Flexibility for Private Schools to 

Enroll Students Displaced by Hurricane Katrina) 
September 15, 2005 

The Zonmg Conumss10n for the District of Columbia, pursuant to ~e authonty set forth m § 1 of 
the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, 799, D.C Offictal Code§ 6-641-
01) and the authonty set forth m D.C OffiCial Code § 2-505(c) hereby giVes nonce of the 
adoption, on an 6!J1ergency basts, of an amendment to Title 11 of the Dtstnct of Columbia 
MumCipal Regulanons ("DCMR") to penrut private schools m the Dtstnct of Columbta to enroll 
students dtsplaced by the affects of Hurricane K.atnna Without havmg such students count agmnst 
enrollment caps rmposed by orders of the Board of Zomng Adjustment ("BZA"). The rule limits 
the number of students who could be enrolled Without counnng towards such caps at ten percent 
of the maximum number permttted or twenty students, whichever ts less. 

Humcane K.atnna displaced thousands of persons, includmg countless numbers of children 
Pnvate schools m the Dtstnct of Columbia have expressed an interest in opemng their doors to 
these students, at no cost, but many cannot do so without runmng afoul of enrollment caps 
tmposed by BZA orders In order to avotd even further dlsrupnon m the hves of these young 
persons and allevtate, to some extent, the rmpact on area pubhc school systems, it is necessary to 
make-this limited and temporary rehef effecnve tmmedtately. 

The emergency rulemaktng took effect rmmediately upon tts adoption on September 15, 2005 
and Will exptre 120 days thereafter, t.e. January 13, 2006, or upon the pubhcanon of a nonce of 
the final adopnon ofthts rule m the D.C. Register, whichever is the first to occur 

Title i~MR) lS amended as follows· 

Chapter 2, R-1 RESIDENCE DISTRICT USE REGULATIONS, ts amended by addtng a new§ 
206.4 to read as follows 

2064 Students who were dtsplaced due to the effects of Hurncane Katnna may attend a pnvate 
school extstmg as of September 15, 2005, wtthout being counted agmnst the hrmt on the 
number of students that may be a condttton of an order of the Board of Zoning 
Adjustment; Provtded, that the number of students to be accommodated at a school shall 
not exceed ten percent (10%) of the maxrmum numberpermttted or twenty (20) students, 
whichever ts less 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Monday, November 28, 2005, @ 6:30 P.M.-1st Case 
Office of Zoning Hearing Room 
441 4th Street, N.W. Suite 220 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

Case No. 05-29 (Flexibility for Private Schools to Enroll Students Displaced by Hurricane 
Katrina- Text Amendment) 

THIS CASE IS OR INTEREST TO ALL ANCs 

The Office o( Planmng ts requestmg a text amendment to Tttle 11 of the DlStnct of Columbia 
Mumctpal Regulations (Zomng) to tem.poranly permtt pnvate schools m the District of 
Columbta to enroll students displaced by the effects of Hurricane K.atnna Wlthout haVIng such 
students count agmnst enrollment caps imposed by orders of the Board of Zomng Adjustment 
The rule would limlt the number of students who could be enrolled Wlthout countmg towards 
such caps at ten percent of the maximum number permitted or twenty students, whichever ts less, 
and would exp~ on July 1, 2006. Thls case was set down for hearing on July 11, 2005, at which 
tlme the Conmnss10n also adopted the rule on an emergency bas1S. The only difference between 
the proposed text amendment set forth below and the emergency ~e ~ the addition of the July 
1st expiration date. Although the emergency rule authonzed the enrollment flextbthty sought, 
adoption of a rule that would contmue m effect dunng the current academtc year will avotd 
uncertmnty with respect to enrollment comphance throughout that penod. The Commtsston also 
wmved § 3013.1 of Its rules of procedures, which would have reqwred a twenty-day wmting 
penod before pubhcation. 

Tttle 11 (DCMR) ts amended as follows: 

Chapter 2, R-1 RESIDENCE DISTRICT USE REGULATIONS, ts amended by addmg new§§ 
206 4 and 206 5 to read as follows 

206 4 Students who were displaced due to the effects ofHumcane Katnna may attend a pnvate 
school extsting as of September 15, 2005, wtthout bemg counted agamst the hrmt on the 
number of students that may be a condition of an order of the Board of Zoning 
AdJustment; ProVIded, that the number of students to be accommodated at a school shall 
not exceed ten percent (10%) of the maxliilum number permttted or twenty (20) students, 
whtchever is less 

206 5 Subsection 206 4 shall exptre on July 1, 2006. 



Z C NOTICE OF PUBLIC Hl!.ARING 
Z C CASE NO. 05-29 
PAGE2 

Proposed amendments to the Zomng Regulations and Map of the Dtstnct of Columbia are 
authonzed pursuant to the Zomng Act of June 20, 1938, (52 Stat. 797}, as amended, DC. Offi.ctal 
Code§ 6-641.01 (2001}, et seq 

The pubhc hearmg on tlns case wlll be conducted as a rulemakmg m accordance with the proVlSlons 
of Section 3021 of the Dtstnct of Columbta MumCipal Regulations, Tttle 11, Zomng. Pursuant to 
that section, the Comnuss10n wtll nnpose tmle lnn1ts on testimony presented to 1t at the pubhc 
hearmg. 

All mdtVIduals, orgamzatlons, or assoCiations Wishmg to testify m tlns case should file therr 
mtention to testify in wntmg Wntten statements, m heu of personal appearances or oral 
presentations, may be submttted for inclusiOn in the record 

Information should be forwarded to the Secretary of the Zomng Conumss10n, Office of Zonmg, 
Smte 210, 441 4th Street, N W., Washmgton, DC, 20001. Please mclude the number of tlns 
particular case and your daytmle telephone number FOR FURTHER INFORMATION, YOU 
MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

CAROL J. MITTEN, ANTHONY J. HOOD, GREGORY N. JEFFRIES, JOHN G. 
PARSONS, AND KEVIN L. HILDEBRAND, ZONING COMMISSION FOR THE 
DISTRICT OF COLUMB~"" BY JERRIL Y R. KRESS, FAIA, DIRECTOR, AND BY 
SHARON S. SCHELLIN, ACTING SECRETARY TO THE ZONING COMMISSION. 


