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As Acting Secretary to the Commission, I herby certify that on FEB - 6 2006 copies of 
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D.C. Register 

All ANC Chairs 

All Councilmembers 

Gottlieb Simon 
ANC 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

5. Office of Planning (Ellen 
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6. Ken Laden, DOOT 
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Bill Crews, Zoning Administrator 

Julie Lee, General Counsel 
DCRA 
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Washington, D.C. 20002 

Office of Attorney General (Alan 
Bergstein) 

AlTE!rrEDB~fW!Y} 0 \_~ 
Sharon S. Schellin 
Aeting Seeretary to the Zoning Commission 
Oftiee of Zoning 

441 4IA St., N.W., Suite 210-S, Waslungton, D.C. 20001 "-Vi'ill~ .... ~\..,'1,,.,,,~"·1/'~ 
Telephone (202)727~11 E-Mail Address zorung mfO@djXJz.degov WebSite"~ 

case Q:S-29 _, 
8Jd!IIR.,, \Q q;aw 

ZONING COMMISSION
District of Columbia

Case No. 05-29

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.05-29
EXHIBIT NO.10



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
and 

ORDER NO. 05-29 
Z.C. Case No. 05-29 

(Text Amendments- 11 DCMR) 
(Flexibility for Private Schools to Enroll Students Displaced by Hurricane Katrina) 

January 9, 2006 

The Zoning Comnuss10n for the DIStrict of Columbia, pursuant to Its authonty under § 1 of the 
Zonmg Act of 1938, approved June 20, 1938 (52 Stat. 797, as amended, DC. Official Code§ 6-
641 01); havmg held a pubhc heanng as requrred by§ 3 of the Act (D.C Offictal Code § 6-
641 03), and havmg referred the proposed amendments to the Natlonal Capital Planning 
Commission for a 30-day penod of review pursuant to § 492 of the Distnct of Columbta Charter; 
hereby gtves nottc_e of the adoption of amendments to § 206 of the Zoning Regulations 
(Restdence Dl.Stnct Use Regulations) The amendments temporarily pemut pnvate schools m 
the D1stnct of Columbia to enroll students dtsplaced by the effects of Hurncane K.atnna without 
havmg such students count agamst enrollment caps imposed by orders of the Board of Zoning 
Adjustment The rule hm1ts the number of students who could be enrolled without countmg 
towards such caps at ten percent of the maxtmum number permitted or twenty students, 
whichever is less, and wtll expire on July 1, 2006 

The Commission took final action to adopt the amendments at a pub he meetmg held on January 
9,2006 

Thts fmal rulemakmg IS effective upon publication m the D.C Regzster 

Extstmg RegulatiOns 

Sectlon206 ofthe Zomng Regulations authonzes pnvate schools to locate m R-1 zone dtstncts If 
approved as a spectal exceptton by the Board of Zonmg AdJustment ("BZA") Many BZA 
orders grantmg pnvate school spectal exceptions mclude enrollment caps llffiltmg the number of 
students who may attend the school. 

Descnption of Text Amendment 

The amendment temporanly pemuts pnvate schools m the Dtstnct of Columbia to enroll 
students displaced by the effects of Hurncane Katrma Without havmg such students count agamst 
enrollment caps tmposed by orders of the Board of Zonmg Adjustme11t The rule ltmits the 
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number of students who could be enrolled Without countmg towards such caps at ten percent of 
the maximum number permitted or twenty students, whichever IS less, and will exprre on July 1, 
2006. 

Relationship to the Comprehensive Plan 

The amendment IS not inconsistent with the Comprehensive Plan A maJor theme of the Plan ts 
social responsibility. 10 DCMR § 101 1(1). The Plan acknowledges that Distnct neighborhoods 
are part of a larger community, and all neighborhoods should share in the overall social 
responstbthttes of the commumty. 10 DCMR § 111.1 The amendment advances th1s theme by 
allowmg pnvate schools located m residence dtstncts to educate the Vlctuns of Hurncane Katnna 
on a temporary basiS. 

The CommissiOn also recogruzes the Plan's goal of controllmg the external negative Impact of 
non-residential uses m residential neighborhoods. 10 DCMR § 1104.1 (k). The amendment 
mmtmiZes any Impact by hmitmg the mcrease m enrollment to ten percent or twenty students, 
whichever IS less, and by ma.kmg the enrollment mcrease temporary 

Pubbc Heanng and Proposed Action 

The Commission held a pubhc heanng on this case on November 28, 2005 

Followmg the conclusiOn of the heanng, the Connrussion took proposed action pursuant to 11 
DCMR § 3027 2 to approve the advertised text. 

A Nottce of Proposed Rulemakmg was published m the D C Regzster on December 9, 2005 at 
52 DCR 10720, for a 30-day notice and comment period. No comments were received 

On December 5, 2005, the proposed rulemakmg was referred to the National Capital Planrung 
Commtssion (NCPC), pursuant to the terms of § 492 of the Dtstnct of Columbia Charter. After 
thirty days had elapsed, no response was received from NCPC 

The Office of the Attorney General has determmed that th1s rulemaking meets Its standards of 
legal sufficiency 

Fmal Actton 

The Commission took flnal action to adopt the ru1emakmg at Its regularly scheduled pubhc 
meeting on January 9, 2006. No changes were made to the advertised prepared text. 

Based on the above, the Comnuss10n fmds that the proposed amendments to the Zonmg 
Regulations are m the best mterests of the DlStnct of Columbia, consistent Wlth the purpose of 
the Zonmg RegulatiOns and Zoning Act, and not mconststent wtth the Comprehensive Plan for 
the Nattonal Capttal. 
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In constderatton of the reasons set forth herem, the Zonmg CommiSsion hereby APPROVES the 
followmg amendments to chapter 2 of the Zonmg Regulat10ns, Tttle 11 DCMR 

Tttle 11 DCMR (Zorung) ts amended as follows. 

Chapter 2, R-1 RESIDENCE DISTRICT USE REGULATIONS, is amended by addmg new §§ 
206 4 and 206 5 to read as follows· 

206.4 Students who were displaced due to the effects of Humcane Katrma may attend a 
pnvate school extstmg as of September 15, 2005, Without bemg counted agamst 
the lmut on the number of students that may be a condttton of an order of the 
Board of Zonmg Adjustment; provided, that the number of students to be 
accommodated at a school shall not exceed ten percent (10%) of the maxtmum 
number permitted or twenty (20) students, whichever 1S less. 

206.5 Subsection 206 4 shall exptre on July 1, 2006 

Vote of the Zomng CommiSSIOn taken at Its pubhc meetmg on November 28, 2005, to 
APPROVE the proposed rulemakmg 4-0-1 (Anthony J Hood, Gregory N Jeffries, John G 
Parsons, Mtchael G. Turnbull to approve, Carol J Mitten, not havmg participated, not votmg). 

Thts Order was ADOPTED by the Zomng Commtssion at Its public meetmg on January 9, 2005, 
by a vote of 4-0-1 (Anthony J Hood, Gregory N. Jeffnes, John G Parsons, Mtchael G Turnbull, 
to adopt; Carol J Mitten, not havmg participated, not votmg) 

In accordance wtth the proVIsions of 11 ~3Q2§-~ Order shall become effective upon 
pubhcation m the D C Regzster; that IS, on-------

ANTHO J. HOOD 
VICE-CHAIRMAN 
ZONING COMMISSION 
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Linda W. Cropp, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room504 
Washington, D.C. 20004 

Carol Schwartz, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room404 
Washington, D.C. 20004 

Phil Mendelson, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room402 
Washington, D.C. 20004 

Jack Evans - Ward 2 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 106 
Washington, D.C. 20004 

Adnan Fenty- Ward 4 
Council of the Dtstrict of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room408 
Washington, D.C. 20004 

Sharon Ambrose - Ward 6 
Council of the Distnct of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 102 
Washington, D.C. 20004 

Marion Barry- Ward 8 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room400 
Washington, D.C. 20004 

Kwame R. Brown, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room406 
Washington, D.C. 20004 

David A. Catania, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 110 
Washington, D.C. 20004 

Jim Graham- Ward 1 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 105 
Washington, D.C. 20004 

Kathleen Patterson - Ward 3 
Council of the Distnct of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 107 
Washington, D.C. 20004 

Vincent B. Orange, Sr. -Ward 5 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 108 
Washington, D.C. 20004 

Vincent C. Gray- Ward 7 
Council of the District of Columbia 
1350 Pennsylvama Avenue, N.W. 
Room506 
Washington, D.C. 20004 
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Mack James, Chmr 
ANCIA 
P.O. Box 73115 
Washmgton, DC 20056 

Alan Roth, Chair 
ANC1C 
P.O. Box 21009 
Washmgton, DC 20009 

Vince M1cone, Chair 
ANC2A 
St. Mary's Court 
725 24th Street, NW 
Washmgton, DC 20037 

Leroy Thorpe, Jr., Charr 
ANC2C 
1704 5th Street,N W 
W ashmgton, DC 20001 

Ed Solomon, Chatr 
ANC2E 
3265 S Street, NW 
W ashmgton, DC 20007 

Mehssa Lane, Cb.a.lr 
ANC3B 
Guy Mason Rec. Center 
P.O Box 32312 
Washington, DC 20007 

Alma Gates, Charr 
ANC3D 
P.O. Box 40846- PaliSades Stanon 
Washington, DC 20016 

Dee Hunter, Charr 
ANC IB 
P.O. Box 73710 
Washington, DC 20056 

Jack McKay, Chair 
ANC1D 
PO Box43529 
Washington, DC 20010 

Darren Bowie, Chair 
ANC2B 
9 Dupont Crrcle, NW 
Washington, DC 20036 

Sandra Perlmutter, Charr 
ANC2D 
2122 Califorrua Street, NW 
Washmgton, DC 20008 

Charles Reed, Charr 
ANC2F 
Washmgton Plaza Hotel 
5 Thomas Crrcle, NW 
Washington, DC 20005 

Nancy Mac Wood, Charr 
ANC3C 
2nd DlSt. Police Statlon 
2737 Devonshrre Place, NW 
Washmgton, DC 20008 

Amy B McVey, Charr 
ANC3E 
St. Mary's Church 
5425 Western Avenue, NW 
Washmgton, DC 20015 
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Catherine Wiss, Charr 
ANC3F 
Capital Memoral Church 
440 1-A Connecticut Ave., NW - Box 244 
W ashmgton, DC 20008 

James H. Jones, Chair 
ANC4A 
7600 Georgta Avenue, NW 
Washington, DC 20012 

Joseph Martin, Vice-Charr 
ANC4C 
4230 4th Street, NW 
W ashmgton, DC 20011 

Joseph L Bowser, Charr 
ANCSA 
1322 Irvmg Streets, NE 
W ashmgton, DC 20017 

James D. Berry, Jr., Charr 
ANC5C 
140 Bates Street, NW 
W ashmgton, DC 20001 

Scott Cerruch, Charr 
ANC6B 
921 Pennsylvania Avenue, SE 
Washington, DC 20003 

Andy Litsky, Chair 
ANC6D 
65 I Street, SW 
Washington, DC 20024 

S)aqe, SsaJppy 

Robert Gordon, Charr 
ANC3G 
Chevy Chase Community Center 
P.O. Box 6252- Northwest Stat1on 
Washington, DC 20015 

Judi Jones, Chair 
ANC4B 
25 Shendan Street, NW 
Washmgton, DC 20011 

Ketth Jackson, Charr 
ANC4D 
143 Kennedy Street, NW 
Washington, DC 20011 

William C. Shelton, Charr 
ANC5B 
1355 New York Avenue, NE 
Washmgton, DC 20002 

Joseph V. Fengler, Charr 
ANC6A 
P.O. Bod 75115 
W ashmgton, DC 20013 

Mark Dixon, Chair 
ANC6C 
PO Box 77876 
Washmgton, DC 20013 

Angela Thompson-Murphy, Charr 
ANC7A 
4310 Texas Avenue, SE 
Washmgton, DC 20019 
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Raymond Ketth, Chair 
ANC7B 
2110 Suitland Terrace, SE 
W ashmgton, DC 20020 

Dorothy Douglas, Charr 
ANC7D 
P.O. Box 64052 
Washington, DC 20019 

Anthony Muhammad, Charr 
ANCSA 
P.O. Box 73878 
Washington, DC 20056 

Mary Cuthbert, Chair 
ANC8C 
3325 MLK Jr. Avenue, SE 
Washmgton, DC 20032 

Sandra Seegars, Charr 
ANC8E 
P.O. Box 7050 
Washington, DC 20032 

Murtel Chambers, Charr 
ANC7C 
1027 46th Street, NE 
Washington, DC 20019 

Naonu Robmson, Chatr 
ANC7E 
500 I Hanna Place, SE, Ste. B 
W ashmgton, DC 20019 

Jacque Patterson, Charr 
ANC8B 
3521 21st Street, SE 
Washmgton, DC 20020 

O.V. Johnson, Charr 
ANC8D 
632 Elnura Street, SE 
Washmgton, DC 20032 


