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MEMORANDUM 

TO: Arnold R Frnlayson, Admtmstrator 
Office of Documents and Adm1mstrat1ve Issuance 

FROM: Sharon S Sche11mft~ 
Actmg Secretary~nmg Comnuss1on 

DATE: January 26, 2006 

SUBJECT: Pubhcatlon for the Office of Zonmg 

Please pubhsh the followmg m the D.C Regzster on February 3, 2006. 

1 Z.C Ordef'No 05-14A (Case No 05-14), 
and 

The rulemakmg 1s also provided on the attached dtskette 

Attachments 

Telephone (202) 727-6311 
441 4th St, N W, Su1te 210-S, Washmgton, DC 20001 

E-Matl Address zonmg mfo(?vdcoz de gov Web Stte ww-daf} ¢...9 
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RULEMAKING TRANSMITTAL FORM 
TYPE OF RULEMAKING ACTION: U EMERGENCY RULES 

r5<l FINAL RULES n PROPOSED RULES JJ COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 
-

Office of Documents use only AGENCY REPRESENTATIVE: SHARON SCHELLIN 
. .m . 

ADDRESS. 441 4 Street, N W, Sutte 210 South TELEPHONE: 727-0430 
TITLE AND DESCRIPTION OF RULES: 
Flexibility for Private Schools to Enroll Students Displaced by Hurri~ane Katrina 
If th1s rulemaking actton will amend or repeal existing rules, give a complete citation to the rules bemg 
amended or repealed: Tttle 11 (Zonmg) Sectton 206 

FINAL RULES ONLY. G1ve the D.C REGISTER c1tat1on and date of pubhcatton of the Notice of 
Proposed Rulemaking for these rules· 52 DCR 10720 DATE. December 9, 2005 

COMPLETE CITATION to the statute, regulation, or other legal authority whtch specifically authorizes the 
issuance of the substance of these rules: Sect1on 1 of the Zoning Act of 1938, approved June 20, 1938 {52 
Stat. 797,799 D.C. Official Code§ 6-641.01) 

LEGAL CERTIFICATION. I certrfy that I have reviewed the attached rulemaking and, 
1n my optnion, the substance of the text of the rules is legally sufficient. 

DATE: JANUARY 19,2006 SIGNED {).,r ltr= flt,., PHON!i· (202)442-9777 

FINAL CONDITIONAL NAME: ROBERT J. SPAGNOLETTI TITLE: ATTORNEY GENERAL 

PROMULGATOR Name and trtle of the person legally authonzed to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zomng Commission For The D1stnct Of Columbia Title: 

COMPLETE CITATION to the statute, regulation, order, or other legal authonty that specifically authonzes 
thts person or agency to adopt and promulgate these rules. 
Sectron 1 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat. 797, 799 D.C. Official Code§ 6-
641.01) 

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ATTEST TO THE ADOPTION OF RULES 
APPROVAL 

DATE OF I I OF ATTEST. 
APPROVAL I q 0 le Acfmg ecretary to the Zoning 
OF VOTE: TITLE: CommiSSIOn PHONE: 
Office of Documents THIS NOTICE VOL. OCR. DATE. 
use only: PUBLISHED AT. 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
ORDER NO. OS-29 
Z.C. Case No. OS-29 

(Text Amendments- 11 DCMR) 
(Flexibility for Private Schools to EnroU Students Displaced by Hurricane Katrina) 

January 9, 2006 

The Zorung CommiSsion for the Distnct of Columbia, pursuant to Its authonty under § 1 of the 
Zonmg Act of 1938, approved June 20, 1938 (52 Stat. 797, as amended, DC Official Code§ 6-
641 01), havmg held a pubhc hearmg as reqUired by § 3 of the Act (D.C. Official Code § 6-
641 03), and havmg referred the proposed amendments to the NatiOnal Capttal Planmng 
Comnussion for a 30-day penod of review pursuant to § 492 of the D1stnct of Columbta Charter; 
hereby gzves notice of the adoption of amendments to § 206 of the Zonmg Regulations 
(Residence Dtstnct Use RegulatiOns) The amendments temporarily penmt pnvate schools m 
the Distnct of Columbra to enroll students displaced by the effects of Hurricane K.atnna without 
havmg such students count agamst enrollment caps tmposed by orders of the Board of Zorung 
Adjustment The rule limits the number of students who could be enrolled without countmg 
towards such caps at ten percent of the maximum number permitted or twenty students, 
whichever 1s less, and wrll expire on July 1, 2006 

The Commission took fmal actiOn to adopt the amendments at a pubhc meetmg held on January 
9,2006 

This final rulemakmg ts effective upon publicatiOn m the D C Regzster 

Existmg Regulations 

Section 206 of the Zorung RegulatiOns authonzes pnvate schools to locate m R-1 zone dlstncts If 
approved as a special exception by the Board of Zonmg Adjustment ("BZA") Many BZA 
orders granting pnvate school spectal exceptions mclude enrollment caps bm1tmg the number of 
students who may attend the school 

Descnptton of Text Amendment 

The amendment temporanly penmts prtvate schools m the Dtstrict of Columbia to enroll 
students displaced by the effects of Hurncane Katrma Without havmg such students count agatnst 
enrollment caps tmposed by orders of the Board of Zorung Adjustment. The rule limits the 



Z.C. ORDER NO. 05-09 
Z.C. CASE NO. 05-09 
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number of students who could be enrolled wtthout countmg towards such caps at ten percent of 
the maxunum number permitted or twenty students, whichever IS less, and will expire on July 1, 
2006 

Relationship to the Comprehensive Plan 

The amendment IS not mcons1stent wtth the Comprehensive Plan A maJor theme of the Plan IS 

soctal responsibility 10 DCMR § lOl.l(j) The Plan acknowledges that District neighborhoods 
are part of a larger commuruty, and all neighborhoods should share m the overall social 
responstbthties of the community 10 DCMR § Ill 1 The amendment advances this theme by 
allowmg pnvate schools located m residence dtstncts to educate the victims ofHumcane Katnna 
on a temporary basts 

The CommiSSion also recogruzes the Plan's goal of controlling the external negative Impact of 
non-residential uses m restdential neighborhoods. 10 DCMR § 1104 1 (k) The amendment 
mmtmtzes any Impact by hmttlng the mcrease m enrollment to ten percent or twenty students, 
whichever IS less, and by making the enrollment mcrease temporary 

Pub he Heanng and Proposed ActiOn 

The Comrmss10n held a pubhc hearmg on this case on November 28, 2005 

Followmg the conclusion of the hearmg, the Commtsston took proposed actiOn pursuant to 11 
DCMR § 3027 2 to approve the advertised text 

A Not1ce of Proposed Rulemalang was published m the D C Reglster on December 9, 2005 at 
52 DCR 10720, for a 30-day notice and comment penod. No comments were rece1ved. 

On December 5, 2005, the proposed rulemalang was referred to the National Capital Plannmg 
Comrntss1on (NCPC), pursuant to the terms of § 492 of the District of Columbia Charter After 
thrrty days had elapsed, no response was received from NCPC 

The Office of the Attorney General has determmed that tlus rulemakmg meets Its standards of 
legal sufficiency 

Fmal Action 

The Commission took fmal action to adopt the rulemakmg at Its regularly scheduled pubbc 
meetmg on January 9, 2006 No changes were made to the advertiSed prepared text 

Based on the above, the CommiSsion finds that the proposed amendments to the Zonmg 
RegulatiOns are m the best mterests of the Distnct of Columbia, consistent With the purpose of 
the Zonmg RegulatiOns and Zonmg Act, and not mcons1stent wtth the Comprehensive Plan for 
the NatiOnal Capital 
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In cons1derat10n of the reasons set forth herem, the Zonmg Conmuss10n hereby APPROVES the 
followmg amendments to chapter 2 of the Zonmg Regulations, Tttle II DCMR 

Title 11 DCMR (Zonmg) IS amended as follows· 

Chapter 2, R-1 RESIDENCE DISTRICT USE REGULATIONS, ts amended by addmg new§§ 
206.4 and 206.5 to read as follows 

206 4 Students who were displaced due to the effects of Humcane Katrma may attend a 
pnvate school ex1stmg as of September 15, 2005, Without bemg counted agamst 
the lmut on the number of students that may be a condthon of an order of the 
Board of Zonmg Adjustment, provided, that the number of students to be 
accommodated at a school shall not exceed ten percent (10%) of the maximum 
number pemutted or twenty (20) students, whichever IS less 

206 5 Subsection 206 4 shall exptre on July 1, 2006 

Vote of the Zonmg Conumss10n taken at 1ts public meetmg on November 28, 2005, to 
APPROVE the proposed rulemakmg: 4-0-1 (Anthony J Hood, Gregory N Jeffnes, John G 
Parsons, M1chael G Turnbull to approve, Carol J. Mttten, not havmg part1c1pated, not votmg). 

Thts Order was ADOPTED by the Zoning Commtsston at Its pubhc meetmg on January 9, 2005, 
by a vote of 4-0-l (Anthony J Hood, Gregory N Jeffries, John G Parsons, Michael G Turnbull, 
to adopt, Carol J Mitten, not havmg partlcipated, not votmg) 

In accordance with the provisions of 11 DCMR § 3028 9, thts Order shall become effective upon 
publication m the D C Register, that IS, on--------
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and 
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The full text of tlus Zonmg Comnuss10n order IS published m the "Fmal Rulemalang" section of 
tlus editiOn of the D C ReglSter 


