
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION ORDER NO. 05-28 
Case No. 05-28 

(First Stage Planned Unit Development & 
Related Zoning Map Amendment- Parkside Residential LLC) 

September 11, 2006 

Pursuant to notice, the Zonmg CommiSsion for the DlStnct of Columbia (the "CommiSsion") 
held a pubhc heanng on May 15,2006 to consider an application from Parkside Residential LLC 
for first-stage reVtew and approval of a planned umt development ("PUD") and related zomng 
map amendment for Square 5041, Lots 806-809, 811, 812, 814, 815, 817, 818, 820, and 822; 
Square 5055, Lots 14-25 and 801-813; Square 5056, Lots 806, 809, 810-814, and 821, pursuant 
to Chapter 24 and § 102, respectively, of the Distnct of Columbia Mumcipal Regulations 
(DCMR) Tttle 11 (Zomng). The public heanng was conducted in accordance With the proviSions 
of 11 DCMR § 3022 

FINDINGS OF FACT 

1 The proJect s1te cons1sts of Square 5041, Lots 806-809, 811, 812, 814, 815, 817, 
818, 820, and 822, Square 5055, Lots 14-25 and 801-813, and Square 5056, Lots 806, 809, 810-
814, and 821 (the "Property" or "PUD Site"). The Property ts located m the Parkstde 
netghborhood of Ward 7 and conststs of approximately 15 5 acres of land area wtth frontage 
along Kemlworth Avenue, Foote Street, Anacost1a Avenue, Barnes Street, Grant Place, Parkside 
Place, Roosevelt Place, Burnham Place, Kenilworth Terrace, and Hayes Street, all m the 
Northeast Quadrant (E:xhtbit 2, Statement of the Applicant, Exhtbtt I) 

2. The PUD Stte 1S currently spht-zoned R-5-A and C-2-B The PUD application 
mcludes a PUD-related rezonmg of the maJority of the stte to the C-3-A Zone Dtstnct and a 
rezoning of a hmtted portion along Kemlworth A venue to the CR Zone DlStnct to permtt the 
construction of two office/retail butldmgs. (E:xhlbtt 2, Statement of the Applicant, p 17, Exhibit 
21, Pre-heanng Statement, Exhibit A) 

3. Parkstde Residential LLC (the "Applicant"), whtch xs a JOmt venture between 
Bane of Amenca Community Development Corporation, Marshall Hetghts Commumty 
Development Organization, Lano International, Inc , and Bwldtng Hope, filed an application for 
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first-stage revtew and approval of a planned umt development and a related amendment to the 
Zonmg Map of the Dtstnct of Columbta on August 31, 2005 (Exhtbtt 2, Statement of the 
Applicant, pp 9-10) 

4 The Appbcant tmbally proposed to rezone the residential portiOns of the site to 
CR and the portion to be used as office space to C-3-C. The Apphcant proposed a maximum 
height of 110 feet for some of the restdenbal bmldmgs and a hetght of 130 feet for the office 
buildings (Exhibit 2, Statement of the Apphcant, p 9) 

5 At a pubhc meetmg on·November 14, 2005, the Office ofPlannmg ("OP") stated 
tts support for the project, however, OP proposed an alternative rezonmg for the Property the 
portion of the stte of the proposed office butldmgs would be rezoned to CR, limitmg the height 
of the bmldmgs to 110 feet, and the remamder ofthe stte would be rezoned to C-3-A, allowmg a 
maximum height of 90 feet for the restdenbal butldmgs (Exhibit 18, November 4, 2005 OP 
Report) 

6 The Commtssion set both the Apphcant's proposal and OP's altemallve proposal 
down on November 14,2005 for a pubhc heanng 

7 The Apphcant subsequently amended the apphcation to conform to the zonmg 
classifications and hetghts proposed by OP (Exhibit 21, Pre-heanng Statement, p 7) 

8 The CommtSSion held a pubhc heanng on the amended apphcatton on May 15, 
2006. 

9 At the pubhc heanng, the Cormruss10n accepted Don Carter of Urban Destgn 
AssoCiates as an expert m architecture and land-use planmng; Denms Canmchael was accepted 
as an expert m landscape architecture, and Robert Schtesel and Loms Slade were accepted as 
experts m traffic and parkmg ANC 70, the ANC in whtch the Property 1s located, was 
automatically a party to th1s apphcation The Commtss1on granted party status m opposition to 
the apphcat1on to the Parkstde Townhomes Condormmum, Inc. 

10 The CommissiOn took proposed action on June 12, 2006 to approve the amended 
apphcation, subject to conditions 

11. The proposed actmn of the Commtsston was referred to the National Capttal 
Plannmg CommiSsion ("NCPC") pursuant to § 492 of the Dtstnct Charter. NCPC, by action 
dated June 29, 2006, found the proposed PUD would not affect the federal mterests m the 
National Capttal and would not be mconststent wtth the Comprehensive Plan for the National 
Capital 
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12 The Comnuss10n took final action to approve the application of Z C Case No 05-
28, subject to conditions, on September II, 2006 

PUP SITE 

13 The Property consists of approximately 15 5 acres of land area just north of the 
mtersectton of Minnesota Avenue and Bennmg Road and across Kemlworth Avenue from the 
Mtnnesota Avenue Metroratl Statton. The PUD Site IS located m Ward 7, east of the Anacostia 
River The Property IS withm the area that has been targeted by the Anacostta Waterfront 
Corporation for revitabzatton, It IS withm the VICinity of three roadways mcluded m the Mayor's 
Great Streets Imttattve, and It IS w1thm both a Housmg Opportunity Area and a Development 
Opportunity Area (Exhibit 21, Pre-heanng Statement, p 3) 

14 The Trust for Pubbc Land created a master development plan for the ongmal 26-
acre Parkside site (Exhibit 21, Pre-hearmg Statement, p 1, Exhibit A) 

15 Phase I was successfully developed m the early 1990s as 100 townhomes known 
as the Parkstde Townhomes The Parkside Townhomes development IS roughly bounded by 
Barnes Street, Roosevelt Place, Parkstde Place, and Cassell Place, N E (Exhibit 21, Pre-heanng 
Statement, p 4) 

16 The PUP Site IS roughly bounded by Anacostia Avenue, Foote Street, Kemlworth 
A venue, Hayes Street, Barnes Street, Roosevelt Place, Grant Place, Burnham Place, and Parkstde 
Place 

17 Land uses m the VIClffity of the site mclude a Pepco generating plant and the 
Bennmg Road sohd waste transfer station to the southwest, Neval Thomas Elementary School 
and an assisted housmg complex to the northwest, Kemlworth A venue/Interstate 295 to the 
south, and residential developments known as Mayfair Mansions and Paradise at Parkside to the 
north. The Kemlworth Aquatic Gardens, Anacostia Park, the Anacostia River, and the National 
Arboretum are located to the west of the PUD Stte 

18 The PUD Site IS located m the residential medium-density/commercial moderate-
density land use category as defmed on the Dtstnct of Columbia Generalized Land Use Map 

PUD APPLICATION AND PROJECT 

19. The proposed PUD consists of a senes of residential, tnlXed-use, commercial, and 
retail bwldmgs that will contam approxiinately 3,003,000 gross square feet With accessory 
parkmg. There will be approXImately 1,500-2,000 dwellmg units, 500,000-750,000 square feet 
of office space, and 30,000-50,000 square feet of retail The 15 5-acre proJect will complete the 
development of a 26-acre site that began m the early 1990s The floor area ratio ("FAR~') of the 
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PUD project Will be 4 4. The office butldmgs Will be II 0 feet m height along Kemlworth 
A venue. The residentlal and mixed residential/retail buildmgs Will have a maximum height of 
90 feet, and wdl gradually scale down as they become more proxtmate to the existmg Parkside 
Townhomes Greater heights Will be mamtamed along Foote Street to shield the mtenor umts 
from the adjacent Pepco plant. (Exhtbit 21, Pre-heanng Statement, p. 6) 

20 The project ts spht mto ten butldmg "blocks " Block A ts located m the eastern 
comer of the PUD Site, at the comer of Foote Street and Anacostia Avenue It IS adjacent to 
both the Pepco plant and the Neval Thomas Elementary School. Block A will have a lot 
occupancy of 62:6-percent and will-contam a gross floor area of 134,400 square feet, With a 
density of 4 12 FAR A range of 105-120 residential umts will be located on Block A The 
structure proposed for Block A will be constructed m a "U'' shape Heights Will range from 54 
feet to 84 feet (Exhibit 21, Pre-hearmg Statement, Exhtbit B) 

21. Block B IS bounded by Anacostla Avenue, Grant Place, Barnes Street, and Block 
A It IS located adjacent to the Neval Thomas School and the extstmg Parkside Townhomes, It 
also acts as a gateway to the adjacent park land and the Anacostta Rtver Block B Will contam 
five separate residential bmldmgs, With a lot occupancy of 41 percent, a gross floor area of 
69,940 square feet, and a denstty of 1 26 FAR. It Will constst of35-45 residential umts and will 
provide approximately 77 parkmg spaces Hetghts for the five butldmgs wdl range from 28 feet 
to 52 feet (Exhibtt 21, Pre-Heanng Statement, Exhibit B) 

22 Block C ts bounded on the southwest stde by Foote Street and by Roosevelt Place 
on the northeast side, adjacent to the Pepco plant and the Parkside Townhomes It will contam 
four residentlal butldmgs, with a lot occupancy of 78 3 percent, a gross floor area of 277,920 
square feet, and a density of3 31 FAR It will mclude 140-160 residential umts and Will provtde 
approximately 336 parking spaces Butldmg heights for Block C wtll range from 43 feet along 
Roosevelt Place to 64 feet along Foote Street (Exhtbtt 21, Pre-Heanng Statement, Exhibit B) 

23 Block D consists of a park that IS nearly one acre m stze (Exhibit 21, Pre-
Hearmg Statement, Exhibit B) 

24 Block E IS located m the western portion of the PUD site and IS adjacent to the 
Pepco plant A range of 140-160 residential umts wtll be developed m a smgle butldmg m Block 
E, With a lot occupancy of 63 percent, a gross floor area of 183,000 square feet, and a density of 
4 6 FAR Heights for this U-shaped butldmg wtll range from 54 feet to 90 feet. (Exhibit 21, 
Pre-Hearmg Statement, Exhibit B) 

25 Block F is located m the central portion of the site and ts bounded on the north by 
Parkside Place and on the south by Kenilworth Terrace The Parkside Townhomes are located to 
the northwest of Block F There are three portions of Block F a retatl portion will hne a central 
pathway and Will be flanked by residential components on both the east and west Block F wtll 
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have a lot occupancy of approxunately 4 7 percent It wtll mclude a range of 330-365 residential 
untts, with a gross square floor area of 444,825 square feet and a denstty of 3 13 FAR 
Approximately 485 parktng spaces will be located on Block F There will be stx butldtngs m 
Block F Buddmg heights along Kemlworth Terrace wtll reach a maximum of 90 feet, hetghts 
along Parkstde Place will range from 47 feet to 72 feet. (Exhtbtt 21, Pre-Heanng Statement, 
Exhtbtt B) 

26 Blocks G, H, and I are located along the southeastern portion of the PUD Site 
They each have frontage on Kemlworth Avenue and Kemlworth Terrace Block GIS adJacent to 
the Pepco plant These Blocks wtll have a combmed lot occupancy of 80 6 percent, a gross floor 
area of 1,709,800 square feet, and a density of 7 05 FAR A range of 785-875 residential umts 
Will be located m these Blocks, as well as approximately 1,400 parking spaces The portions of 
the residential butldtngs fronting on Kenilworth Avenue wtll be 90 feet m hetght. Toward 
Kemlworth Terrace, the butldmgs wtll scale down to as low as 44 feet m hetght The office 
buildmgs frontmg Kenilworth Avenue wtll be 110 feet m hetght (Exhtbtt 21, Pre-Hearmg 
Statement, Exhibit B) 

27 Block H, whtch ts located between Blocks G and I, wtll be developed wtth the 
office space component of the proJect If the Apphcant cannot secure a lead tenant for the office 
use, Block H Will be used for an addtttonal500,000 -750,000 square feet of residential space 

28 Block J ts located m the northernmost comer of the stte, bounded by Hayes Street, 
Kemlworth Terrace, Parkstde Place, and Block F It is adjacent to the Cesar Chavez Pubhc 
Charter School to the northwest and the Mayfatr Manstons to the north The Block wtll be 
developed with one butldtng wtth a lot occupancy of 63 percent, a gross floor area of 
approximately 183,000 square feet, and a density of 4 58 FAR The buddmg Will contam 140-
160 residential untts and 96 parkmg spaces The height of the portion of the buddmg frontmg on 
Kemlworth Terrace Will nse to 90 feet, whtle the remamder of the bUtldmg Will scale down from 
74 feet to 54 feet (Exhibtt 21, Pre-Heanng Statement, Exhtbit B) 

29 The Applicant provided several VIews of the PUD m the Pre-heanng Statement 
These VIews demonstrated that the PUDwill not be highly vtsible from the Anacostia Waterfront 
or the National Arboretum The PUD wtlllargely not be VISible from Mmnesota Avenue once 
the new Government Center IS constructed Only a few floors of the PUD wtll be VISible looktng 
west from Interstate 295 (Exhtbit 21, Pre-Heanng Statement, Exhibit C) 

30 As shown m Exhibit 21 (the Statement of the Apphcant, Exhibit G), vehtcular 
mgress/egress to the PUD Stte IS possible from Kemlworth Avenue at Hayes Street and Foote 
Street, and from Kenilworth Terrace The Apphcant 1s workmg With the Anacostia Waterfront 
Corporation and the Deputy Mayor for Plannmg and Economtc Development to open up an 
additional pomt of access VIa a pubhc road that hes outside but adJacent to the northwest 
property hne of Pepco's property on one stde and the southwest property hne of National Park 
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Service land on the other The road IS m existence, but It termmates before It connects the PUD 
Site With Bennmg Road. (Exhibit 21, Pre-Heanng Statement, p. 11) 

31 The PUD will provide approximately 2,400 parking spaces Each element of the 
PUD will have parkmg to accommodate demand and It wlll be arranged dtscreetly on the Site 
Parkmg Will be proVIded below grade to the extent that It IS economtcally feasible. The 
remamder of the parkmg wtll be arranged m mdependent parkmg garages between residential 
bwldmgs The Apphcant proposed Implementmg green design ideas such as rooftop gardens to 
tmprove views of the garages The detatls of the Apphcant's parkmg plan Wlll be more fully 
developed m later stages of the Applicant's application The Apphcant also requested flextbthty 
to allow off-site parkmg wtthm above-grade parkmg structures for some of the restdenttal umts, 
although revisions to the parkmg layout are anticipated as part of the more detatled second-stage 
review (Exhibit 21, Pre-Heanng Statement, p 18) 

32 The PUD mcludes landscape Improvements and wtll proVIde nearly five acres of 
open space, mcludmg a central plaza almost one acre m stze The central plaza will provide 
various pathways for pedestrians and will be shaded by trees Additionally, each Block Will be 
surrounded by trees and landscapmg The open area between the retall butldmgs Will mclude of 
pubhc seating, and the Applicant will make an effort to preserve an extsttng willow oak located 
at the Site Fmally, a grand starrway stretchmg from Kemlworth Terrace to a plaza wtll be 
located between the two office butldings The plaza will lead to a new pedestrian bndge that Will 
span Interstate 295 and termmate at the Minnesota A venue Metro Statton The plaza between 
the office butldmgs wtll have addtttonal landscapmg. The grand stanway will be flanked by 
pedestnan pathways that may be used for outdoor seatmg for cafes located m the ground floor 
retatl areas The PUD will encourage utthzatton of Kemlworth Park and wtll serve as a gateway 
to the Anacostta Waterfront Rtverwalk and regtonal trail network (Exhibit 2, Statement of the 
Apphcant, Exhibit F, Exhibit 21, Pre-heanng Statement, Exhibtt B) 

33 There IS an existing pedestnan bndge that abuts the PUD Site and connects 
directly to the Metro Statton. The District Department of Transportation ("DDOT'') IS plannmg 
to spend $500,000 to Improve the extstmg bndge and make the bndge span safer and more 
convement In addition to the existmg bndge, the Apphcant IS providing $3 mtlhon toward the 
design and constructiOn of another pedestnan bndge that Will be a central component to the 
PUD The Anacostta Waterfront Corporation and DDOT are dtscussmg apportionmg an 
additional $10 mtlhon to the destgn and construction of the bndge. The Anacostta Waterfront 
Corporation IS hostmg a design competition to ensure a sophtsttcated bndge design (Exhibit 21, 
Pre-Hearing Statement, p 12) 



Z.C. ORDER NO. 05-28 
Z.C CASE NO 05-28 
PAGE7 

34 In addttton to pledgmg $3 tmlhon to the construction of the new pedestnan 
bndge, the Applicant is providmg a number of additional benefits and amemties wtth the PUD 

a Affordable Housmg: The Applicant wtll dedtcate 20 percent of the 
residential component of the PUD to mdtvtduals With mcomes equal to or less than 80 
percent of the Area Medtan Income ("affordable housmg"). The rental portton of the 
affordable housing wtll be reserved for those with an mcome less than 60 percent of the 
Area Median Income The rental affordable housmg wtll remam affordable for a 
tmmmum of 30 years; the for-sale affordable housmg Will remam affordable for the same 
term reqwred by the pubhc substdy used to provtde the tenant's gap· financmg (Exhtbtt 
21, Pre-Heanng Statement, p 14, Exlnbtt 56) 

b Workforce Housmg· An additional 20 percent of the reSidential portion of 
the PUD wtll be dedtcated to mdtvtduals makmg between 80 and 120 percent of the Area 
Median Income (''workforce housmg") There Will be no control penod for thts housmg 
component 

c Stte Plannmg· The PUD optitmzes mtxed-mcome, mixed-use, transtt-
onented development on one of the largest remammg pteces of undeveloped land m the 
Dtstnct, wtthm a half-tmle of a Metro Statton The PUD ts consistent wtth the pertmtted 
density for the C-3-A and CR Zone Distncts The Apphcant wtll preserve and Improve 
an extstmg one acre park and Will preserve mature trees at the PUD stte Nearly five 
acres of landscaped par~ plaza, and pedestnan space are mcluded m the PUD (Exhtbtt 
34, May 5, 2006 OP Report, p 4, Exlnbtt 21, Pre-Hearing Statement, Exhibtt B) 

d Urban Destgn The PUD provtdes a transtt-onented destgn that ts 
compatible With the existing townhomes and Improves hnkages to the Anacostia 
Waterfront. Its mterconnected street network wtll disperse traffic and ease the pedestnan 
expenence The bmldmgs, restdences, shops, and services will be close together for ease 
ofwalkmg to enable a more efficient use of land and resources. The PUD's hetghts and 
densities will buffer and shteld the community from the Pepco plant and the trash transfer 
station The site plan accommodates higher density, while the form and scale of 
individual bmldmgs are mtended to mimtmze visual and physical Impacts on the existing 
houses m the Parkside neighborhood the heights and densities of the bmldmgs wtll 
gradually decrease as they get closer to the existing Parkside Townhomes. Fmally, the 
Iandscapmg plan will augment existmg street trees and add many new plantings (Exhibit 
2, Statement of the Apphcant, p 28) 

e Effective and Safe Vehicular and Pedestrian Access. The transit-onented 
design elements of the PUD wtll enable greater transit ndershtp Both the extstmg and 
the proposed pedestnan bndge tie the Applicant's stte to the Metroratl In addition, the 
Applicant wtll donate an easement for the pubhc to access the proposed pedestnan 
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bndge The PUD Will also proVIde a hnk to the proposed Anacostia Rtverwalk (Exhibit 
2, Statement of the Applicant, p 29) 

f Employment and Trammg Provided the PUD can secure a lead tenant for 
the office space, the PUD will proVIde a substantial number of Jobs With Its extenstve 
office and retail space The PUD also presents numerous construction opportumties. The 
residential space will brmg permanent property management positions Addttlonally, 
Marshall Heights Commumty Development OrganiZation will provide training to first­
time homebuyers (Exhibit 21, Pre-heanng Statement, pp 22, 29) 

g EnVIronmental Benefits The Applicant Will pursue addttlonal due 
diligence for vanous green ImplementatiOn strategies. It has received the Enterpnse 
Green Commumties lnttiatlve Grant and has been recognized by the Smart Growth 
Alliance as a Smart Growth proJect As the PUD IS proposed, It IS eligtble for LEED-ND 
certtficatton The master plan conserves open space and mature trees to a great extent 
(Exhibit 21, Pre-heanng Statement, p 29). 

h Uses of Special Value The proJect IS transformatiOnal for Ward 7 It Will 
be a VISible mdicatiOn of the reVItalization ofthe Ward and Will create a northern anchor 
for the existlng downtown of Ward 7 The proJect Will take advantage of Its stte along a 
maJor comdor headmg mto the Dtstnct to create a landmark miXed-use, trans1t-onented, 
mtXed-mcome, environmentally-sensitive development The Applicant also undertook a 
detailed commumty plannmg process and sought the mput of a significant portion of the 
netghbormg commumtles (Exhibit 21, Pre-hearmg Statement, p 30) 

35 The PUD ts conststent with and fosters numerous goals and policies stated m the 
elements of the Comprehensive Plan of the National Capital The proJect IS consistent With the 
folloWing maJor themes of the Comprehensive Plan: stabthzmg the District's neighborhoods; 
mcreasmg the quantity and qual1ty of employment opportumttes m the Dtstnct, preservmg and 
promottng natural amenities, respecting and improvmg the physical character, preservmg and 
ensunng commumty mput, and proVIdmg for diversity (Exhibit 2, Statement of the Applicant 
pp. 32-35, see also Exhibit 34, May 5, 2006 OP Report, p. 3) 

36 The project IS consistent with many MaJor Elements of the Comprehensive Plan 
(including the Economic Development, Housing, Environmental Protection, Transportation, 
Urban Design, and Land Use Elements) and fulfills numerous goals and policies of the Ward 7 
Plan (Exhibit 2, Statement ofthe Applicant, pp 35 -45) 

37 In response to Issues raised by the Commtsston dunng the May 15, 2006 pubhc 
hearmg, the Apphcant provtded more detailed mformatlon regardmg the affordabthty control 
penod of its affordable housmg on May 22, 2006 (Exhtbtt 56) 
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GOVE~TREPORTS 

38 The Office of Planmng ("OP"), m Its report dated May 5, 2006 and Its 
supplemental report dated May 11, 2006 and through Its testimony at the pubhc heanng, 
recommended approval of the PUD, provtded that a reVIsed and updated traffic tmpact analysts 
regardmg the adequacy of pedestnan and vehicular access to the s1te would be undertaken pnor 
to second-stage approval of each phase of the PUD OP beheved that resolution, wtth relevant 
Distnct agenctes, of vehtcular and pedestnan access was necessary forthe adequate functionmg 
of new development, whtch would also be of benefit to eXIsting area restdents, schools, and 
busmesses OP was supporttve of the redevelopment proJect and found 1t -generally consistent 
wtth the Comprehenstve Plan and wtth the zomng for the area (Exhibit 34, May 5, 2006 OP 
Report, p. 8). OP was particularly supportive of the Apphcant's proposal to meet, and serve as 
the prototype for, the new LEED-ND standards (Exhibit 40, May 11,2006 OP Report, p 1) 

39 The Dtstnct Department of Transportation ("DDOT") submttted a report dated 
May 5, 2006 that supported the PUD DDOT examtned the proposal m terms of tnp generation 
and level of servtce calculations at the cntical mtersections leadmg to and from the proposed 
proJect DDOT agreed wtth the Apphcant's capacity analysts and the level of sefVlce calculation 
at the pertment mtersecttons m the vtctmty of the proJect DDOT supported mcreased housmg 
production, office, and retail uses at the s1te It further noted that the amount of parkmg proVIded 
with the PUD would be adequate to meet the parking needs of the development and to m1mm1ze 
parkmg spillover mto the netghborhood restdenttal and business area (Exhtbtt 40, pp 2-3) 

40 The Dtstnct Department of Health noted m Its report that a portion of the 
development was located m a flood hazard zone At the hearmg on May 15, 2006, the 
Commtsston heard testimony from the Apphcant's ctVIl engmeer that thetr analysts dtd not 
indicate any flood plam problems at the PUD Stte The Applicant agreed to revtew thts 1ssue 
further 

41 In 1ts May 1, 2006 report, the Department of Employment Servtces recommended 
that the Apphcant enter mto the Ftrst Source Agreement pnor to Zomng Commtsston proposed 
action. 

42 The DC Water and Sewer Authonty ("DC WASA'') submttted a report to the 
Office of Planmng on May 3, 2006 DC W ASA noted that the PUD would have a stgmficant 
tmpact on water demands, ex1stmg santtary sewers, and existlng stormwater sewers m the area 
DC W ASA wtll review the proJect plans that the Apphcant submtts for permtts 

43 The Anacost1a Waterfront Corporatton ("AWC") submtttecl a letter m support of 
the application dated Apnl 20, 2006 A WC stated that the proJect "will bnng much needed 
housmg, employment opportumties, sefVlces and amentties to a long underserved part of the 
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City " A we supported the project, mcludmg Important Infrastructure Improvements hke the 
pedestrian bridge (Exhibit 28) 

44 Stanley Jackson, the Deputy Mayor for Plannmg Economic Development, 
submttted a letter m support of the proJect on February 14, 2006 Mr Jackson stated that the 
Executtve Office of the Mayor supported full funding of the design, constructton, and operatton 
of the pedestrian bridge Mr Jackson enVIstoned that the PUD would present an opportunity to 
reconnect the Parkside neighborhood and downtown Ward 7 (Exhibtt 20) 

45 Vincent Gray, Counctlmember for Ward 7, submttted a letter dated October 2, 
2005 m support of the PUD Councllmember Gray stated that the PUD was consistent with 
established polic1es of encouragmg development near Metro stat10ns and m h1stoncally 
dtstressed areas (Exhibit 12) 

46 The District of Columbia Housmg Authonty subrmtted a letter m support of the 
PUD dated September 28, 2005 The Authonty noted that the PUD was consistent w1th the 
Mayor's New Commumttes Imttattve to create large-scale mtxed-mcome communittes m 
dtstressed areas of the city The Authonty was Impressed With the Applicant's mclusive 
plannmg process to build consensus for the proposal wtthm the community (Exhibit 15) 

ADVISORY NEIGHBORHOOD COMMISSION REPORT 

47 AdVIsory Neighborhood Commisston ("ANC") 7D unammously adopted a 
resolution m support of the project at a regularly scheduled and pubhcly nottced meetmg on 
Apnl 11, 2006 The ANC, m Its wntten resolut10n dated Apnl 13, 2006, noted that the PUD 
presented a "great opportunity for the neighborhood." It further acknowledged the Apphcant 
presented to the ANC on three different occasions and made a "strong effort to conduct an 
mclustVe community plannmg process" The ANC "strongly supports the project because tt 
represents a cnttcal piece of the ongomg rev1tahzat10n of Ward 7." (Exhibit 35) 

PERSONS IN SUPPORT 

48 Numerous members of the commumty presented testimony m support of the 
apphcatton, includmg Greg Rhett, President, Eastland Gardens CIVIC Association, John Batley, 
Smart Growth Alliance, Howard Ways, Anacostia Waterfront CorporatiOn, Trelane Patrick, 
Parkside Townhome Owner/Resident, Cheryl Cort, Washmgton Regional Network for LIVable 
Commumt1es, Shirley Lawson, President, Mayfatr Mans10ns 2005 Tenant Assoc1at10n, Inc , and 
lrasema Salcido, Cesar Chavez School (Exhibit 51) 
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49 Numerous members of the commumty wrote letters m support of the application, 
which were accepted mto the record (Exhibits 28-32, 35-39) 

50 The Smart Growth Alliance subrmtted a letter, dated January 13, 2006, statmg Its 
support for the proJect The Alliance stated that the PUD would add tremendously to Ward 7 
generally and the Minnesota A venue neighborhood specifically by adding market-rate and 
affordable housmg umts as well as much-needed retail opportumties The Alhance found the 
affordable housmg component of the proJect was "qwte tmpressive and far beyond the mdustry 
standard, especially at Metro stations " (Exlnbit 19) 

51 A representative of the Neval Thomas Elementary School subrmtted a letter m 
support of the PUD dated October 11, 2005 The letter noted that the PUD would benefit the 
school by mcreasmg the pool of students, by developmg a vacant site and completing the 
neighborhood, and by mcreasmg the possibility for upgradmg the school (Exhibit 17) 

52 A representative of GreenHOME, an organization dedicated to makmg affordable 
housmg green, subrmtted a letter m support of the PUD dated October 11, 2005 The 
GreenHOME letter stated that the PUD was critical to the revitahzatton of Ward 7 and 
appropnate for an underuttli7:ed site located m the VICinity of a Metro station (Exhibit 16) 

53 A representative of Paradise at Parkside Apartments submttted a letter, dated 
October 4, 2005, expressmg Its support for the PUD The letter acknowledged the Apphcant's 
effort to gam thetr support dunng the PUD process The Apartments beheved that It wdl benefit 
from affordable homeownershtp opportunities, the retail, access to the Anacostta River, and 
tmproved access to the Metro station (Exhibit 13) 

54 Mayfair Mansions 2005 Tenant Association, Inc submitted a letter m support of 
the PUD, dated October 4, 2005 Mayfatr believed that development of the vacant Site would 
benefit the enttre commumty (Exlnbit 14) 

PARTY IN OPPOSmON 

55 The president of Parkside Townhomes Condormmum, Inc , a party in opposition 
to the applicatiOn, presented a wntten statement and testimony at the May 15, 2006 pubhc 
heanng, statmg that the PUD would have an adverse Impact on parkmg and traffic m the area. 
(Exhibit 33) 

PERSONS IN OPPOSITION 

56 Rtta and Mary Jackson testified m opposition to the PUD They shared concerns 
regarding the location of the PUD adJacent to the Pepco plant (Exhtbit 42) 
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CONCLUSIONS OF LAW 

1 Pursuant to the Zonmg RegulatiOns, the PUD process ts destgned to encourage 
high-quality developments that provide public benefits 11 DCMR § 2400 1 The overall goal of 
the PUD process ts to permit fleXIbility of development and other mcentives, proVIded that the 
PUD proJect "offers a commendable number or quahty of pubhc benefits, and that tt protects and 
advances the public health, safety, welfare, and convemence " 11 DCMR § 2400 2 

2 Under the PUD process, the Zonmg CommissiOn has the authonty to consider thts 
apphcatton as a two-stage PUD The Commission may Impose development conditions, 
gutdelmes, and standards that may exceed or be less than the matter-of-nght standards. 

3 The development of thts PUD proJect cames out the purposes of Chapter 24 of 
the Zonmg Regulations to encourage well planned developments that will offer a vanety of 
bmldmg types With more attractive and efficient overall planmng and destgn not achievable 
under matter-of-nght development. 

4 The proposed PUD meets the mimmum area reqUirements of 11 DCMR § 2401 1 

5 The Commtsston agrees wtth the testimony of the proJect architect and the 
representatives of the Applicant and believes that thts proJect does m fact proVIde supenor 
features that benefit the surroundmg neighborhood to a stgmficantly greater extent than a matter­
of-nght development on the Property would provtde The Commtsston finds that the large 
amount of affordable and workforce housmg proVIded m this proJect ts a signtficant amemty that 
will be avatlable to Distnct residents, mcludmg pohce officers and school teachers The 
Commtsston believes that the destgn and stte plannmg of the proJect promotes smart growth and 
encourages use of pubhc transportatiOn ' 

6 The Commtssion finds that the denstty of the PUD ts appropnately dtspersed on 
the PUD site as It shields obnoxious neighbonng uses and appropnately relates to extstmg 
townhomes 

7 Approval of the apphcatton wtll promote the orderly development of the Property 
in conformity with the entirety of the Distnct of Columbta zone plan as embodted m the Zonmg 
Regulations and Zoning Map of the Distnct of Columbia. , 

8 Approval of the first-stage PUD and the PUD-related Zonmg Map amendment ts 
not mconststent With the Comprehensive Plan The Commission agrees With the determmation 
of the Office of Planmng m thts case and finds that the proposed proJect is consistent with and 
fosters numerous themes and elements of the Comprehensive Plan Specifically, the 
Commtsston believes that the proposed proJect furthers the followmg themes stabilizing the 
Dtstnct's netghborhoods, mcreasmg the quantity and quality of employment opportumttes m the 
Dtstnct, preserVIng and promotmg natural amemties, respecting and ImproVIng the phystcal 
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character, preservmg and ensunng commumty mput, provtdmg for dtversxty, and promotmg 
enhanced pubhc safety 

9 The Commtsston beheves that the proposed PUD-related rezonmg of the Property 
to the C-3-A and CR Dxstncts IS appropnate giVen the supenor features of the PUD proJect, the 
goals and pohcxes of the Comprehensive Plan, and other Dxstnct of Columbia pohcxes and 
obJectives 

10 The CommissiOn agrees wtth the conclusions of the Applicant's traffic and 
parking expert, as well as the conclusions of DDOT, that the proposed proJect Will not create 
adverse traffic or parking Impacts on the surroundmg community 

11 In accordance wtth DC Official Code §1-309 10(d)(2001), the Commission must 
give great weight to the wntten Issues and concerns of the affected ANC The Commission 
concurs With ANC 7D's letter expressmg support of the apphcatxon 

12. The Commission IS requrred under § 5 of the Office of Zomng Independence Act 
of 1990, effective September 20, 1990 (DC Law 8-163, DC Official Code §6-623 04 (2001)), 
to gxve great wexght to QP recommendatiOns The Commission concurs With OP's vxew that first­
stage approval should be granted, conditioned upon a requirement that a reVIsed and updated 
traffic Impact analysts be submitted pnor to second-stage approval of each phase of the PUD 

13 Notice of the pubhc heanng was provided m accordance with the Zonmg 
Regulations 

14 The Apphcant Is subJect to compliance with D.C Law 2-38, the Human Rxghts 
Act ofl977 

DECISION 

In consideratiOn of the Fmdmgs of Fact and Conclusions of Law contamed m this Order, 
the Zoning Copmnssxon for the Dxstnct of Columbia ORDERS APPROVAL of the apphcatxon 
for first-stage reVIew of a planned unit development and related Zonmg Map amendment from 
the R-5-A and C-2-B Zone Distncts to the C-3-A and CR Zone Distncts for the Property, as shall 
be stated with greater specificity m any order granting final PUD approval This approval IS 
subject to the folloWing gUidelines, conditions, and standards 

1 The Applicant shall submtt, with the application for second-stage approval of the 
PUD, an applicatiOn for rezonmg the PUD site from R-5-A and C-2-B to C-3-A and CR that 
specifies the proposed rezonmg by square and lot 

2 The first-stage PUD xs approved m accordance wtth the plans and matenals 
submitted by the Applicant marked as Exhibits 2, 21, and 52 of the record, as modtfied by the 
gmdelmes, conditions, and standards of thts Order 



Z.C. ORDER NO. OS-28 
Z.C. CASE NO. 05-28 
PAGE 14 

3 The second-stage destgn of the PUD shall be based on further development and 
refinement of the plans marked as Exhtbtts 2, 21, and 52 of the record, as modtfied by the 
gutdelmes, conditions, and standards of thts Order and shall mclude all pub he benefits descnbed 
m Fmdmgs of Fact 32 through 34 

4 In accordance With the plans and matenals noted above, the approved PUD shall 
consist of approximately 1,500--2,000 dwelhng umts, 500,000--750,000 square feet of office 
space, 30,000--50,000 square feet of retail, wtth approXImately 2,400 total parkmg spaces The 
entrre proJect wtll mclude approxtmately 3,003,000 square feet of gross floor area resulting man 
-overall densfty of approximately 4 44 FAR The total lot occupancy of the PUD will be 
approximately 62 4 percent The maximum hetght of the PUD will be 110 feet, which Will be 
reserved solely for the butldmgs located m the center portion of Parcel 12 fronting Kemlworth 
A venue. The hetghts for the remammg butldmgs shall not exceed 90 feet and must scale down 
to lesser heights around the existmg townhomes, as deptcted m the Applicant's plans 

5 If the Applicant cannot secure a lead tenant for the office use, 1t may use that 
portion of the development envelope for an additional500,000-750,000 square feet of residential 
space 

6 The PUD will reserve 20 percent of the total residential component as units 
affordable to households haVIng an mcome not exceedmg 80 percent of Area Median Income for 
the Washmgton, DC Metropolitan Statistical Area (adJusted for farmly stze) Those reserved as 
affordable rental umts wtll remam affordable for at least 30 years, the affordabtlity restnction for 
the affordable for-sale housing shall be consistent with the terms required by the public subsidy 
the home buyer uses to provtde gap financmg 

7 The PUD will reserve 20 percent of the total restdenttal component for workforce 
housmg targeted to households that have an mcome between 80 and 120 percent of the Area 
Median Income for the Washmgton, DC Metropolitan Statistical Area (adJusted for farmly 
stze). 

8 The Applicant shall submtt, as part of the second-stage application, landscape 
plans, detailed architectural plans, and elevations mdicating the design treatment of each 
butldmg 

9 The Applicant shall submtt, as part of a second-stage application, an analysts of 
the potenttal for providing access to the PUD Stte from Benmng Road. 

10 The Applicant shall submtt, as part of a second-stage apphcat10n, a detailed traffic 
study that will (a) address the adequacy of pedestnan and vehicular access to the PUD Site, 
mcludmg an analysis of the DDOT recommendation with respect to pedestrian access, (b) 
address traffic conditions pertammg to Kemlworth A venue, particularly m hght of the 
transportatiOn mttiatives Identified by DDOT as planned or underway m the vicmtty, such as the 
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Kemlworth Avenue Comdor study, and (c) analyze the traffic Impacts of the PUD m light of 
other new developments and uses m the vtc1mty, such as the Cesar Chavez Pubhc Charter 
School 

11 The Applicant shall submtt, as part of a second-stage applicatiOn, matenals 
addressmg (a) the destgn and anticipated use of the pedestnan retail plaza at the center of the 
PUD Site, mcludmg whether It should be open to slow-speed vehicular traffic, and (b) potential 
cooperation with Pepco to provide adequate landscapmg to buffer the Pepco site from the PUD 
Site 

12 The Applicant shall spectfy, m Its second-stage applicatiOn, the penod of 
affordabtlity applicable to the for-sale affordable umts 

13 The first-stage approval IS valid for a penod of one year, Withm which time a 
second-stage apphcatton shall be filed If the second-stage application IS for less than the entire 
development descnbed m this Order, no subsequent second-stage application may be filed after 
three (3) years from date of approval of the partial second-stage It IS wtthm the Zonmg 
Commtsston's discretion to extend these penods 

14 GIVen the stze of the PUD, the Applicant may file the second-stage application m 
phases for one or more of the butldmgs 

15 In accordance wtth the D C Human Rights Act of 1977, as amended, D C 
Official Code§§ 2-1401 01 et seq (the "Act''), the Distnct of Columbia does not dtscnmmate on 
the basts of actual or perceived race, color, rehgton, national ongm, sex, age, mantal status, 
personal appearance, sexual onentation, gender Identity or expression, famthal status, famtly 
responstbihties, matnculatton, pohttcal affihation, genetic mformatton, disability, source of 
mcome, or place of residence or busmess Sexual harassment IS a form of sex discnmmation that 
ts prohibited by the Act In addttion, harassment based on any of the above protected categones 
ts prohtbtted by the Act. Dtscnrmnation m vtolatton of the act wtll not be tolerated Vtolators 
wtll be subJect to disctphnary action 

For the reasons stated above, the Commtsston concludes that the Applicant has met the burden, It 
ts hereby ORDERED that the apphcatton be GRANTED 

The Zomng Commisston at tts public meetmg held on June 12, 2006, APPROVED the 
application by a vote of 5-0-0 (Carol J Mitten, John G. Parsons, Anthony J Hood, Gregory N 
Jeffnes, and Mtchael G Turnbull to approve) 
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The Order was ADOPTED by the Zorung Commission at Its pubhc meeting on September 11, 
2006 by a vote ofS-0-0 (Carol J Mitten, John G. Parsons, Anthony J Hood, Gregory N. Jeffries, 
and Michael G. Turnbull to adopt) 

In accordance wtth the provlSlons of 11 DCMR § 3028, th1s Order shall become final and 
effective upon publication in the D C Regzster on APR 1 3 2001 

Chairman 
Zoning Commission 

JERRILYiiKRES8, FAIA \ 
Director ,_.. 
Office of Zoning 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. OS-28E 

Z.C. Case No. OS-28E 
Lano Parcel 12, LLC and District of Columbia Primary Care Association 

(Modification of Fint-Stage Planned Unit Development and Related Map Amendments @ 
Square 5055, Lots 14-25 and 801-813) 

June 27, 2011 

Pursuant to nonce, the Zonmg Comnnssmn for the Distnct of Columbia (the "Comnnssion") 
held a pubbc heanng on April 4, 2011, to consider an apphcatton of Lano Parcel 12, LLC 
("Lano") and the District of Columbia Pnmary Care Assoctation ("DCPCA") (collectively, the 
"Applicant") for the review and approval of the modification of an approved first-stage planned 
umt development ("PUD") and related map amendments The Comnnssion constdered the 
appbcatton pursuant to Chapters 24 and 30 of the Dtstnct of Columbia Zomng Regulations, Title 
11 of the Distnct of Columbia Mumctpal Regulations ("DCMR") The pubbc hearmg was 
conducted in accordance with the proVIsions of 11 DCMR § 3022 The Commission approves 
the request m part, and dentes the request m part, subject to the conditiOns below 

FINDINGS OF FACT 

Application. Parties. and Hearing 

1. The property that IS the subject of the application is located m Square 5055, Lots 14-25 
and 801-813 (the "Property'') {Exhibit 3, p 1 ) 

2. Lano owns the entirety of the Property while DCPCA Is the contract purchaser for a 
portion of the Property (Square 5055, Lots 25, 801, and portions of Lots 24 and 802) 
("DCPCA Property'') (Exhtbtt 3, p 1.) 

3 The Parkside first-stage PUD, Z.C Case No 05-28 ("Ftrst-Stage PUD"), approved 10 
"budding blocks" consisting of restdential, miXed-use, commercial, and retail buildmgs 
contammg approximately 3,003,000 square feet of gross floor area, mcludmg 1,500-
2,000 dwellmg umts, 500,000-750,000 square feet of office space and 30,000-50,000 
square feet of retail The floor area ratio ("FAR'') for the entire 15 .5-acre PuP was 
approved at 4 4 and a maxtmum height of 110 feet was approved for the office bmldings 
and 90 feet for the miXed-use butldmgs. (Exhibit 3, pp. 1, 6, and tab C.) 

4 In that case, the Commtsston approved a PUD-related map amendment for the Property 
from the C-2-B Zone Dtstnct to the C-3-A and CR Zone Dtstncts (Exhtbtt 3, p. 8, tab C.) 

441 4111 Street, N W , Sutte 200-S, Waslnngton, DC 20001 

Telephone (202) 727-6311 FIICSlllllle (202) 727-6072 E-MaJ.l tlmz@d& goy Web S1te wwwdcoz.cfc.goy 
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5 In 2008, the Comnuss10n approved a second-stage apphcat10n for three of the 10 bmldmg 
blocks m the Parkside PUD - Blocks A, B, and C (Z C Order No 05-28A) The 
Commtssion approved a semor hvmg facility conststmg of at least 98 umts to be reserved 
for mdtvtduals With an mcome no greater than 60% of the area median mcome ("AMI") 
The semor hvmg facility ts currently under construction. It also approved 112 
townhouses, 42 of whtch would be reserved for buyers with mcomes between 80% and 
120% AMI (Exhtbit 3, p 1, tab C) 

6 In Z C. Case No 05-28, the Property was aPJn-oved for a lot occupancy of 80 6%, a gross 
floor area of 1,709,800 square feet, and a denstty of 7 05 FAR A range of 785-875 
residential umts and 1,400 parkmg spaces were approved for the Property The portions 
of the residential buddmgs frontmg on Kemlworth A venue were approved for heights up 
to 90 feet, With scalmg down to 44 feet as the bmldmgs moved toward Kemlworth 
Terrace The office butldmgs frontmg Kemlworth Avenue were approved for a hetght of 
110 feet (Z C Order No 05-28, Exhibit 3, tab C ) 

7 On May 10, 2010, the DCPCA submitted an apphcatton to modify the portion of the 
approved Frrst-Stage PUD, and for second-stage approval wtth a PUD-related Zonmg 
Map amendment for a 20,029 square foot portton of Block I (Square 5055, Lots 25, 801 
and portions of Lots 24 and 802) to accommodate a health center ("Parkside Health 
Center" or "Health Center'') (Z C Case No 05-28B) (Exhibtt 3, p 2) 

8 On June 3, 2010, Lano, the owner of the Property, filed an apphcatton to modify the 
portton of the First-Stage PUD as it related to Blocks G, H, and the remainmg portion of 
Block I (Square 5055, Lots 14-23, 803-813, portions of 24 and 802) ("Lano Property") 
and a second-stage apphcat10n for the construction of the Commumty College of the 
District of Columbia ("CCDC") on the Lano Property It also sought a PUD-related map 
amendment for the Lano Property to the CR and C-3-C Zone Districts (Z.C Case No 05-
28C) (Exhtbtt 3, pp 2-3 ) 

9 The DCPCA apphcation, Z C Case No 05-28B, sought to reduce the hetght and denstty 
and change the use ongmally approved for a portion of Block I The Lano apphcatton, 
Z C Case No 05-28C, sought to modify the approved uses for a portion of Blocks G, H, 
and I, to mcrease the approved hetghts for the Lano Property and to modify the approved 
zonmg designations for the Lano Property (Exhibtt 3, pp 2-3 ) 

10 In combmatton, the DCPCA and Lano apphcattons proposed to modify the first-stage 
approval as It relates to Blocks G, H, and I (Square 5055, Lots 14-25 and 801-813) of the 
ongmal Frrst-Stage PUD approval by changmg the approved uses for a port10n of the 
Property; changmg the hetght of the butldmgs approved for porttons of the Property, and 
requesttng a PUD-related map amendment for portions of the Property More 
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specifically, the Applicant requests the followmg modificatiOns to the onginal Frrst-Stage 
PUD· 

Subdividing Block I mto Block 11 and Block 12 
For Block I 2 

• Changmg the approved use from restdential to medical office to 
permtt a health chmc, 

• Decreasmg the buildmg hetght !,llong Kemlworth Avenue from 90 
feet to 53 feet and along Kenilworth Terrace from 54 feet to 23 83 
feet, and 

• Confrrmmg the previously approved PUD-related map amendment 
to the C-3-A Zone Distnct 

For Block 11. 

ForBlockH 

• Changing the use from restdentlal to educatiOnal to permit a 
commumty college, 

• Adding ground floor retail along Kenilworth A venue, 
• Modtfymg the buddmg hetght to mcrease the hetght along 

Kenilworth A venue from 90 feet to 110 feet and decrease the 
hetght along Kemlworth Terrace from 54 feet to 21 feet, and 

• Changmg the PUD-related map amendment to the CR Zone 
Dtstnct 

• Increasmg the butldmg hetght along Kemlworth A venue from 110 
feet to 130 feet and along Kenilworth Terrace from 44 feet to 90 
feet, and 

• Changmg the PUD-related map amendment to the C-3-C Zone 
Dtstnct 

Subdtvtdmg Block G mto Block G 1 and G2 
For Block G2 

• Changmg use from restdentlal to office, 
• Addmg ground floor retatl along Kemlworth Terrace, 
• Increasmg the budding along Kenilworth A venue from 90 feet to 

110 feet, and along Kemlworth Terrace from 54 feet to 90 feet, and 
• Changing the PUD-related map amendment to the CR Zone 

Dtstnct 
For Block Gl 

• Addmg ground floor retail to Kemlworth Terrace, 
• Increasmg the butldmg hetght along Kemlworth A venue from 90 

feet to 110 feet, and along Kenilworth Terrace from 54 feet to 90 
feet, and 
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• Changmg the PUD-related map amendment to the CR Zone 
Dtstnct. 

(collectively, "Project") (Exlnbit 3, p 3 ) 

11 Both applications were set down for a pubhc heanng at the CommissiOn's public meeting 
on July 26, 2010 (July 26 Transcnpt {"Tr "), pp. 133,150) 

12 DCPCA and ~ano filed pre-hearing statements for their respective applicatiOns on 
December 27, 2010 They simultaneously subrmtted a monon to consolidate therr 
applicatiOns solely as they relate to the modification of the First-Stage PUD The 
applicatiOns would remam separate with respect to the requested second-stage PUD 
approvals (Exhibit 1 ) 

13 The CommissiOn granted this motion at Its public meeting on January 10, 2011, and 
consolidated the first-stage modification applications mto Z C. Case No 05-28E It set 
the apphcation down for a pubhc heanng (January 10 Tr, p 11) 

14 Notice of the pubhc heanng was published m the DC Regr.ster on February 18, 2011 (50 
DC Reg. 1460) and was matled to AdviSory Neighborhood CommissiOn ("ANC") 7D 
and to owners of property wtthm 200 feet of the second-stage PUD site (Exhibit 5) 

15 A pubhc hearing was conducted on April 4, 2011 The CommissiOn accepted Beth 
Buffington and Rugel Chmboga as experts m architecture, Otto Condon as an expert m 
urban design and planrung, and Erwm Andres and Rob Schlesel as experts m traffic 
engmeenng. The Applicant provided testimony from these Witnesses m addition to 
testimony from Chnstopher LoPiano and Sharon Baskerville (Apnl 4 Tr , pp 22-23 ) 

16 In additiOn to the Applicant, ANC 70 was automatically a party m this proceedmg. The 
CommissiOn also granted a request for party status m opposition to the applicatiOn from 
the Eastland Gardens CIVIC AssociatiOn ("EGCA ") Mayfair MansiOns Tenant 
Association subrmtted a request for party status after the close of the public hearmg 
Pursuant to 11 DCMR 3022 3, which requrres an affected person or group to file a party 
status request 14 days m advance of a heanng, the CommiSSion did not evaluate the 
request for party status (ld at 19, Exhibit 32 ) 

17 At the hearmg, the Commission heard testlmony and received eVIdence from the Office 
of Plannmg ("OP") and the Dtstnct Department of Transportation ("DDOT') m support 
of the application, as well as testimony and eVIdence from ANC 7D and EGCA 
expressmg concerns with the application. (Apnl4 Tr., pp 209-219,253-264, 293-307) 

18 The Commission heard tesnmony and received numerous letters from area residents and 
the Smgle Member District representative m support of the application The CommiSSion 
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also heard testnnony from area residents m opposition to the application (Apnl 4 Tr, 
pp 265-293,307-319) 

19 At the close of the heanng, the Commtsston asked the Applicant for shadow studies for 
Blocks G, H, and I, a transportation analysts wtth updated level of service counts 
accountlng for the construction on Nanme Helen Burroughs, a response to DDOT's 
report, a response to OP's request to step the residential bmldmg on Block G down to 
reduced height, and a letter from the current Dtrector of the Department of Health 
("DOH") m support of the applicatiOn The CommissiOn otherwise left the record open 
for additional letters m support or opposition from the commumty and for party responses 
to the Apphcant's post-hearmg submission. (Apnl4 Tr, pp 333-344 ) 

20 The Apphcant filed 1ts post-hearing submsston addressmg the CommiSsion's comments 
on Apnl 18, 2011 (Exhtbit 51 ) 

21. At Its pubhc meetmg on May 23, 2011, the Commission took proposed action to approve 
the application and plans that were submitted mto the record as they pertam to the CCDC 
and DCPCA properties, as defmed herem The CommiSsion demed without prejudice 
the remaming elements of the application, mcludmg the modification m he1ghts, uses and 
zonmg designation for the remamder of the Lano Property 

22. The proposed action of the Commission was referred to the National Capttal Plannmg 
Commisston (''NCPC") pursuant to§ 492 of the Home Rule Act NCPC, by action dated 
May 26, 2011, found that the proposed PUD would not be not mconststent wtth the 
Comprehensive Plan for the National Capital, nor would it adversely affect any other 
Identified federal mterests. 

23 The Commission took fmal action to approve the application on June 27, 2011 

Overview o~ the Property and ~ocation 

24 The Property IS located m Ward 7, jUSt north of the mtersect1on of Mmnesota A venue and 
Bennmg Road It IS situated m t_he Parkstde neighborhood and ts currently unnnproved 
(Exhtbit 3, p. 10) 

25 The Property is bounded by Kenilworth A venue, N E , on the south, Kemlworth Terrace, 
N E , on the north, Foote Street, N E , on the west, and Hayes Street, N E , on the east. 
(Exhibit 3, pp 10-11 ) 

26. The Property IS composed of approximately 242,416 square feet of land (Exhibit 3, 
p. 11.) 
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27 The Parkstde neighborhood ts partially constructed wtth streets and Infrastructure In­
place, 100 townhomes, two schools, streets, parkland and over 15 acres of remaming 
vacant land It ts adJacent to Kemlworth A venue and the Mmnesota A venue Orange Line 
Metrorail Station (Exhtbit 3, p 11 ) 

28 Land uses m the VICinity of the PUD site mclude a PEPCO plant to the southwest, Neval 
Thomas Elementary School and a Dtstnct of Columbia Pubhc and Ass1sted Housmg 
complex to the northwest, vacant land to the southwest, and existing townhomes to the 
northeast (Exhibit 3, p 11 ) 

29 Two blocks north of the PUD site IS the Mayfair/Paradise and Lotus Square multifamily 
rental communities The Parkside townhomes referenced m Paragraph 26 are one block 
from the Property. (Exhibit 3, p 11 ) 

30 Eastland Gardens IS located approximately one half mile to the north of the PUD stte 
(Exhtbit 3, p 11 ) 

31. To the west of the PUD site are Kemlworth Aquatic Gardens, Anacostia Park, the 
Anacostla River, and the NatiOnal Arboretum, formmg a large green space and 
recreatiOnal complex (Exhibit 3, p 11 ) 

32 Several other developments are planned for or have already been constructed m the 
Parkstde neighborhood These mclude the construction of the first phase of the 
Government Center, which cons1sts of 230,000 square feet of office space and first floor 
retail, the newly constructed, 700-student Cesar Chavez Pubhc Charter Htgh School, 172 
rental umts known as Lotus Square, redevelopment of the Mayfarr MansiOn apartments, 
125 untts of work force housmg umts proposed wtthm the Pollm Memonal PUD recently 
approved by the Commission, the Board of Zonmg Adjustment approved the Educare 
chtld development center on the grounds of the Neval Thomas Elementary School; and 
the planned second phase of the Government Center that IS bemg developed as more than 
300 un1ts ofhousmg wtth first floor retail along Mmnesota Avenue {Exh1bit 3, p 12) 

33 Parkstde has been adopted by Amenca's Prom1se Alhance, a coalitiOn of over 400 
national organtzattons workmg collaborattvely to bnng comprehensive education and 
soctal services to underserved communities based upon the Harlem's Children Zone 
model. The Parks1de commumty recently was accepted mto the federal Promtse 
Neighborhood Program, wh1ch IS the centerpiece of President Barack Obama's urban 
mitiatives (Exhtbit 3, p 13) 

34 The Prom1se Neighborhoods Program seeks to engage all restdent children and thetr 
parents mto an achievement program based on tang1ble goals and pos1t1ve educatiOnal 
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outcomes, including matnculat10n to college for each and every partlcipatmg student, 
positive physical and mental health outcomes for children and parentmg classes The 
program also seeks to provide employment trammg and counseling to provide 
meanmg:ful employment opportunities for the parents. (Exhibit 3, p 13 ) 

35 The District government endorsed the Parkside-Kemlworth application for the federal 
Promise Neighborhood Program (Exhibit 3, p 13) 

36. The Property IS also located m a federally designated Health ProfessiOnal Shortage-Area, 
which means there IS less than one pnmary care provider for every 2,000 residents 
Accordmgly, the Distnct Department of Health provided DCPCA a grant of $15 milhon 
to construct a health center to address the lack of health care services m Ward 7 (Exhibit 
51.) 

First-Stage PUD Approval 

37 The First-Stage PUD for Parkstde was approved m September 2006 pursuant to Z C 
Order No 05-28 The approval allowed for three mllhon gross square feet of 
development to consist of approximately 1,500-2,000 residentlal umts, 500,000-750,000 
square feet of office space, and 30,000-50,000 square feet of retail, With approximately 
2,400 total parkmg spaces (Z C Order No 05-28, Exhibit 3, tab C ) 

38 The entire proJect was approved for approximately 3,003,000 square feet of gross floor 
area resulting m an overall density of approxunately 4.44 FAR. The total lot occupancy 
of the PUD was approved for approximately 62 4% The maximum height of the PUD 
was approved for 110 feet, which was reserved solely for the bulldmgs located m the 
center portion of Property frontmg Kenilworth A venue The heights of the rematmng 
buddmgs were not to exceed 90 feet and scaled down to lesser heights around the 
existmg townhomes (Id ) 

39 The Commission approved a rezomng from the R-5-A and C-2-B Zone Dtstncts to the C-
3-A and CR Zone Distncts The Applicant was reqwred to submit applications m 
connectlon with the second-stage approval that set forth the rezomng by square and lot 
(/d) 

40 In September 2006, the Commtssion granted second-stage approval for 112 townhomes 
and 98 seruor affordable housmg umts This approval IS set forth m Z C Order No 05-
28A (Z C. Order No 05-28A, Exhibit 3, tab C) 

41 For the Property, the first-stage approval allowed for a maximum hetght of 110 feet for 
the office towers at the center of the Property and a maximum height of 90 for the 
remainmg butldmgs The Property was approved for office use in the center towers and 
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residential m the remammg buildmgs Ground floor retail was approved throughout the 
Property (Jd) 

42 The Property was Initially approved for over 1,009,000 square feet ofrestdential use and 
over 700,000 square feet of office use with ground floor retail (Exhtbit 3, tab C, Exhtbtt 
28) 

43 The approved Frrst-Stage PUD allocated a total of 785-875 residential uruts for the 
entirety of Parcel 12, mcludmg approximately 390-440 uruts that the Frrst-Stage PUD 
anticipated on the CCDC and DCPCA properties (Z C Order No 05-28, Exhtbit 3, 
p 14) 

Partial Approval of the Requested First-Stage PUD Modifications and PUD-Related Map 
Amendment 

44 The Applicant ts modrfymg the restdenttal uses previously approved for the southeast 
comer of the Property to nonresidential uses m the form of a community college use for 
the CCDC and a health center for DCPCA (Exhtbtt 3, pp. 3, 6-7.) 

45 The CCDC Will be located on a portion of Blocks H and I, as those Blocks were defined 
m Z C Order No 05-28 and m Exhtbtt 3, p 7, tab B, more accurately known as Square 
5055, Lots 22-23, 803-804 and portiOns of Lots 21, 24, 802, and 805 ("CCDC Property") 
The Health Center wtll be located on the remammg portion of Block I more accurately 
referred to as Square 5055, Lots 25, 801, and a portion of Lots 24 and 802 (Z C Order 
No 05-28, Exhtbtt 3, p 7, tab B) 

46 The modtficatton of the Frrst-Stage PUD provtdes educatiOnal and health care uses of 
approximately 300,000 gross square feet on Blocks H and I, whtch mcreases the amount 
of non-residential uses on the property up to 1 ,050,000 square feet and reduces the 
amount of residential development by approxtmately 300,000 square feet; however, the 
gross floor area of the development on the Property will be reduced by approXImately 
140,000 square feet from what was approved in the Frrst-Stage PUD (Exhibtt 3, tab B, 
Exhtbtt 28; Apnl 4 Tr , p 50 ) 

47. The change muses will diversify the Parkstde community and make tt a more attractive, 
self-sustammg development (Exhtbtt 3, p 15) 

48 Although the modifications will reduce the amount of residential uses, there Will sttll be 
more than one mtlliOn gross square feet ofrestdenttal development (1,250-1,500 uruts) on 
the balance of the Parkstde PUD (Exhtbtt 3, p 14) 
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49 Additional residential uses have also been approved for the greater Parkside 
neighborhood Smce the ongmal Parkside First-Stage PUD approval, the followmg 
residential projects have been approved· (1) the Polhn PUD, unmedtately adjacent to 
Parkstde, whtch was approved for 125 restdenual umts, (2) Donatelh Development wtll 
be developmg 300 umts at the mtersect10n of Mmnesota A venue and Benrung Road 
(second phase of Government Center), and (3) Lotus Square which has been completed 
wtth 172 multifamily umts tmmedtately adjacent to Parkstde (Exhtbtt 3, p 14 ) 

50. These projects represent a tremendous mcrease m the amount of housmg m thts 
subsection of the District This will reduce and slow down the market's absorption rate 
for housmg m Parkside (Exhtbtt 3, p 14, Apnl4 Tr, p 43) 

51. The mcrease m nonresidential use wdl also make the proposed retail space more vtable 
The retail requtres .. day-tlme" users m order to be successful The retallers cannot rely 
solely on the residents for busmess, who Will patronize the stores pnmanly dunng the 
evenmg and on weekends The nonresidential use wtll be essential to sustammg the retail 
use. (Exhibit 3, p. 15; Apnl4 Tr., p 51 ) 

52 The Ftrst-Stage PUD approved a maximum height of 110 feet for the office bmldmgs on 
Block H and 90 feet for the residential buddmgs along Kemlworth A venue, wtth the 
residential buildmgs scahng down to as low as 44 feet m height toward Kemlworth 
Terrace The modtficatlon will mcrease the height of the CCDC Property to 110 feet 
The height of the DCPCA Property wtll be reduced from 90 feet and mne stones to 42 
feet and three stones (Exhibit 3, pp 8, 15-16, tab B, Exhibit 28) 

53 The mcreased buddmg height for the CCDC Property IS appropnate because 1t 1s located 
Immediately adjacent to Interstate 295, a multi-lane freeway (also known as the 
Anacostla Freeway), and the CSX rallroad tracks The bmlding would shield the 
Parkstde development from the Freeway aesthetics and nmse and wtll act as a buffer 
between the Freeway and a predommantly residential development (Exhibit 3, p 16 ) 

54 The height approved for the CCDC Property wtll step down to lesser heights along 
Kemlworth Terrace so as to be compatlble wtth the hetghts of the other Parkstde 
buddmgs (Exhtbtt 3, p 16) 

55 The Health Center wtll form a strong comer at Kemlworth Terrace and Hayes Street and 
will act as a gradual transitton both m matenals and scale between the extstlng 
neighborhood bmldmgs to the north and the east and the Commumty College to the west. 
(Exhibit 3, p 16) 
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56 The ProJect's proposed storm water management and erosion control plans wtll mmimize 
Impact on the adjacent property and existmg storm water systems The PUDwill use a 
ram garden to treat runoff from Impervious surfaces as well as a vegetative swale (bm­
filtration) to treat runoff from the entire PUD stte The use of b10-swales throughout the 
overall PUD wtll help manage the storm water m an envrronmentally supenor method 
Additionally, DCPCA has proposed a green roof system over a portion of the Health 
Center 

57 The First-Stage PUD established that a PUD-related map amendment for the Property 
from the C-2-B Zone District to the CR and C-3-A Zone Districts was appropnate In 
order to accommodate the newly proposed height for the CCDC Property, the CCDC 
Property wtll be rezoned to the CR Zone District as a PUD-related map amendment The 
DCPCA Property wtll remam m the C-3-A Zone District (Exhibit 3, pp 8-9) 

58 The CR Zone Dtstnct encourages a diversity of compatible land uses that may mclude a 
mixture of residential, office, retail, recreational and other uses The CR District IS 

applied to geographic areas where a mtxture of uses and building denstties is mtended to 
carry out elements of District of Columbia development plans, mcludmg goals m 
employment, transportation, housmg, and public facilities (11 DCMR § 600 1, 600 4) 

Partial Denial of the Requested First-Stage PUD Modifications and PUD-Related Map 
Amendment 

59 The Applicant requested modifications to Block H to allow the constructiOn of two office 
bmldmgs wtth 130 foot butldmg hetghts Thts represents a hetght mcrease of 20 feet 
from what was approved m the ongmal order In order to achieve thts bmldmg hetght, 
the ProJect reqmres a PUD-related map amendment for the buildings from the CR zonmg 
approved m the ongmal order to the C-3-C Zone Dtstrict. 

60 The Apphcant requested modtfication to Block G from a smgle residential bmldmg to 
two buildings, and a change to office use m one of the buildings The Applicant also 
requested an mcrease m the heights of the bmldings from 90 feet to 110 feet In order to 
achieve these butldmg hetghts, the ProJect requrres a PUD-related map amendments for 
the buildmgs from C-3-A zomng approved m the ongmal order to the CR Zone District 

61 In Z C Order No 05-28, the Commtsston noted that the Applicant proposed the same 
zonmg and assoctated hetghts of 130 feet for the office bmldings in Block H and 110 feet 
for the residential bmldmgs m Block G However, m tts setdown report, OP proposed 
CR zomng for the office butldmgs m Block H and C-3-A zomng for the restdenttal 
bmldmgs and associated heights of 110 feet for the office bmldmgs and 90 feet for the 
residential butldmgs. The Commtsston set down the OP recommendation as an 
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alternative The Applicant subsequently amended therr applicatiOn to conform to the 
lower zomng classifications and heights proposed by OP 

62 In Judgmg a PUD application, the Applicant has the burden of proof of showmg that the 
nnpact of the proJect on the surrounding area IS not unacceptable. (11 DeMR 2403.3) 
The Commission finds the requested amendments to Blocks G and H would permit 
constructiOn of buddmgs that are too simply htgh for thts site The Commission finds 
that the Impact ofbuildmgs this tall on the surrounding area would be unacceptable and Is 
dented. Smce the C-3-A zomng was requested to accommodate the height, that request IS 
also demed 

Project Amenities and Public Benefits 

63 Soectal Value for Neuzhborhood The modtficattons to the approved development will 
allow for a commumty college to provtde educational opportunities and JOb trammg for 
residents throughout the City, particularly m Ward 7 The eeoc will offer classes m a 
vanety of techmcal fields, many bemg m the health care industry The development will 
also provide a health center to provide health care for Dtstnct residents, namely those 
east ofthe Anacost1a R.tverm Wards 7 and 8. (Exhibit 3, pp 20-21) 

64. Affordable and Workforce Housmg The overall PUD Is reservmg 20% of the total 
residential component as affordable units to households havmg an mcome not exceeding 
80% of AMI for the Washmgton, DC Metropolitan Statistical Area (adJusted for family 
size) It IS further reservmg 20% of the total residential component for workforce housmg 
targeted to households that have an mcome between 80-120% of the AMI In all, the 
PUD Will provtde a true miX of mcomes in the Parkstde community (Z C Order No 05-
28, Z C Order No 05-28A, Exhlbtt 3, p 21, tab C) 

65. FirSt Source Employment Program. According to § 2403 9( e), "employment and trammg 
opportumties" are representative public benefits and proJect amemties To further thts 
goal, the Applicant Will enter mto an agreement to participate m the Department of 
Employment Services ("DOES") Ftrst Source Employment Program to promote and 
encourage the hmng of Dtstnct of Columbia residents (Z e Order No 05-28, Z C 
Order No 05-28A, Exhibit 3, p 21, tab C ) 

66 Pedestrian Bndge A new pedestnan bndge 1s set to be constructed between the Parkstde 
PUD and the Mmnesota Avenue Metrorml Station The Applicant has committed 25% of 
the cost of the bndge not to exceed $3 million to ensure that thts bridge be constructed to 
nnprove access to thts site (Z C Order No 05-28, Z C Order No 05-28A, Exhtbtt 3, p 
21, tab c) 
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67 Comphance wtth Comprehensive Plan The proposed Project sigmficantly advances the 
purposes of the Comprehensive Plan by furthenng the soctal and economic development 
of the District through the construction of new residential umts on underutdiZed land, 
mcludmg a semor housmg facihty, by centenng development around a transportation 
node, by thoughtful plannmg of one of the few large, vacant parcels m the Distnct; and 
providing health care and educational facihttes as well as an overall mix of uses. (Z.C 
Order No 05-28, Z C Order No 05-28A, Exhibit 3, p 21, tab C) 

Compliance with PUD Standards 

68. In evaluatmg a PUD application, the Commission must ''judge, balance, and reconcile the 
relative value of proJect amemties and pubbc benefits offered, the degree of development 
mcentlves requested, and any potential adverse effects " Dunng 1ts consideration of the 
Frrst-Stage PUD m Z C Case No 05-28, the Commission determined that the 
development mcentives and related rezomng for the entire Property were appropnate and 
fully JUStified by the supenor benefits and amenities offered by the PUD Here, the 
Commission :finds that the Applicant has satisfied 1ts burden of proof under the Zonmg 
RegulatiOns for the PUD mod1ficat10n wtth respect to the CCDC Property and the 
DCPCA Property The proposed modifications are JUStified in hght of the supenor 
benefits and amenities of the PUD; the Commission does not find that other addtttonal 
amemtles and benefits are required to satisfy the standards for th1s PUD. It finds that the 
modifications w1ll allow for the construction of two bwldmgs that wtll serve an 
underserved part of the D1stnct, which in and of Itself and IS a pubhc benefit (Exhibit 3, 
pp 18-21; Exhtbit 28.) 

69 The CommissiOn credits the testtmony of the Applicant and 1ts architectural and plannmg 
experts and fmds that the supenor des1gn, site planning, streetscape, sustamable des1gn, 
and uses of spec1al value of the ProJect all constitute acceptable project amemties and 
pubhc benefits consistent wtth the ongmal approval of the First-Stage PUD (Exhtbit 3, 
tab B, Exhibit 28, Apnl4 Tr , pp 66-81, 86-88 ) 

70 The Comm1ss1on finds that the character, scale, and mix of uses of the CCDC and 
DCPCA portions of the Project are appropnate, and the proposed uses Will add to the 
diversity of the area, mcrease Its pedestnan nature and help stabilize this new commumty 
It also finds that the site plan for those portions of the ProJect IS consistent with the mtent 
and purposes of the PUD process and the 1mtial Ftrst-Stage PUD approval to encourage 
high quahty developments that provide pubhc benefits In addition, the CommiSsion 
finds that the site plan and features of those portions of the ProJect, mcludmg the 
provision of education and health care uses are benefits for the community and consistent 
with the mtent of the ongmal approval ofthe FITSt-Stage PUD (Exhibit 3, tab B; Exhibit 
28, Apnl4 Tr, pp 66-81, 86-88.) 
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71 For the reasons detalled m this Order, the CommiSSion credtts the testimony of the 
Applicant's traffic consultant and finds that the traffic, parkmg, and other transportation 
Impacts of the Project on the surrounding area are capable of bemg mitigated through the 
measures proposed by the Appbcant and are acceptable gtven the quality of the public 
benefits of the PUD The Commission requires that a Transportation Demand 
Management Plan wtll be proVIded With the processmg of all future second-stage 
applications (Apnl4 Tr, pp 81-86, Exhtbit 15, tab C, Exhtbit 28) 

72. As detailed m this Order, the Commtsston agrees wtth DDOT's conclusions regarding 
vehicular and pedestnan impacts and related Issues wtth the proposed development 
(Exhibtt 54 ) 

73 The Commtsston credtts the testtmony and submiSsions of the Applicant and OP 
regardmg the compliance of the Project With the Dtstnct of Columbia Comprehensive 
Plan The development Is fully consistent with and furthers the goals and pohctes m the 
map, citywide and area elements of the Plan, mcludmg 

a Designation as appropnate for high density residential and medtum density 
commercial uses on the Future Land Use Map, 

b Land Use Element pohctes recognizing the Important contnbution of umversttles 
to the Dtstnct, compattbibty of uses m mixed-use developments, trans1t-onented 
development, 

c. Other polictes m the Economic Development, Education, Transportation, 
Environmental Protection, and Urban Design Elements related to the Land Use 
policies and goals stated above, 

d Commumty Services and Facdttles Elements for provtdmg COIIJJlluntty healthcare 
centers, and 

e Policies m the Far Northeast and Southeast regardmg mfill development, 
development of large parcels, development near transit nodes, and additional 
health care facilities (Exhibit 3, pp 23-25, Exhibit 16) 

The Parkside PUD also reflects the Distnct's plan for concentratmg a mix of uses at the 
Mmnesota A venue Metroml Statton. The addition of both the Health Center and the CCDC Will 
truly make the Parkside development a miXed-use PUD The heights and densities proposed for 
development are also appropnate for the PUD's proximity to public transit and 1ts mclus10n m 
the Central Employment Area Fmally, the buildmg destgns call for an appropnate transition 
between the greater heights along Kenilworth A venue to the lesser hetghts as the development 
stretches toward the Anacostla River (Exhibit 3, p 26) 
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Agency and Government Reports 

74 By report dated March 25, 2011 and by testimony at the pubhc heanng, OP 
recommended conditiOnal approval ofthe modificatiOns to the First-Stage PUD It found 
that the proposal was not mconststent Wlth the Comprehensive Plan and It supported the 
additiOn of a health center and community college. They viewed the new uses as 
Improvmg the mix of uses m the development but also that they expanded the servtces 
and opportunities available to Ward 7 (Exhibit 16) 

75. OP found that the additional office use would make the Site competitive for federal 
government uses The additiOnal office space and hetght was appropnate for the Property 
given its proxtmtty to the Metrorail Statton, the additional restdenttal projects bemg 
constructed m the area, the additiOn of the Property to the Central Employment Area, and 
the Property's Comprehensive Plan future land use designatiOn (Exhibit 16) 

76 OP conditioned Its recommendation on the reduction m height of the bmldmg on Block 
G1 along Its Foote Street frontage to protect the nearby proposed lower density 
restdenttal areas (Exhibit 16 ) The Applicant submttted a revtsed massmg of Block G 1 
on Apnl 18, 2011, m response to OP' s comments (Exhibit 52 ) 

77 By report dated March 31, 2011, and testimony at the pubhc hearmg, DDOT 
recommended approval of the modificatiOns to the Frrst-Stage PUD It expressed 
concern that more rigorous transportation Impact mitigatiOn strategies and aggressive 
transportatiOn demand management plans would have to be provided in future second­
stage applications to reduce the tnp tmpacts of the change muses (Exhtbtt 20) 

78 DDOT submttted a supplemental report dated Apnl18, 2011, mdtcating that It has begun 
a new traffic signal timmg plan for overall better operatiOn of the Nanme Helen 
Burroughs/Kemlworth Terrace mtersect10n It reiterated that It was "very supportive" of 
the proposed uses for the Property and It would evaluate Its ongomg work associated With 
the stgnal timmg changes, new signs and new intersection pavement markings. (Exhibit 
54) 

79 By letter dated February 23, 2011, Councilmember Yvette Alexander expressed her 
support of the modifications to the Frrst-Stage PUD. She beheves the change muses will 
help address unemployment, lack of educational opportlmlties, lack of retail and health 
care options, and an overall lack of mvestment in Ward 7 She supports the mcrease m 
height because of the prospect that It will bring a maJor tenant to the commumty, offermg 
more opportunities for employment (Exhibit 14 ) 

80 On Apnl 4, 2011, the Dtstnct of Columbta Board of Education submitted a letter m 
support of the application to modify the Frrst-Stage PUD approval Specifically, It 
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supports the proVIsiOn of affordable educational opportunities for every resident of the 
Parkstde-Kemlworth netghborhood, as well as all ofD.C (Exhtbtt 32.) 

81. By letter dated Apnl 14, 2011, Dr Mohammad N Akhter, Dtrector of DOH stated his 
support of Z C Case No 05-28E, stating that tbere is a critical need for quahty pnmary 
care services m the Parkstde community (Exhibit 51.) 

82. By letter dated Apnl 14, 2011, Beatnz "BB" Otero, the Deputy Mayor for Health and 
Human Servtces stated her support for the modification application and emphasized the 
need for quality primary care services to manage and care for the morbidities present m 
large numbers m this part of the Distnct (Exhibit 51 ) 

Advisory Neighborhood Commission 7D Report 

83. ANC 7D submitted a letter, dated March 29, 2011, mto the record The ANC mdtcated 
that at Its March 8, 2011 meetmg, the CommiSSioners voted five m opposition, one m 
support and one abstention, With a quorum present, m opposition of the apphcat10n. The 
ANC's report hsted a number of ISsues and concerns 
• Concern that the mcrease m height from 110 feet to 130 feet m Block H would 

overshadow the restdential atmosphere of the commumty, and a related concern that 
the mcrease m hetght to 130 feet m block H and the increase from 90 feet to 110 
feet m block G would create shadmg problems, 

• Concern about a lack of community engagement on tbe part of the developer given 
the scope of the project, and a related concern that the developer presented changes 
to It_s proposal at different meetmgs, which created a sense of confusion about the 
project, 

• A preference on the part of the commumty for the market rate housmg and retail 
present m the ongmal PUD proposal, 

• Concern about safety on the existmg pedestnan bndge, 
• Concern that the proposed new pedestnan bndge will not be built because of the 

Distnct's current financtal situation, 
• Concern that the mix of mstttuttonal bUildmgs and uses Will reduce property values 
• Concern about storm water runoff; and 
• Concern about the lack of disclosure of an enVIronmental Impact statement 

(Exhibit 18 ) 

84. Charrperson Willette Seaward testified on behalf of the ANC at the heanng on Apnl 4, 
2011 
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85 The Applicant met with the commuruty 19 times smce October 2009, mcluding four 
presentations to ANC 70 The only changes to the Applicant's proposal as tt was 
presented to the commuruty at the meetmgs were changes m architectural detalls. 

86 Previously, ANC 7D by letter dated October 13, 2010, advised that on September 14, 
2010, the Commtsston voted three to one to support DCPCA's applicatiOn (Exhibtts 37, 
51.) 

87 Single Member District ("SMD") Commtsstoner for the Property, Wtlhe H Woods Jr, 
ANC 7007 testified m support on behalf ofhis SMD07, and submttted letters of support 
as well as a petitiOn m support signed by restdents hvmg m SMD07 (Exhibits 31, 33, 43, 
45, and 51 ) 

88 SMD for the area abuttmg the Property, Shanta C Slayton, ANC 7002, submttted a 
letter, dated Apnl 13, 2011, m support of the Health Center notmg it will bring 
convemently located health care to restdents of the neighborhood (Exhtbtts 50 and 51) 

Persons in Support 

89 Several members of the commumty presented testimony m support of the application, 
mcludmg Geraldme Bell, Prestdent, Parkstde CIVIC AssociatiOn (Exhibits 7-9 and 35), 
Charles Eaves, Commuruty Activist for Ward 7; and SMD Commissioner Wilhe H 
Woods Jr , ANC 7007 (Exhibits 33 and 45 ) 

90 Numerous members of the commumty wrote letters m support of the applicatiOn which 
were accepted mto the record. (Exhibits 9, 19, 24, 39, and 42) 

91 Counctlmember Yvette M Alexander submitted a letter, dated February 23, 2011, statmg 
support for the apphcatton The letter noted that the project ahgns wtth the Promise 
Neighborhood Pnnciples, wlll bnng affordable post-secondary educational opportumttes, 
create more Jobs, bnng much-needed health care and wtll contnbute to the safety and 
vitality of the commumty (Exhibtts 14 and 51 ) 

92 DOH submttted letters of support dated, October 8, 2010, by Its then drrector, Dr Pierre 
N D VIgilance and more a recent letter dated, Apnl 14, 2011, by current director Dr 
Mohammad N Akhter Both letters refer to the $15 mtlhon grant gtven by DOH to fund 
the Health Center (Exhrbits 27 and 51 ) 

93 Dorothy M Douglas, Ward 7 Member of the D C State Board of Education and former 
chauperson of ANC 7D submitted letters dated Apnl 4, 2011 and Apnl 13, 2011 
expressmg support for the application (Exhrbtts 26, 38, and 51 ) 
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94 Parkside CiVIc Association submitted two letters m support of the apphcat10n The first, 
dated February 10, 2011, referred to the vote to support the proJect and the second letter 
dated, February 16, 2011, noted that the area IS currently up.derserved by both health care 
facthtles and educatiOnal opportunities and the project will mcrease quahty of hfe and 
contnbute greatly to the commumty (Exlnbits 7, 8, and 51 ) 

95 Executive Drrector of Groundwork Anacostia River DC submitted letters dated February 
24, 2011, Apnl3, 2011, and Apnl12, 2011, all supportmg the apphcatton and notmg the 
proposed sustamable architecture that will serve both the environment-and the residents, 
who will learn more about green practices because of the development (Exhibtts II, 34, 
46, and 51) 

96. Lotus Square - Kenllworth A venue Apartments submitted a letter, dated Apnl 8, 2011, 
by Its president, Elder Melvm A Moore-Adams, emphasizmg the need for educational 
opportunities and higher quality and accessible health care (Exhibtt 47) 

Party in Opposition 

97. EGCA, a party m opposition to the application, presented a wntten statement and 
testimony from a panel on behalf of EGCA consistmg of Greg Rhett, Prestdent, Erman 
Clay, Dalton Howard, and Fred Wtlson The panel stated concern over the reduction of 
residential umts, mcrease m traffic' and the nontransparent behaVIor of the apphcant 
(Exhibits 17 and 36.) 

Persons in Opposition 

98 Michelle Walls, former Parkside res!dent, testifie4 in opposinon to the application 
expressmg concern over whether former residents, pushed out dunng demoht10n m the 
1960s would be gtven first nghts once Parkside IS redeveloped (Apnl 4 Tr , pp. 310-
314) 

99. Thelma Jackson, restdent of Eastland Gardens, testified m opposihon due to concerns 
regardmg mcreased traffic (Apnl 4 Tr , pp 314-316 ) 

100 Several members of the community wrote letters m opposttion of the apphcat1on whtch 
were accepted mto the record (Exlnbits 23, 30, 40, 41, 48, 49, and 53) 

101. Mayfatr Mans10n 2005 Tenants Association Inc, submitted a letter of opposition, dated 
March 30, 2011, noting concerns about parking, traffic, and proposed uses (Exhibit 32) 
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102 Cormmss10ner, Lisa White, ANC 7D01, sublDltted a letter, dated Apnl 14, 2011, m 
opposition to the applicatiOn due to concerns regardmg environmental impact (Exhibit 
53) 

CONCLUSIONS OF LAW 

1 Pursuant to the Zomng Regulations, the PUD process Is designed to encourage htgh­
quahty developments that provide public benefits (11 DCMR § 2400 1) The overall 
goal of the PUD process is to permit flexibility of development and other mcentives, 
provided that the PUD project "offers a commendable number or quahty of public 
benefits, and that It protects and advances the pubhc health, safety, welfare, and 
convemence." (11 DCMR § 2400 2.) 

2 Under the PUD process, the ComlDlSSion has the authority to consider this application as 
a two-stage PUD The Commission may Impose development conditions, gutdehnes, and 
standards that may exceed or be less than the matter-of-nght standards 

3. The development of thts PUD project carnes out the purposes of Chapter 24 of the 
Zonmg Regulations to encourage well plamted developments that will offer a variety of 
budding u_ses and types With more attractive and efficient overall plamtmg and design not 
achievable under matter-of-nght development 

4. The PUD meets the mmtmum area reqwrements of 11 DCMR § 2401.1 

5 The CommissiOn agrees with the testimony of the project architect, urban planp.er, 
transportation consultant, and the representatives of the Applicant and beheves that the 
approved modification for the CCDC Property and the DCPCA Property does m fact 
provide supenor features that benefit the surroundmg neighborhood to a sigrnficantly 
greater extent than a matter-of-nght development on the Property, or the implementation 
of the tnitial First-Stage PUD, would proVIde. The Commission finds that the large 
amount of affordable and workforce housmg provided m the overall PUD IS a significant 
amenity that will be avatlable to District residents, includmg pohce officers and school 
teachers The CommiSSion believes that despite the modifications to the PUD to convert 
residential use to non-residential use, there Will still be a significant amount of residential 
uses on the PUD site. The CommissiOn beheves that the destgn, reduced parkmg, and 
site plamtmg of the project promotes smart growth and encourages use of public 
transportation. 

6 The Commission further finds that the modificatiOn of uses approved for these properties 
Will benefit the Parkside community, Ward 7, and the Distnct, namely, the modifications 
will enable the constructiOn of educatiOnal and health care facilities m an underserved 
community 
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7 The Commtsston finds that the density and height of the approved modification for the 
CCDC Property and the DCPCA Property ts appropnately dtspersed on the PUD stte as tt 
shields netghbonng uses and appropnately relates to extsttng townhomes. The approval 
of a greater hetght for the CCDC Property will not have an adverse effect, particularly 
wtth respect to hght and atr, on existmg residential uses and will largely be tmpercepttble 
to adjacent properties The shadow studies submitted by the Applicant m Exhtbtt 52 
support this conclusion The studies confirm that the shadows do not extend beyond the 
bwldmgs lmmg Kemlworth Terrace The studies further confirm that there ts very little 
dtstmctton between a shadow cast by a 90 foot talf buildmg and a 110 foot tall bwldmg, 
the twenty foot dtfference results m a de mznzmzs extension of the shadow that ts evtdent 
only dunng certam ttmes of the year The scahng down of the height at the eastern edge 
of the Property ts appropnate gtven tts relationship to adJacent bwldmgs and uses 

8. Approval of the modificatiOn application as It relates to the CCDC Property and DCPCA 
Property Will promote the orderly development of the Property m conformity With the 
entrrety of the Dtstnct ofColumbta zone plan as embodied m the Zomng Regulations and 
Zomng Map of the Dtstnct of Columbia. 

9. Approval of the Frrst-Stage PUD modificatiOns and the PUD-related Zomng Map 
amendment for these properties ts not mconststent with the Comprehensive Plan The 
Commission agrees with the determmatton of OP m thts case and finds that the proposed 
proJects are consistent With and foster numerous policies and elements of the 
Comprehensive Plan. Specifically, the Commtsston believes that the proposed proJects 
further the followmg elements land use, transportation, environmental protection, parks, 
recreation and open space, urban destgn, educatiOnal factltttes, commumty servtces and 
facilities, and the area element 

10 The Commtsston believes that the proposed PUD-related rezonmg of the CCDC Property 
to the CR Zone Dtstnct ts appropnate gtven the Comprehensive Plan destgnatton for the 
Property, Its location m the Central Employment Area, the supenor features of the PUD 
proJect, the goals and policies of the Comprehensive Plan, and other Dtstnct of Columbia 
pohcies and objectives 

11 The Commission agrees wtth the conclusions of the Applicant's traffic and parkmg 
expert, as well as the conclusions ofDDOt, that the modifications Will not create adverse 
traffic or parkmg tmpacts on the surrounding community. The Commission wtll expect 
each second-stage application to provtde a detailed Transport!;ltton Demand Management 
Plan. 

12. The proJect benefits and amemttes are reasonable tradeoffs for the requested development 
flexibibty 
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13 The Commission concludes the Applicant has not sustained Its burden of proving that the 
additional height requested for the proposed butldmgs on Blocks H and G Will not have 
an unacceptable rmpact on the surroundmg area (11 DCMR § 2403 3 ) The 
Comnussion therefore derues approval of requested modifications to the First-Stage PUD 
for Block H and to Block G. Nevertheless, the CommiSSion encourages the Applicant to 
develop these blocks and establish a clear development plan 

14. In accordance With § 13(d) of the Advisory Neighborhood CommiSSions Act of 1975, 
effective March 26, 1976 (D.C Law 1-21, DC Official Code § 1-309 10(d)), the 
Commission must give great weight to the wntten Issues and concerns of the affected 
ANC The Commission has carefully considered each issue and concern expressed m the 
ANC's report The Comnussion found the ANC's advice persuasive on some Issues, and 
not persuasive on others 

Issue 1 Concern that the mcrease m height from 110 feet to 130 feet m Block H would 
overshadow the residential atmosphere of the commumty and create shading problems, 
and a related concern that the mcrease from 90 feet to 110 feet m block G would create 
shading problems 

The Commission agrees with the ANC that the additional height requested for Blocks G 
and H was excessive, and therefore demed that portion of the modification request The 
CommiSSion found the ANC's advice persuasive and gave It great weight 

Issue 2 Concern about a lack of community engagement on the part of the developer 
giVen the scope of the project, and a related concern that the developer presented changes 
to Its proposal at different meetmgs, which created a sense of confusion about the project 

The CommissiOn found that there was sufficient community engagement on the part of 
the Applicant The Applicant met with the community 19 times smce October 2009 to 
present Its proposal, mcludmg four meetmgs With ANC 7D The only changes to the 
proposal were changes to the architectural detatls of the proJect The CommiSSion 
therefore was not persuaded by the ANC's advice 

Issue 3 A preference on the part of the commumty for the market rate housmg and retail 
present m the ongmal PUD proposal 

The CommissiOn does not find this advtce legally relevant The only question before the 
Comnuss1on Is whether the proposed modifications meet the standards established m 
Chapter 24 of the Zonmg Regulations 

Issue 4 Concern about safety on the extsting pedestnan bndge 
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The CommiSSIOn does not find this Issue relevant for the same reason stated for Issue 3. 

Issue 5 Concern that the proposed new pedestrian bndge wtll not be budt because of the 
District's current financial Situation 

The CommiSSion does not find this Issue relevant for the same reason stated for Issue 3. 

Issue 6 Concern that the mix of mstitutional buddings and uses will reduce property 
values 

The CommiSSion does not find this advice persuasive because It beheves the new uses 
wtll diversify the Parkside commumty and make It a more attractive, self-sustammg 
development An abundance of residential development has already occurred and ts 
planned for the tmmedtate surroundings These projects represent a tremendous mcrease 
m the amount of housmg m this subsection of the District This wtll reduce and slow 
down the market's absorption rate for housmg m Parkside. The mcrease m nonresidential 
use will also make the proposed retad space more viable The retad requires ''day-time" 
users m order to be successful The retailers cannot rely solely on the residents for 
busmess, who wtll patronize the stores pnmarily dunng the evemng and on weekends 
The nonresidential use wtll be essential to sustammg the retail use. The Commtsston 
finds that the character, scale, and mtx of uses of the CCDC and DCPCA portions of the 
ProJect are appropnate, and the proposed uses wdl add to the diversity of the area, 
mcrease Its pedestrian nature and help stabilize this new community The CommiSSIOn 
therefore IS not persuaded that the new mix wtll dimimsh property values 

Issue 7· Concern about storm water runoff. 

The Commisston does not find thts advice persuasive because It beheves that the 
ProJect's proposed storm water management and eroston control plans wtll mtnlmtZe 
tmpact on the adJacent property and extstmg storm water systems The PUD wtll use a 
ram garden to treat runoff from Impervious surfaces as well as a vegetative swale {bio­
filtratiOn) to treat runoff from the entire PUD site The use of bto-swales throughout the 
overall PUD wtll help manage the storm water m an envrronmentally supenor method 
Addtttonally, DCPCA has proposed a green roof system over a portion of the Health 
Center 

Issue 8 Concern about the lack of disclosure of an enVIronmental tmpact statement 

The Commtsston does not find thts advice persuasive because the Applicant IS not 
requtred to disclose or submtt an environmental Impact statement by Chapter 24 of the 
Zonmg Regulations. While the Applicant wtll eventually be requrred to submtt a 
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enVIronmental rmpact screemng form and to undergo an environmental review under the 
Distnct of Columbia Envtronmental Policy Act of 1989 ("DCEP A"), D C Official Code 
§ 8-109 01 et seq, that process does not begm until after the Commission has approved 
the PUD and the Applicant ts seekmg a bwldmg permtL Foggy Bottom Ass'n v Dtstnct 
of Columbta Zonmg Comm'n, 979 A 2d 1160, 1165 (D C 2009) 

15 The Commtsston ts reqwred under § 5 of the Office of Zonmg Independence Act of 
1990, effective September 20, 1990 (DC Law 8-163, DC Offictal Code§ 6-623 04), to 
gtve great wetght to OP recommendations The Commission carefully considered OP's 
recommendations that the health center and eeoc Improve the mtx of uses m the 
project, and that a step down m hetght for the proposed G 1 butldmg IS necessary along Its 

Foote Street frontage The CommissiOn finds this advice persuasive The Commtssion 
also carefully considered OP's advtce to approve the requested modificatiOns necessary 
to permtt additiOnal height for the office bmldmgs m Block H allowmg a height of 130 
feet, or the residential buddmg at Block G 1 allowmg a hetght of 110 feet. The 
Commtsston believes these hetghts are stmply too tall for this location 

16 Notice of the pubhc heanng was provided m accordance With the Zomng Regulations 

17 The Applicant ts subject to compliance With D C Law 2-38, the Human Rtghts Act of 
1977 

DECISION 

In constderatton of the Fmdmgs of Fact and Conclusions of Law contamed in thts Order, the 
Zonmg Commtsston for the Distnct of Columbta ORDERS APPROVAL of the applicatiOn to 
modtfy the First-Stage approval of a Planned Umt Development and related Zomng Map 
Amendment to the CR Zone Dtstnct, as shall be stated wtth greater specificity in any order 
grantmg fmal PUD approval for the CCDC Property; and ORDERS APPROVAL of the 
application to modify the Ftrst-Stage approval of a planned umt development for the DCPCA 
Property Thts approvalts subject to the followmg gmdehnes, conditions, and standards 

1 The Applicant shall submtt, wtth the application for second-stage approval of the PUD, 
an apphcation for rezomng the Property from C-2-B to CR and C-3-A that spectfies the 
proposed rezomng by square and lot 

2 The modifications to the First-Stage PUD are approved as they pertam to the CCDC 
Property and the DCPCA Property m accordance wtth the plans and matenals submitted 
by the Applicant marked as Exhibits 3, 15, 28, and 52 of the record, as modified by the 
guidelines, conditions, and standards of thts Order The requested modifications to the 
height, use and rezonmg of the remamder of the Lano Property are denied without 
prejudice~ as stated wtth further specificity below 
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3 The second-stage design of the PljJD shall be based on further development and 
refinement of the plans marked as Exlilbits 3, 28, and 52 of the record, as modified by the 
guidelines, conditions, and standards 

1
of this Order and shall mclude all pubhc benefits 

and amemties descnbed m Fmdmgs of Fact 63-67 

4 In accordance With the plans and matenals noted above, the approved modifications to the 
PUD shall consiSt of approximately 1,560,000 square feet of gross floor area to be 
developed on the Property Of the gross floor area, approximately 43,000 square feet wtll 
-be dedicated to health care uses, 260,000 square feet Will be dedicated to the CCDC, 
750,000 square feet of gross floor area will be dedicated to commercial use, and 504,700 
square feet to residential use The maximum height approved for the Property will be 110 
feet, which w1ll be reserved solely for the two office bwldings located m the center of the 
Property as shown on Exhtbtts 3, 28, and 52 and the CCDC Property. The health care 
center shall be approximately 42 feet tall and the approved hetghts for the remammg 
buildmgs shall not be changed by this modtficatton applicatiOn 

5. If the Applicant cannot secure a lead tenant for the office use, 1t may use that portion of 
the development envelope for up to an additional 700,400 square feet of residential use 

6 The Applicant shall submit, as part of the second-stage applications, landscape plans, 
detailed architectural plans, and elevations mdicating the destgn treatment of each 
bwlding 

7 The Applicant shall submtt, as part of Its second-stage applicatiOns a transportation 
Impact mitigatiOn strategy and a transportation demand management plan to reduce tnp 
tmpacts It shall also address the adequacy of pedestnan and vehicular access to the PUD 
S1te, mcludmg an analysts of the DDOT recommendatiOn With respect to pedestnan 
access and analyze the traffic Impacts of the PUD m hght of other new developments and 
uses m the VICimty 

8. The ttme hm1ts on the processmg of the second-stage apphcattons shall be as approved m 
Z.C Order No 05-28, subject to any t1me extensiOns granted by the Commission 
pursuant to 11 DCMR § § 2408 10 and 11 

9. Second-stage applications for the development of the Property may be filed m phases for 
one or more of the bwldings 

10 All other conditions of approval stated m Z C Order No 05-28 shall remam in effect 
unless modtfied by thts Order 

11. In accordance With the DC HUQlan Rights Act of 1977, as amended, DC Offictal Code 
§§ 2-1401 01 et ~(Act), the Dtstnct ofColumbta does not discnmtnate on the basts of 
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actual or perceived: race, color, religion, natJ.onal origin, St."X, age, marital status, personal 
appearance, sexual orientation, gender identity or expression, familia) status, family 
responsibilities, matriculation, political affiliation, genetic information, disability, source 
of income, or place of residence or business. Sexual harassment is a form of sex 
discrimination which is prohibited by the Act In addition, harassment based on any of 
the above protected categories is proln"bited by the Act. Discrimination in violation of the 
Act will not be tolerated. Violators will be subject to disciplinary action. 

At its public xneeting on May 23, 2011, upon the motion of Chairman Ho6d, as seconded by­
Commissioner May, the Zoning Commission took proposed action to APPROVE the application 
regarding the requested changes in use for the Community College and Health Center and to 
DENY the application without preJudice regarding the requested changes in heights for Blocks 
H, 01, and G2, by a vote of ~1 (Anthony J. Hood, Peter G. May, Greg M. Selfridge, and 
Michael G. Tumbull to approve in part, and to deny in part; Konrad W. Schlater, having recused 
himself, not voting). 

On June 27, 2011, upon the motion of Commissioner Tmnbull, as seconded by Commissioner 
May, the Zoning Commission ADOPTED this Order at its pubhc meeting by a vote of 4-0-1 
(Anthony J. Hood, Peter G. May, Greg M. Selfridge, and Michael G. Turnbull to adopt; Konrad 
W. Schlater, not present, not voting). 

In accordance with the proVisions of 11 DCMR. § 3028, this Order shall become final and 
effective upon publication in the D C Regzster on August 26, 2011 

CHAIRMAN DIRECTOR • 
ZON1ING COMMISSION OFFICE OJF ZONING 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. OS-l8H 
Z.C. Case No. OS-l8H 

Lano Parcelll LLC, Parkslde Residential LLC, Parkside Homes LLC and Parkside 
Senior Housing LLC 

(Two Year PUD and Related Zoning Map Amendment Time Extension @ Square 5041, 
Lots 47, 806-809, 811, 812, 814, 815, 818, 820, 822, 824, 827; Square 5055, Lots 14-25, 801-

813; Square 5056, Lots 806, 809, 810-814, and 821) ("Property")) 
September 26, lOll 

Pursuant to notice, a pubhc meeting of the Zomng Commission for the Distnct of Columbia 
("ConnDisston'') was held on September 26, 2011 At that meetmg, the Commtsston approved 
the request of Lano Parcel 12 LLC, Parkside Restdentlal LLC, Parkside Homes LLC, and 
Parkside Semor Housmg LLC (collectlvely, "Apphcant") for a two-year time extension of the 
first-stage planned unit development ("PUD") for the Parkside project. The time extension 
request was made pursuant to Chapter 24 of the District of Columbia Zomng Regulations. 

FINDINGS OF FACT 

1. The Commtssion granted first-stage PUD approval for the Property on April 13, 2007 
pursuant to Z C Order No 05-28 ("Order") The approval was valid for a penod of one 
year, withm which time an apphcation for a second-stage PUD was reqmred to be filed. 
If the second-stage apphcatlon was for less than the entlre Property, the remaining 
second-stage apphcatlons were reqmred to be filed wtthm three years of the approval of 
the lDltlal second-stage application 

2. The Applicant filed a second-stage appbcatlon for a portion of the Property m November 
2007. It was approved on October 3, 2008 Accordingly, all subsequent second-stage 
appbcattons for the Property were reqmred to be filed by October 3, 2011 (Z.C Order 
No 05-28A) 

3. On August 10, 2011, the Apphcant filed a request to extend the first-stage approval 
through October 3, 2013. (Exhibtt 1.) 

4. The first-stage approval was for a project consisting of approxtmately three million 
square feet ofnuxed-use development on 10 butldmg blocks on over 15 acres of vacant 
property east of the Anacostta Rtver m Ward 7 Specifically, it approved 1,500-2,000 
residential umts; 500,000-750,000 square feet of office space, and 30,000-50,000 square 
feet of retail. It approved a maximum height of 110 feet for two office towers and a 
maxtmum height of 90 feet for the remainder of the Property The Order also approved 

441 4th Street, N W, Sutte 200-S, Washington, DC 20001 

Telephone (202) 727-6311 Facsumle. (202) 727-6072 E-MIIli dcoz@dc goy Web S1te. www dcoz de gov 
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the rezorung of the Property from the R-5-A and C-2-B Zone Districts to the C-3-A and 
CR Zone Districts (Exhibit 1 ) 

5. The first-stage approval was modified by Z C Case No 05-28E Z C Order No 05-28E 
approved a change of use, mcreased the approved maxtmum height, and approved a 
rezomng to the CR Zone District for a portion of the Property (Exhibit 1 ) 

6 Followmg the approval of the Order, the real estate market m the country and the Distnct 
of Columbta s~ered a maJor downturn. As a result, the Apphcant was unable to obtam 
sufficient proJect financmg m ttme to proceed wtth a second-stage PUD for the entirety of 
the ProJect approved by the first-stage approval 

7. Nevertheless, the Apphcant moved forward wtth apphcations for second-stage approval 
for five of the 10 butldmg blocks approved m the Order, mcludmg the development of a 
98-unit affordable semor housmg butldmg, 112 townhomes With a workforce housmg 
component, a park to be made available to the pubhc, the Community College of the 
District of Columbia ("CCDC"), and a health care facihty The affordable semor housmg 
bwldmg IS currently under construction The CCDC and the health care facility were 
recently approved by the Comrmss10n pursuant to Z C. Order Nos. 05-28C and 05-28B, 
respectively (Exhibits 1 and 6) In all, the Applicant has spent approXImately $3.5 
mtlhon relatmg to Its purswt of second-stage approvals, exclusive of costs relatmg to 
property acqmsition (Exhibit 6.) 

8 The Applicant served Its request for an extensiOn on all parties to the first-stage PUD, 
mcludmg the affected Advisory Neighborhood Commission ("ANC") 7D and the 
Parkstde Townhomes Condommium The parties were gtven 30 days to respond to the 
request 

9 The Parkside Townhouses Condommmm ("PTC") submitted a letter dated August 31, 
2011, m opposition to the time extension request The letter repeated the PTC's 
objections to the onginal PUD, namely Its tmpact on traffic and parkmg conditions 
The letter stated that the traffic and parking Issues that were the source of tts ongmal 
objection have mcreased smce the Commission Issued Its ongmal order The letter also 
stated that PTC did not believe the Applicant met Its burden of proof with respect to 1ts 
extensiOn request (Exhibit 4.) 

10 ANC 7D did not submit a report 

11 In response to the PTC letter, the Applicant filed a supplemental submtssion outlmmg the 
good fatth efforts the Applicant made to develop the property withm the ttmelme 
contemplated by Z C Order No 05-28, and stating that the changes that have occurred m 
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the Parkstde commumty smce 2007 were contemplated m the ongmal PUD order The 
submission also mcluded an affidaVIt outhmng the number of second-stage applications 
the Applicant has filed for the Property and the amount of money 1t has spent m pursumg 
such applications (Exhibit 6 ) 

12. The Office of Planmng ("OP") submttted a report dated September 16, 2011 OP 
recommended approval of the time extension request and noted the Apphcant's 
fulfillment of the standard promulgated m § 2408.10 of the Zomng Regulations, which 
apply to the extensiOn of orders grantmg consolidated or second-stage PUDs OP noted 
that the Applicant "has demonstrated wtth substantial evidence good cause for the 
extensiOn and [OP] recommends that the CommiSSion grant the request" (Exhibit 5 ) 

CONCLUSIONS OF LAW 

Section 2407 10 ofthe Zonmg Regulations proVIdes first-stage PUDs are vahd for one year, and 
authonzes the Commission to extend that penod The Zomng RegulatiOns do not proVIde the 
process or standard the Comnuss10n IS to follow when deciding whether to grant a first-stage 
extensiOn However, the CommtssiOn m the past has apphed the process and standard stated m 
the Regulations for extending a second-stage or consolidated PUD order ("Fmal PUD Order'') 
See Z C Order No 02-51B, Center for Strategzc and lnternatzonal Studzes, Inc, 56 DCR 2648 
(2009). 

Those provisions authonze the Commtsston to extend the vahdity of a final PUD order for good 
cause shown upon a request made before the exprration of the approval, proVIded (a) the 
request Is served on all parties to the applicatiOn by the applicant, and all parttes are allowed 30 
days to respond; (b) there 1s no substantial change m any matenal fact upon whtch the Zonmg 
Commission based Its ongmal approval of the PUD that would undermme the Comnussion's 
JUstification for approvmg the ongmal PUD, and (c) the apphcant demonstrates With substantial 
evtdence that there ts good cause for such extenston as proVIded m § 2408.11 (11 DCMR 
§ 2408 10) SectiOn 2408 11 provtdes the followmg cntena for good cause shown (a) an 
mabihty to obtam sufficient project financmg for the PUD, following an apphcant's dtligent good 
faith efforts to obtam such financmg, because of changes m economic and market conditions 
beyond the applicant's reasonable control, (b) an mabthty to secure all requrred governmental 
agency approvals for a PUD by the exprrat10n date of the PUD order because of delays m the 
governmental agency approval process that are beyond the applicant's reasonable control, or (c) 
the existence of pendmg httgatiOn or such other condition or factor beyond the applicant's 
reasonable control which renders the apphcant unable to comply wtth the time hmits of the PUD 
order 
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The Comrmssion concludes that the Apphcant comphed with the notice requrrements of 11 
DCMR § 2408 10 (a) by servmg all parties With a copy of the application and allowmg them 30 
days to respond 

The Commission concludes there are no substantial changes m the matenal facts that the 
Commission rehed on m approvmg the ongtnal first-stage PUD apphcat10n PTC argued that the 
''traffic and parkmg Issues that were the source of Its anginal obJection have only mcreased 
dunng the time smce the CommiSSIOn's Order " This IS not a change m the matenal facts the 
Comrmssion relied on approvmg the ongmal PUD, smce the Commtsston contemplated an 
mcrease m traffic and mcreased parking demand m the area as the PUD was developed Ftve of 
the 1 0 blocks included m the anginal PUD have been developed, and have mcreased traffic and 
parking demand m the area. 

The Commission further notes that the PTC's concerns regardmg traffic and parking were 
addressed during the first-stage PUD and can be discussed further m the second-stage 
applicatiOns for the remainder of the Property Specifically, the Commission expressly found m 
the first-stage PUD that It "agrees With the conclusiOns of the Apphcant's traffic and parkmg 
expert, as well as the conclusions of DDOT, that the proposed prOJect will not create adverse 
traffic or parking Impacts on the surroundmg community" (Z.C. Order No 05-28, Conclusion of 
Law No 10) 

The Commission fmds there IS substantial eVIdence of good cause for the extensiOn The 
Applicant has been unable to secure proJect financmg for the remammg portiOns of the first-stage 
approval despite the Applicant's dtbgent good faith efforts, because of changes m economic and 
market condtt10ns beyond the Apphcant's reasonable control The Apphcant has made good 
fatth efforts to fully effectuate the frrst-stage PUD and has pursued a sigmficant number of 
second-stage applicatiOns m a fmanctally challengmg time 

Section 2408 12 of the Zoning Regulations provides that the Commission must hold a pubhc 
heanng on a request for an extensiOn of the validity of a fmal PUD orlly If, m the determmation 
of the Commission, there IS a matenal factual conflict that has been generated by the parties to 
the PUD concerning any of the cntena set forth m § 2408.11 The Commtsston concludes a 
heanng IS not necessary for this first-stage extension request smce there are not any matenal 
factual conflicts generated by the parties concernmg any of the cnteria set forth m § 2408.11 of 
the Zonmg Regulations 

The Commisston Is reqUired under § 5 of the Office of Zomng Independence Act of 1990, 
effecttve September 20, 1990 (DC Law 8-163, DC Offictal Code § 6-623 04), to gtve great 
weight to OP recommendations. OP recommended approval of the ttme extension request and 
the Commtsston concurs m Its recommendation. 
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The Commission IS reqwred under § 13( d) of the Advisory Neighborhood Commissions Act of 
1975, effective March 26, 1976 (DC. Law 1-21, D.C. Official Code § 1-309.10(d)) to give 
"great weight'' to the issues and concerns raised tn the written report of the affected ANC, which 
m this case IS ANC 70. As noted m Finding of Fact No. 10, ANC 7D dJ.d not submit a report 
and so there was nothmg which to give great weight to 

The Coiiliillsston concludes that its decision is m the best mterest of the Distnct of Columbia and 
ts consistent with the intent and purpose of the Zoning Regulations. 

DECISION 

In consideration of the above Fmdings of Fact and Conclusions of Law contained m this Order, 
the Zoni11g Commission for the District of Columbia ORDERS APPROVAL of Z.C. Case No. 
05-28H for a two-year time extension of Z.C. Order No. 05-28. The validity of the first-stage 
PUD is extended until October 3, 2013, w1thm winch ttme any outstanding second-stage PUD 
applications for the Property must be filed. 

For the reasons stated above, the Cornm.l$Ston concludes that the Applicant has met its burden; it 
is hereby ORDERED that the request be GRANTED. 

On September 26, 2011, upon motion by Chairman Hood, as seconded by Vice Chairman 
Schlater, the Zonmg Commission ADOPrED this Order at its public meeting by a vote of 5..()..0 
(Anthony J. Hood, Greg M. Selfridge, Konrad W. Schlater, Peter G May, and Michael G. 
Turnbull to adopt). 

In accordance with the provisions of 11 DCMR. 3028.8, this Order shall become fmal and 
effective upon pubhcatton in the D. C. Register on February 3, 2012. 

CHAIRMAN 
ZONING COMMISSION 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. OS-28L 

Z.C. Case No. 05-28L 
Lano Parcel12, LLC, Parkside Residential, LLC, Parkside Homes, LLC, and CI GD 

Parkside 7, LLC 
(Two-Year PUD and Zoning Map Amendment Time Extension@ Square 5041, Lots 48-70, 
806-809,814,815,818, 820, and 833-850; Square 5055, Lot 26; and Square 5056, Lots 41, 

-' 809-811, and 813) 
November 18,2013 

Pursuant to nottce, a pubhc meetmg of the Zonmg Commtsston for the Dtstnct of Columbta 
("CommissiOn") was held on November 18, 2013 At that meettng, the Commtsston approved 
the request of Lano Parcel 12 LLC, Parkstde Restdenttal LLC, Parkside Homes, LLC, and CI 
GD Parkstde 7, LLC (collectively, the "Applicant") for a two-year time extension of the first­
stage planned umt development ("PUD") for the Parkstde project. The time extension request 
was made pursuant to Chapters 1 and 24 of the Distnct of Columbia Zonmg Regulations 

FINDINGS OF FACT 

Case Background 

1. The Cormmssion granted first-stage PUD approval for the property on Apnl 13, 2007, 
pursuant to Z C Order No 05-28 (Z C Order No 05-28 ) 

2 Z.C Order No 05-28 approved approxtmately three rmlhon square feet of rmxed-use 
development on 10 bulldmg blocks on over 15 acres of vacant property east of the 
Anacostta Rtver m Ward 7 Spectfically, tt approved 1,500-2,000 residential umts; 
500,000-750,000 square feet of office space, and 30,000-50,000 square feet of retaiL It 
approved a maxunum hetght of 110 feet for two office towers and a maxtmum hetght of 
90 feet for the remamder of the property The Frrst-Stage PUD also approved the 
rezonmg of the property from the R-5-A and C-2-B Zone Dtstncts to the C-3-A and CR 
Zone Dtstncts, subject to the requrrement of § 3028.9 for the completton of the second­
stage approval process and the fihng of covenants for each second-stage approval 

3. The approval was vahd for a penod of one year, withm which ttme an apphcatton for a 
second-stage PUD was requrred to be filed. If the second- stage applicatton was for less 
than the enttre property, the rema1Dlng second-stage apphcattons were required to be filed 
wtthm three years of the approval of the initial second-stage apphcatton. (Z C. Order No. 
05-28) 

441 4th Street, N W, Suite 200-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facsun1w (202)727-6072 E-Mail dcoz@dc gov Web S1te www dcoz de goy 
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4. Therefore, at least one second-stage applicatiOn had to be filed by Apnl12, 2008. 

5. The Applicant filed a second-stage apphcation for a portton of the property m November 
2007 It was approved on October 3, 2008 Accordmgly, all subsequent second-stage 
applicatiOns for the property were required to be filed by October 3, 2011. (Z C Order 
No 05-28A.) 

6. By October 3, 2011, second-stage applications had been filed for five of the PUD blocks 
The First-Stage PUD approval was subsequently modified during the processmg of those 
second-stage applications '!- C Ca.:se No. 05-28E, whtch was approved on June 27, 2011, 
approved a change of use, mcreased the approved maxtmum hetght, and approved a 
rezomng to the CR Zone Dtstnct for a portion of the Property (Z C Order Nos 05-28 
and 05-28E) 

7 On August 10, 2011, the Applicant filed a request to extend the First-Stage PUD approval 
through October 3, 2013 to allow for the remamder of the second-stage appbcat10ns to be 
filed The Commtsston approved the request m Z C Case No 05-28H and the Frrst­
Stage PUD approval was extended through October 3, 2013 (Z C Order No. 05-28H.) 

8 By October 3, 2013, the Apphcant had filed second-stage apphcations for two addtttonal 
blocks. On October 2, 2013, the Apphcant filed a request for a second two-year extenston 
of the Ftrst-Stage PUD approval, agam, to allow for the remainmg second-stage 
apphcations to be filed. 

9 The request was placed on the Commission's November 18, 2013, meeting agenda, at 
whtch time the Commission took action to approve a two-year extensiOn of the Ftrst­
Stage PUD. The expuatton of the First-Stage PUD approval was extended through 
October 3, 2015. 

10 Smce the Issuance of Z C Order 05-28, the followmg second-stage apphcat1ons have 
been approved 

• Z C Case No 05-28A The CommissiOn approved a second-stage application for 
Blocks A, B, and C. The approved project mcluded an affordable semor housing 
facthty and smgle-famlly townhomes. The affordable semor housmg fac1hty has 
been constructed and Is currently operational. The CommiSSion modified the 
approval for the townhouse development m Z C Case No 05-28G The project 
was approved for 100 townhomes, 58 of which will be sold at market-rate and 42 
wdl be workforce housmg, 

• Z C Case No 05-28B The Commission approved a second-stage apphcation for 
the construction of a pubhc health center on Block I. The approval was modified 
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m Z.C. Case No 05-281, a 43,000 square- foot-health center has been constructed 
on the property and IS currently operational; 

• Z C Case No. 05-28C The Commission approved a second-stage application to 
locate the Commumty College of the Dtstrict of Columbia on a portion of Blocks 
Hand I of the PUD, 

• Z C Case No 05-28F The Commtsston approved a second-stage application for 
the one-acre park at the center of the PUD; and 

• Z C Case No. 05-28J/K The Commtssion approved a second-stage applicatiOn 
for 186 affordable residential untts on Block E 

Extension Request 

11. Subsection 2407 11 of the Zonmg Regulations grants the Commisston the authonty to 
extend a first-stage PUD approval m accordance With the standards and process for 
second-stage PUD extensions set forth m § 2408 10 through 2408 12. 

12. Pursuant to § 2408.10, the Commtsston must determme whether: (a) the extension 
request was served on all parties to the apphcatton by the Applicant and that parties were 
gtven at least 30 days to respond; (b) there was no substantial change m any of the 
matenal facts upon whtch the Commission based its onginal approval of the PUD that 
would undermine the Commtssion's JUStification for approvmg the ongtnal PUD, and (c) 
the applicant demonstrated wtth substantial evidence that there was good cause for such 
extensiOn 

13 The Apphcant satisfied each of the three standards. With respect to the first prong, the 
request was served on the Advtsory Netghborhood Commission ("ANC") 7D and the 
Parkstde Townhomes Condomtmum, Inc., the only parttes to the First-Stage PUD, on the 
same day as tt was filed with the Commission. The request was considered by the 
Commission after the 30-day penod had lapsed. 

14 The Parkstde neighborhood has not undergone any significant changes smce the PUD 
was mittally granted In fact, the most substantial changes have been the result of the 
approved PUD, mcludmg construction of a semor housing facility and pubhc health care 
facthty 

15. The Comprehensive Plan designation and zoning designation for the property 
surroundmg property rematns unchanged smce the granting of the Ftrst-Stage PUD m 
2006 and the extension and modification granted m 2011 
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16 The Apphcant,s fatlure to file the reqwstte second-stage apphcations wtthm the requtslte 
penod of tune was due to a confluence of factors, includmg the economic downturn that 
htt the country m 2008, jUSt two years after the first-stage apphcation was approved 

17 Ward 7, particularly the areas east of the Anacostia River, were particularly hard-htt by 
the recession The Apphcant has faced challenges m coordinatmg the ttmmg of 
development with market demands It has also faced financing challenges, particularly 
for the townhomes and for affordable housmg. The Apphcant has and contmues to 
approach financtalmstitutions to reahze the project 

18. The Applicant mcluded an affidavit with Its extension request that outline4 the efforts 
that had been taken to tmplement the Ftrst-Stage PUD approval 

a The semor housmg facihty opened and ts currently 98% occupied, 

b. The Distnct ofColumbta Pnmary Care facthty opened on October 16,2013, and 
wtll serve an estimated 50,000 patients annually; 

c The Apphcant will file for 1ts butldmg permit for the public park m December 
2013, 

d. The Apphcant ts finahzmg tts Fundmg Agreement wtth the Dtstnct Department 
of Transportation ("DDOT'') and depostting tts contribution mto a Spectal Fund 
mamtamed by DDOT to fund the pedestnan bndge between the PUD and the 
Metroratl station DDOT has finaliZed the project's Contract Package and 
estimates to start construction m Q1 2014 wtth completion m year-end 2015; 

e. The Commtsston approved a residential bwldmg for Block E, 

f. The Applicant retained an archttect to prepare schematic drawmgs for the 
development of Block F as a miXed-use residential and retail development, 

g. The Applicant partnered wtth K Hovnaman Homebutlders on the townhomes 
approved for Blocks B and C and has completed 100% of the civil engmeenng 
permtt plans and received approval from all the appropriate District agenctes for a 
Pubhc Space Permit, Stabilized Construction Entrance Permtt, and Utility 
Permits; 

h. The Applicant partnered With The Mtchaels Organization and The Warrenton 
Group for the DC Housmg Authonty's ("DCHA") Chotce Neighborhoods 
lmtiattve Implementation Fundmg application in September 2013. The 
partnership seeks to develop Block J mto multifamily housmg If/when DCHA ts 
awarded thts grant from HUD, 
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I. The Applicant approached several financial mstituttOns to partner with on the 
project's fmancmg, however, the state of the smgle-fa.nuly lendmg market m the 
District and specifically in Ward 7 posed numerous challenges with respect to 
findmg the nght construction lender; 

j The Apphcant made good fatth efforts to attract a large office user on Block H. It 
approached several district agenctes, mcludmg the Department of Homeland 
Secunty and DCHA. The condtttons of the office market m Ward 7 as well as 
Distnct-wide pose sigmficant challenges to drawmg such users east of the 
A»,acostta River; and 

k The Apphcant moved forward wtth apphcattons for second-stage approval for 
seven of 10 bwldmg blocks approved m the Order, mcludmg the development of 
a 98-umt affordable semor housmg butldmg, 100 townhomes With a workforce 
housmg component, a park to be made avatlable to the pubhc, the Community 
College of the Distnct of Columbia (''CCDC"}, a health care facthty, and an 
affordable multt-famtly bwldmg. 

19 The Parkside CIVIC Associatton ("PCA") submitted a letter dated November 8, 2013, m 
support of the request The PCA noted they supported the request because the Applicant 
has pursued a number of second-stage approvals and plays an Important role m 
constructtng several great projects m the neighborhood, mcludmg VIctory Square, the 
semor housmg facility, Educare of Washmgton DC and the Umty Health, the pnmary 
care clmic m the PUD Other projects, hke the commumty park and 600 Kenilworth 
Terrace (Block E) are due to start constructton next year and when finished wtll be 
community assets. The Parkside PUD and Master Plan are still relevant and contmue to 
dnve the VISion for the future of Parkside The PCA also noted that the Applicant IS 
committed to the Parkstde commumty and to fulfilhng tts obhgations and has attended 
numerous ANC 7D pubhc meetmgs and local Parkside CIVIC Association meetmgs to 
keep the restdents mformed 

20 Willie Woods, the ANC Single Member Dtstrict representative, submitted a letter dated 
November 8, 2013, in support of the request Mr. Woods stated that he was sttll a 
proponent of the project and IS lookmg forward to tt commg to fnution He also noted 
that there has been movement m the nght direction smce the Imttal approval of the First-
Stage PUD (Exhtbtt ["Ex "] 11 ) ' 

21 ANC 7D dtd not submit a letter mto the record to mdtcate Its support or opposttton 

22. The Office of Planmng ("OP") submitted a report dated November 1, 2013. OP 
recommended approval of the ttme extension request and noted the Apphcant's 
fulfillment of the standard promulgated m § 2408 I 0 of the Zonmg Regulations OP 
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noted that the Applicant "has demonstrated wtth substanual evidence good cause for the 
extension and [OP] recommends that the Commisston grant the request." (Ex. 10.) 

CONCLUSIONS OF LAW 

1. Subsection 2407 11 of the Zonmg Regulations grants the Commission the authonty to 
extend a first-stage PUD approval m accordance wtth the standard and process for 
second-stage PUD extensions set forth m § 2408 10 through 2408 12. 

2. Subsection 2408.10(a) reqmres that the Apphcant serve the extensiOn request on all 
parties and that all parties are allowed 30 days to respond. The Apphcant served the 
Parties to the ongmal PUD apphcat10n, ANC 70 and the Parks1de Townhome 
Condommmms, when tt filed the first-stage PUD and Zomng Map Amendment and time 
extension apphcation on October 2, 2013 Both parties were given 30 days to respond to 
the extensiOn request 

3 Subsection 2408 1 O(b) requires that the Commtssion find that there ts no substantial 
change m any of the matenal facts upon whtch the Commission based tts ongmal 
approval of the PUD that would undermme the Commission's justification for approvmg 
the ongmal PUD The Commtsston concludes that extendmg the ttme penod of approval 
ts appropnate, as there are no substantial changes m the matenal facts that the 
Commtsston rehed on m approvmg the ongmal PUD apphcat10n. 

4. Fmally, § 2408 10(c) requrres that the apphcant demonstrate wtth substantial evtdence 
that there ts a good cause for the proposed extenston, as provtded m § 2408 11 Pursuant 
to § 2408 11, an extension of valtdtty of a PUD may be granted tf the apphcant has 
demonstrated wtth substantial evtdence one or more of the following cntena. 

a An inability to obtam sufficient proJect financmg for the PUD, followmg an 
applicant's dthgent good fmth efforts to obtam such financmg because of changes 
m economic and market conditions beyond the apphcant's reasonable control; 

b An mabthty to secure all requrred governmental agency approvals for a PUD by 
the exptrat10n date of the PUD order because of delays m the governmental 
agency approval process that are beyond the apphcant's reasonable control, or 

c. The existence of pendmg litigation or such other condition, circumstance or factor 
beyond the applicant's reasonable control that renders the applicant unable to 
comply wtth the ttme hmtts of the PUD order 

5. The CommissiOn finds that there is good cause shown to extend the penod of time of the 
vahdtty of the Ftrst-Stage PUD based upon the Applicant's mabihty to obtam sufficient 
proJect financmg for the remamder of the PUD The CommiSSion also finds that the 
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Applicant has made good fatth efforts to effectuate the Frrst-Stage PUD and has pursued 
a stgmficant number of Second Stage applicatlons m a ftnanctally challengmg tlme where 
economtc and market condttlons were beyond the Applicant's reasonable control 

6 The Commtsston ts requtred under § 5 of the Office of Zonmg Independence Act of 
1990, effectlve September 20, 1990 (DC Law 8-163, D.C. Offictal Code§ 6-623.04), to 
gtve great wetght to OP recommendations (as dtscussed m paragraph 22 above). OP 
recommended approval of the time extenston request and the Commtsston concurs m Its 
recommendation 

7 For these reasons, the Comrtnsston finds that the Apphcant has sattsfied the requtrements 
of 11 DCMR §§ 2408 10 and 2408 11 

DECISION 

In constderatton of the above Fmdmgs of Fact and Conclustons of Law con tamed m thts Order, 
the Zoning Commtsston for the Dtstnct of Columbta ORDERS APPROVAL of Z C Case No. 
05-28L for a two-year time extensiOn of Z C Order No 05-28 The vahdtty of the First-Stage 
PUD ts extended unttl October 3, 2015, wtthm whtch time any outstandmg second-stage PUD 
apphcattons for the property must be filed 

On November 18,2013, upon motion by Chairman Hood, as seconded by Vtce Chairman Cohen, 
the Zonmg Commtsston ADOPTED thts Order at tts public meetmg by a vote of 5-0-0 (Anthony 
J Hood, Marcte I Cohen, Robert E Miller, Peter G May, and Mtchael G. Turnbull to adopt) 

In accordance wtth the proviSions of 11 DCMR 3028.8, this Order shall become final and 
effective upon publication m the DC. Regzster on February 7, 2014. 

~/~fL. 
CHAIRMAN 
ZONING COMMISSION 


