
October 31, 2005 

The Hon Carol J Mrtten, 
Cha1r, DC Zomng CommiSSIOn, 

~~~~~--~-441 4111 Street, NW, Su1te 210-South, 
Washington, DC 20001 ner-.. ___ _,_ __ 

ZC No 05-21. Agenda Item on November 3, 2005 
Dog Boarding - Text Amendment 

a 
"" ~ 
~ ~ :!J ::0 

Re: 

.. ~ ~ 
Dear Chanwoman M1tten, ~ :5: 

~ ....... C::l 
We the undersigned group of dog board1ng faCility owners, appellants tn Board of Zomng AdJlf$ne~ 
(BZA) Appeal No 17092, and restdents, are wnttng to you about the proposed text amendmeQi. ~ 
concem1ng dog boardtng Thts letter sets out tmportant zontng-related cons1derat1ons 1n resp~of key 
elements of the Office of Planmng's proposal, published m the DC Regtster (DCR) on August 19, 2005 
(hereafter "the proposal") 

As a summary of our vtews on the proposal, the reasons for wh1ch are set out below 1n th1s letter 

• We strongly support the proposal that dog boarding be perm1tted as a special exception 1n the C-2 
through C-4 and lndustnal Zone D1stncts 

• We strongly support the proposed proh1b1t1on on the use of new external yards (those not havtng 
Certificates of Occupancy 1n eXJstence as of July 11, 2005) for the keep1ng of dogs and the 
proposed proh1b1t1on on dog board1ng uses that abut Res1dent1al Zone D1stncts 

• We strongly support the proposal to grandfather fac11tt1es 1n eXIStence as of July 11, 2005, w1th 
Cert1f1cates of Occupancy stattng "Dog Day Care Center" or "Dog Care Center" However. we 
believe that e1ther the proposal should grandfather the ex1stmg yard at one faCility due to 1ts speCial 
Circumstances, or that, at 1ts November 3 heanng, the Zonmg CommiSSion should use tts power to 
act as the BZA and should grant the spec1al exception to operate the extenor yard that the current 
proposal requtres th1s fac1llty to obtain, 

• We strongly oppose the proposed defimt1on of dog boardmg, wh1ch we believe erroneously and 
unfa1rly excludes dog groom1ng establishments from the scope of the proposed regulattons 

The zonmg basts for these posttJons IS set out below, much of wh1ch was comprehensively established 
by the BZA's thorough examtnatton and ruling (October 15, 2004) tn Appeal No 17092 

1 Why dog boarding is correctly classified as a Spec1al E~ception in the commercial zones 

• Dog boarding rs a use that, unregulated, creates Significant external impacts extremely loud 
1nterm1ttent barktng from multtple dogs, and odor from dog unne and fecal matenal 1 The BZA 
found, 1n relatton to the extemalrmpacts of dog boardrng, that the operation of dog boarding 

1 See Attachment 1 for a Table of Norse Measures dog kennels m general produce a no1se level of 108 
decibels, and one dog barkmg at a distance of 50 feet produces a no1se level of 72 decibels, a level that exceeds 
even the maxunum no1se level penmtted m the lndustnal Zone (70 decibels dunng the dayttme) m DC (20 DCMR 
§2701 1) In addrt1on, an average dog produces approXImately one liter of unne and one half pound of feces per 
day (see The Storm Water Resource Center's PollutiOn Prevention Fact Sheet on Antmal Waste Collection, 
www stormwatercenter net) Thus, tn the case of a dog boardmg kennel wh1ch boards 20 dogs per day, the 
boardmg use can result m as much as 140 liters of unne and 70 pounds of fecal matter per week 
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faethtles 1s charactenzed by greater amounts of no1se and waste than the operation of erther pet 
shops or vetennary hospitals 2 

• The locatton dearly Identified Within the current DC Zomng Regulations for uses such as dog 
board1ng that 1nvolve s1gmficant external 1mpacts 1s the light manufactunng (C-M) zone because 1t 1s 
there that the Zomng Regulations first set out and apply "Standards of External EffectS' (11 
DCMR §804) to uses 1n order to control no1se, odor, etc 

• Dog board1ng fac1llt1es, however, prov1de serv~ces that are used by many residents on a regular 
bas1s and 1t would be more convement to clients If these fac1ht1es were able to be located 1n 
commerctal zones so as to be doser to the res1dent1al areas 1n which the1r clients are located In 
order to be able to locate potentially disruptive uses such as dog boarding in the 
commercial zones, the external impacts of dog boarding facilities must be mitigated by 
restrictions on the use, so that the convemence to d1ents of these factht1es 1s not ach1eved at the 
expense of external 1mpacts that adversely affect nearby property owners 3 

• The proposed text amendment achieves this mitigation by speetfy1ng that dog board1ng fac1llt1es 
be perm1tted by speetal except1on If approved by the BZA and subject to the requirement that they 
be located and des1gned to create no ObJectiOnable cond1t1on to adjacent propert1es result1ng from 
ammal no1se, odor or waste 

• The proposed "Spectal ExceptlonD approach for dog boarding IS entirely consistent with the 
current treatment in the Zoning Regulations of another use- motorcycle sales and repair 
facilities- that is an excellent zoning comparator to dog boarding 1n terms of the objectionable 
cond1t1ons 1t can create for adjacent propert1es Motorcycles, like dogs, create extremely h1gh no1se 
levels 4 The Zomng Regulations specify (11 DCMR §727) that motorcycle uses are onl)' permitted 1n 
the C-2 Zone as a spec1al exception If approved by the BZA and subject to restnct1ons 5 

• It 1s entirely appropnate that (hke motorcycle uses) the location of dog board1ng fac1llt1es 1n the 
densely populated commerc1al zones (wh1ch 1nvolves the keep1ng of large numbers of ammals 1n 
close proXImity to bus1nesses and residences) should requ1re a public hearing such as that 
prov1ded by the spec1al except1on process 6 

• It would be a zoning misclass/fication if dog boarding were to be introduced as a by-right use 
m the commercial zones that 1s subject only to restnctlons spec1f1ed 1n the regulations Because 
even deta1led restnct1ons set out 1n the regulattons would not be able to fully capture the d1vers1ty of 
srtuatlons that eXJst wrthrn DC's commercral zones, there would be no opportunrty (without a public 
heanng and With a by-nght procedure) for spec1al Circumstances affecting particular properties to be 
factored tnto the location and operational parameters for dog board1ng facilities The Zon1ng 
Adm1mstrator does not have the power to take account of spec1at Circumstances 1n 1ssu1ng 
Cert1f1cates of Occupancy, only the BZA or the Zomng CommiSSIOn has th1s authonty 

2 See paragraph 17 of the BZA's October 15, 2004, Order m Appeal No 17092 
3 Restnct1ons on the use are espec1ally necessary because dog boardmg IS an otheiWise unregulated use that 1S 
not subJect to the detailed operational and samtary hcensmg standards that apply to pet shops and vetennary 
hospitals 
4 See Attachmerrt 1 two motorbikes can create an average no1se level of 81 deetbels and a peak no1se level of 
1 03 decibels 
5 For example, all parts of the motorcycle sales and repa1r use must be located WJthm a bwldmg that 1s at least 
50 feet away from a Res1dent1al Zone and the BZA may 1m pose any other restnct1ons rt deems necessary to 
protect nearby property 
o The spec1al except1on/pubhc heanng route IS also highly appropnate because dog board1.11g uses generally do 
not meet the $1 m1lhon threshold for facd1t1es requmng an Env1ronmentallmpact report under OC's regulations 
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• With a use such as dog board1ng that 1nvolves s1gmficant potential 1mpacts on ne1ghbonng property 
owners, the proposed "Special Exception'" process Is the appropriate mechanism for 
ensuring that the context is adequately taken into account, because the spectal exception 
process entails a pubhc heanng and s1gn1ficant d1screbon on the part of the BZA wrth regard to the 
location, des1gn and operat1on of such fac1llt1es Without such discretion, a by-nght approach to dog 
board1ng faolltles could result 1n - for example - a dog boarding fac1hty that spectahzed 1n breeds 
that some people may cons1der to be aggress1ve (e g rottwe1lers or p1t bulls) be1ng located next to a 
nursery school or a center for d1sabled or handicapped persons 

• Like DC's Office of Planmng, numerous other municipal jurisdictions - for example New Yorlc' 
City, San Francisco, and Baltimore County- have reached the conclusion that the location 
of dog boarding facilities should be subject to special restrictions in their commercial 
zones.7 

The c1ty of New York has taken the approach of classlfy1ng dog board1ng fac1ht1es Within 
"Use Group 16D whtch cons1sts of automotive and other sem1-1ndustnal uses which 
1nvolve offensive no1se, odor, VIbration, etc • and wh1ch are only perm1tted to locate 1n the 
least restnct1ve commerc1al zone ("C8j 1n the city 8 

The c1ty of San FrancJsco has taken a s1m1lar approach, permitting dog boarding facilities 
by nght (w1th restnct1ons) only 1n heavy commercial and 1ndustnal zones.9 

Balt1more County has taken the approach of reqUtnng dog board1ng faohtJes to obta1n a 
"spec1al perm1r (a process wh1ch requ1res a pubhc heanng) from the Zomng 
Comm1ss1oner who has d1scret1on to tmpose w1de-rangtng restrtct1ons on the use 10 

2. Why new external yards and factht1es abutting Restdential Zones are correctly proh1b1ted 

• The no1se level created by a s1ngle bark1ng dog 1s so h1gh that tt IS basically not poss1ble for a group 
of dogs 1n an external yard to rema1n contmuously w1th1n the maXJmum sound levels set out under 
DC law 11 Thus, permitting the use of exterior yards to board t.'fogs would create an 
enforcement nightmare for DC's Noise Control Officers DC s~mp!y does not have the 
resources, e1ther w1th1n the Metropolitan Pollee Department (MPD) or w1th1n the Department of 
Consumer and Regulatory Affa1rs (DCRA) to allow officers to respond to bark1ng dogs exceed1ng 
the no1se IJmrts on a da1ly basts tn the extenor yards of dog boardtng facthtles 

• The enforcement problem that is crested by excessive noise from barking dogs Is of a 
special nature The most common forms of no1se compla1nts 1n DC are related to no1se from 
ntghtclubs and no1se from pnvate part1es In both these cases, the no1se 1s of a susta1ned nature, 
meamng that between the bme of a compla1nt to DC authonbes and the amval sometime later of a 

7 See also the materfat crted tn paragraph 24 of the BZA's Order (October 15, 2004) tn Appeal No 17092 wh1ch 
resulted m the Board's findtng that other JUnsdlcttons have regulated dog kennel uses by restncttng prox1m1ty to 
netghbonng properttes and controlling 1mpacts from n01se and odor 
8 See Chapter 2 Use Regulations of Article Ill Commerc1al D1stnct Regulations of the online vers1on of New 
York City's Zomng Regulations at www nyc qov/htm1Jdcp/pdf/zone/art03c02 pdf 
9 See San Franasco's regulations available at www amleqal com/nxtlqateway dii/Cahfomta/San%20Franctsco/ 
Plannmq/artlcfe00006 htm?fn=altmam-nf htm$f=templates$3 0 
10 See Sect1on 421 Ammal Boardmg Place, Kennel, etc of Batt1more County's regulations available by 
searchtng on "kennelft at www amlegal com/nxt/gateway dll?f=templates&fn=default htm&vtd=alp balttmoreco md 
11 See Attachment 1 the n01se created (72 deetbels} by JUst one large dog barking at a dtstance of 50 feet 1s 
almost ten ttmes the mtens1ty of the max1mum no1se hmrt permitted dunng the dayt1me tn the commerc1al zones 
(65 decibels) and more than ten times the mtens1ty of the maxtmum n01se level permitted 1n the res1dent1al zones 
(60 decibels) (20 DCMR §2701 1) 



DC No1se Control Offteer, the no1se 1s typrcally still betng created In the case of dogs barktng, the 
no1se 1s random and mterrmttent, which makes 1t almost 1mposs1ble to enforce By the ttme a Notse 
Control Officer has amved, 1t 1s vrrtually certa1n that the dogs will no longer be barktng, making 1t 
d1ff1cult to 1ssue Citations for th1s ktnd of 1nterm1ttent (but extremely loud and dtsturbtng) notse 

• Without the realistic poss1b1llty of effect1ve enforcement of the no1se emanating from extenor yards, 
1t would be over-reach1ng and s1mply unfa1r for the Zomng Regulations to allow the poss1b1llty of 
such yards 1n densely populated commerctal zones Allowing exterior yards would, by definition, 
subject neighboring property owners to excessive noise against/which they would have no 
effective means of redress, short of Clvtllegal act1on Wh1le external yards m1ght be appropnate tn 
the CM zones, the location of external yards for dog boarding faCilities w1th1n m1xed-use commeraal 
zones would fly 1n the face of modem urban land use pnnaples 

• For these reasons numerous other jurisdictions that have addressed the issue of dog 
boarding have prohibited the use of external yards, for example the crty of New York, the c1ty of 
San Jose, Cahfom1a, the c1ty of Mmneapol1s, Minnesota, the c1ty of Ann Arbor, Michigan; and the 
c1ty of Tacoma, Washmgton 

• Because of tts no1se and odor Impacts, dog boarchng IS not appropnately locateQ e1ther w1th1n or 
adjacent to ("abutting") a Res1dent1al Zone Numerous other jurisdictions have recognized that 
this use must be kept separate from residential zones by lntrodqcing setback requirements 
for dog boarding facilities, for example the c1ty of San Franc1sco, Callfom1a (~tback d1stance· 
200 feet from a res1dent1al zone), Baltunore County, Maryland (setback d1stance 200 feet from the 
nearest property line), San D1eoo County, Cahfom1a (50 feet from the lot line), the ctty of 
Vancouver, Wash1ngton (50 feet from the property line), and, the ctty of tacoma, Washington (20 
feet from any restdenttal use or any res1dent1al zone d1stnct) 

• The current proposal to prohibit this use from abutting a residential zone is the minimum 
protection that should be afforded by the DC Zoning Regulations. Urban Junsdtct1ons such as 
San Franc1sco have concluded that a buffer distance of 200 feet IS necessary to m1t1gate any 
potential 1mpacts on ~arby res1dent1al zones, whereas the current "no abutt1ng" proposal would 
proVIde a buffer d1stance of only a s1ngle property or stngle lot 

3. Why grandfathenng the exast1ng facilities ts appropriate and should be extended to the 
Comm1sston granting a spectal exception to the sole existing exterior yard 

• We support the proposed granclfathering of the three dog boarding facilities in existence as 
of July 11, 2005, holdtng Certificates of Occupancy for "Dog Day Care Center'' and "Dog Care 
Center" To our knowledge, none of these facilities has been the subJect of complaints and each 1s 
operated 1n a manner that m1n1m1zes 1f not ehm1nates any 1mpad on ne1ghbonng property owners 
None of these three fac1llt1es abuts a residential zone dtstnct and all three facilities have been 1n 
cont1nuous operat1on for more than 5 years, long before the currently proposed regulations were 
antJctpated 

• Nonetheless, the need for the proposed regulations of dog boarding facilities has been 
clearly established by the BZA 's ruling in Appeal No. 17092 Wh1le the three eXJst~ng fac1ht1es 
are well operated, th1s 1s no guarantee that future dog boarchng factllt1es w1fl choose the1r locations 
as well as the eXJst1ng operators have done, nor that future operators w111 m1mmize Impacts on 
ne1ghbonng property owners tn the absence of regulations reqUtnng them to do so 

• However, the proposed regulations impose a severe penalty on the one existing facility that 
has an outdoor yard Th1s facility has been 1n continuous operation for more than 7 years 1n a 
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umquely su1table location that 1s adjacent to a highway overpass and more than 200 feet from the 
nearest residential d1stnd zone boundary line Its extenor yard 1s an 1ntegral part of 1ts operations, 
w1thout wh1ch the bustness's VJablhty 1s threatened as the 1ndoor strudure at the s1te has a very 
small capaaty Oesprte the continuous use of 1ts extenor yard dunng the past 7 years, no 
compla1nts have been lodged regarding no1se or other 1mpads by netghbonng property owners or 
others Requmng th1s faahty to apply for a spec1al except1on to operate the extenor yard 'NOuld 
unfa1rly subject thts one eXJstlng facthty to considerable expense, time and uncertainty regard1ng 1ts 
ab1hty to operate that would not be 1mposed on the other eXIsting fac11it1es Thus, and through no 
fault of 1ts operator, the proposed regulations would severely disadvantage th1s one bus1ness 
relative to 1ts competttors 

• While we understand that the Commission may not wish to grandfather this existing yard 
{because there 1s no guarantee that Mure operators of the property Will be as responsible as the 
extsttng operator), we urge the Commission to take the alternative available to it and grant the 
necessary special exception to this business to operate the existing exterior yard at the 
same ttme as the Commtss1on adopts the proposed regulattons The Commtss1on has the power to 
act as the BZA and grant the spec1al exception 1n th1s 1nstance and do1ng so would ensure that all 
three eXJStlng faaht1es, which are D1stnct businesses of long-stand1ng and good bus1ness 
reputat1on, are treated eqUitably and Without penalty by th1s process of establishing new zon1ng 
regulations govern1ng the1r Industry 

4. Why the definition of dog boarding must include dog grooming establishments 12 

• Dog groom1ng establishments have custody of the dogs that enter their prem1ses for groom1ng for 
6-10 hour penods and, 1n some cases, overntght With large numbers of dogs be1ng kept on the 
prem1ses of dog groom1ng establishments for penods of 6-10 hours, grooming establishments 
involve substantial elements of dog boarding and the same significant potential external 
impacts (noise, odor and waste) as dog boarding facilities. 

• In 2004, Q Street Assoc1at1on undertook a telephone survey of stx groom1ng establishments 1n DC 
to assess how long dogs were generally on the prem1ses for groom1ng In every case, the most 
typ1cal arrangement was that the dog's owner would drop the dog off at the grooming establishment 
1n the morn1ng and p1ck the dog up at the end of the day, lead1ng to an average stay for dogs at 
grooming facilities of around 8 hours, of which perhaps a 45-minute period would be 
devoted to groo""ing the dog 13 The rema1nder {and by far the majonty) of the t1me that the dog 1s 
on the prem1ses 1s effed1vely dog boarding or "dog day care" as opposed to dog groom1ng Dog 
groom1ng.establlshments stated that the reason that they operate 1n th1s way 1s that 1t {a) 1s 
convement to pet owners, and (b) 1s convement to the dog groom1ng personnel, s1nce 1t generally 
avo1ds the need for e1ther party to get Involved 1n deta1led scheduling arrangements regard1ng the 
t1me Window w1th1n wh1ch any IndiVIdual dog Will be groomed 

• Under the present proposal, dog grooming facilities are not covered by the Zoning 
Regulations, meaning that there would be no restrictions whatsoever on the operation of 
these facilities By way of Illustration, one current DC groom1ng faaltty's stated bus1ness plan for 
1ts prem1ses specifies that the fac1hty w111 have 8-10 employees and w111 be groom1ng up to 20 dogs 
per day The dogs at the s1te for groom1ng Will be kept both 1ndoors and outdoors 1n an extenor yard 

12 
We note that, at the Zonmg CommiSSion's July 11 heanng to constder the Emergency Rulemakmg on dog 

boardmg, the Office of Plannmg (OP) stated that 1t expected to further mvest1gate the 1ssue of mcludmg groommg 
fac1htles uns:ter the dog boardmg regulations To date, we have not heard the outcome of OP's further 
mvest1gatJon of thiS 1ssue 
13 

If the owner did not p1ck up the dog at the end of the day, each establishment stated that the dog would be 
kept ovem1ght at the groommg facdJty 
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on a C-3 s1te that abuts a res1dent1al zone d1stnct Under the defimtlon of dog board1ng currently 
proposed 1n the text amendment (which explicitly excludes the prem1ses of dog groom1ng 
establishments), the use of thiS extenor yard would not be subject to any zomng regulations 

• The exclusion of dog grooming, a use w1th essent1ally the same zomng and 1mpact 
charactenstlcs as dog boarding, from the proposed text amendment is both inconsistent and 
unfair to dog boarding facilities, residents and other businesses Exclud1ng dog groom1ng from 
the regulations w111 create an 1ncent1ve for "dog day care actiVIties" to 1nfonnally m1grate from 
(regulated) dog board1ng facilities to (unregulated) dog groom1ng f~CIIIties, s1nce the tatter would be 
eas1er to establish anywhere 1n the commerc1al zones Without restnctlon on the1r actiVIties, 1nclud1ng 
the use of outdoor yards and at s1tes that abut res1dent1al zones In additiOn to potentially senously 
1mpact1ng the bus~ness vtab1hty of dog boarding fac1llt1es, th1s 1ncent1ve for dog groomers to act as 
unofficial dog day care centers would have senously adverse Impacts on ne1ghbonng property 
owners, whose 1nterests would have no protection from these 1m pacts under the zomng regulations 

• Because the potential external impacts of dog grooming facilities are indistinguishable from 
those of dog boarding facilities, logic dictates that they should be treated by the Zoning 
Regulations in essentially the same way as dog board1ng uses These faCilities are effectively 
boarding dogs for large parts of a day or longer and the potential 1mpacts on ne1ghbonng property 
owners are 1dent1cal It 1s a fundamental pnnCiple of zomng and land use practice that uses w1th 
s1mllar 1mpacts, 1n pnnc1ple, be subject to s1mllar proVISIOns by the law 

• Other jurisdictions that have addressed these issues have generally taken one of two 
approaches etther they have devtsed and 1m posed separate spectfic restnctlons on dog grooming 
facll1t1es so as to m1t1gate the potent1al 1mpacts of these facilities, or recogniZing the diffiCUlty of 
d1st~ngUJsh1ng groom1ng and boarding from an enforcement perspective, they group dog groom1ng 
and dog board1ng together and subject both to the same zomng restnctJons 

• Examples of the fanner approach (specific regulations relating to dog grooming) are the c1ty of San 
Franctsco, Cahfom1a, the town of Mtddlefield, Connecticut, and the town of Winchester, Kentucky 
Examples of the latter approach (group1ng dog boarding and dog groom1ng together under the 
regulat1ons) 1nclude the City of Orlando, Flonda, the City of San Jose, Cahfom1a, c1ty of Ann Arbor, 
M1ch1gan, and the c1ty of Tacoma, Wash1ngton 

• Zomng regulations should be straightforward to apply and enforce For th1s reason, we believe the 
approach adopted by other junsd1ct1ons of equal treatment of dog board1ng and dog groom1ng 1s the 
better approach We strongly urge the Zoning Commission to modify the proposed definition 
of dog boarding in the text amendment to explicitly include dog grooming establishments. 14 

We thank the Zomng Comm1ss1on for the opportumty to comment on these 1ssues and thank 
CommiSSioners for the1r t1me and effort on th1s matter 

Stncerely 

14 
Unlike pet shops and vetennary hospitals, wh1ch are both subject tn DC to hcensmg reqUirements that tmpose 

detailed operational and samtary standards (see BZA Order No 17092, paragraph 23, October 15, 2004), dog 
groommg establishments (like dog boardmg establishments) are currently subject m DC to no regulation Thus. 
whtle dog groommg uses and dog boardtng uses should both be covered by the proposed text amendment, rt tS 

not necessary to extend the defintt1on of dog boardmg to cover pet shops and vetennary hospttals, whtch have 
been ruled by the BZA to rnvolve lesser external 1m pacts due to the mJtlgatrng effects of the detailed regulatory 
standards to whrch those uses are already subject 
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Noise Measures from Various Sources 
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NIA =Not applicable 

Compiled by Usa Chiu, 2004 

Noise is measured in decibels (dB). The scale for this is logarithms: this means that 90dB is ten 
times the intensity of 80dB and a hundred times the intensity of 70dB. An increase of 3dB 
doubles the sound intensity, so that 87dB is twice as noisy as 84dB. To put this into some 
context, a normal office environment is approximately 55dB. 


