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RULEMAKING TRANSMITTAL FORM 
nPE OF RULEMAKinACTION: 1KJ EMERnCY RULES 

FINAL RULES PROPOSED RULES COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Office of Documents use only AGENCY' REPRESENTATIVE: SHARON SCHELLIN 
rtn . 

ADDRESS 441 4 Street, N W, SUite 210 South TELEPHONE 727-0340 
TITLE AND DESCRIPTION OF RULES Case No. 05-21 (Text Amendment- Dog Boarding) 

If th1s rulemakrng act1on Will amend or repeal ex1stmg rules, g1ve a complete c1tat1on to the rules bemg 
amended or repealed T1tle 11, §§ 199 and 721 

FINAL RULES ONLY G1ve the D C REGISTER c1tat1on and date of publication of the Not1ce of 
Proposed Rulemak1ng for these rules OCR DATE 

COMPLETE CITATION to the statute, regulation, or other legal authonty wh1ch specifically authonzes the 
Issuance of the substance of these rules Sect1on 1 of the Zomng Act of 1938, approved June 20, 1938 (52 
Stat. 797, 799 DC Offic1al Code§ 6-641 01) 

LEGAL CERTIFICATION. I certify tbat I have rev1ewed the attached rulemakmg and, 
1n my opinion, the substance of the text of the rules 1s legally suffic1~pt 

DATE AUGUST 5, 2005 SIGNED ~ lJ.~ t-:t.v PHONE (202) 442-9777 

V FINAL CONDITIONAL NAME: ROBERT J SPAGNOLETTI TITLE ATTORNEY GENERAL 

PROMULGATOR Name and t1tle of the person legally authonzed to adopt and promulgate these rules (or 
the name of the board or other body authonzed to adopt rules by vote) 
Zontng Commtss1on For The D1stnct Of Columbia Tttle· 

COMPLETE CITATION to the statute, regulation, order, or other legal authonty that spectfically authonzes 
th1s person or agency to adopt and promulgate these rules Section 1 of the Zomng Act of 1938, 
approved June 20, 1938 (52 Stat 797, 799 DC Offic1al Code§ 6-641 01) 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF EMERGENCY RULEMAKING 

Case No. 05-21 
(Text Amendment- Dog Boarding) 

July 11, 2005 

The Zorung Commtsston for the Dtstnct of Columbta, pursuant to the authority set forth m § 1 of 
the Zorung Act of 1938, approved June 20, 1938 (52 Stat. 797, 799, DC. Offictal Code§ 6-641-
01) and the authonty set forth m DC Offictal Code §2-505(c) hereby gtves nottce of the 
-adoption; on an emergency basts, of amendments to Tttle 11 of the Dtstnct of Columbta 
Muntctpal Regulations ("DCMR") to permtt certain existtng types of dog boardmg factbttes m 
the C-2 through C-4 Distncts to obtain Certificates of Occupancy that would establish their 
matter of nght status, proVIded that the use does not abut a restdence zone. A facthty wtth an 
extenor yard will need spectal exception approval to continue the use of that area. Other existing 
dog boardmg factlities in those same zones wtll be able to seek spectal exception approval to 
allow for the continuation of that use, except that such rebef will not be available to uses that 
abut a restdence zone. An ebgtble facility that applies for special exception approval wtll be able 
to obtam a temporary Certificate of Occupancy to permtt tts operation dunng the pendency of the 
spectal exception proceedmg. 

The need for emergency action results from a recent Board of Zorung Adjustment dectston 
holding that a .dog boardmg facihty is not a matter of nght use m commerctal zone dtstncts. The 
order had the iinm.ediate effect of making such facihties susceptible to revocation actton by the 
Department of Consumer and Regulatory Affairs. The Comnusston believes that to make such 
dog boardmg servtces unmedtately unavailable to DIStnct residents, particularly during the 
summer vacation months, would cause pubhc hardshtp and mconveruence and potentially tmpact 
pubbc safety tf owners cannot find a place to board thetr dogs 

The emergency rulemakmg took effect immediately upon tts adoption on July 11, 2005 and wtll 
exprre 120 days thereafter, 1 e November 8, 2005. 

Tttle f1 (DCMR) IS amended as follows· 

A Chapter 1,: THE ZONING REGULATIONS, § 199.1, ts amended by addmg the 
followmg new defirution: 

Dog Boarding- Any premtses, other than a vetennary hospttal, pet shop, or dog 
grooming establishment use, destgnated as the overrught boardmg and/or recumng 
dally care of dogs for a fee as a commerctal establishment An estabhshment used 
exclusively for dog groomtng or the retatl sales of pet Items shall not be constdered a 
dog boardmg establishment 

B. Chapter 7, COMMERCIAL DISTRICTS, ts amended as follows· 

1 By addmg new§§ 721 7 through 721 9 to read as follows. 
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721 7 Notwtthstandmg §735, a Dog Boardmg Use m existence as of July 11, 2005, 
under Certificates of Occupancy for "Dog Care Center" or "Dog Day Care 
Center", may be permitted to apply for a new Certificate of Occupancy as a Dog 
Boardmg Use If the use does not abut a residence zone distnct, except that the 
contmued use of an external yard shall requrre the approval of the Board of 
Zomng Adjustment as a special exception pursuant to § 736 

721 8 Any mtemal or external expans10n of a Dog Boardmg Use penrutted under § 
721 7 shall require the approval of the Board of Zonmg Adjustment as a speCial 
exception. 

721 9 A Dog Boardmg Use m eXIstence as of July 11, 2005, which does not hold a 
Certificate of Occupancy for a "Dog Day Center'' or a "Dog Day Care Center'' 
and which has apphed for special exception approval pursuant to § 735 on or 
before September 2, 2005 may obtam a temporary Certificate of Occupancy to 
allow Its continued operation dunng the pendency of the spectal exception 
proceeding subject to the following. 

(a) The use may not abut a residence zone dlstnct, 

(b) The temporary Certificate of Occupancy shall expue upon the occurrence 
of one of the followmg, whichever is the first to occur-

(1) The date upon which a wntten decision by the Board of Zonmg 
Adjustment denymg or disnussmg the application becomes final; 

(2) The date upon which an apphcation IS Withdrawn; or 

(3) Forty-five (45) days after a wntten deciSion by the Board of 
Zomng Adjustment grantmg the apphcation becomes final. 

2. By addmg a new § 735 to read as follows. 

735 DOG BOARDING 
~ 

735 1 A Dog Boardmg Use may be permitted as a spectal exception If approved by the 
Board of Zomng Adjustment under § 3104, subject to the requtrements of this 
section 

735 2 The Dog Boardmg Use shall be located and designed to create no objectionable 
condition to adjacent properties resultmg from ammal nmse, odor or waste 

735 3 The Dog Boardmg Use may not abut a residence zone. 
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735 4 External yards or other such facdtties for the keepmg of dogs shall not be 
permitted 

736 DOG BOARDING USES: EXTERNAL YARDS 

736 I A Dog Boardmg Use extstmg on July 11, 2005, which IS ehgtble to obtam a Dog 
Boardmg Certrficate of Occupancy pursuant to § 721.7, may continue the use of 
an external yard for the keeping of dogs if approved by the Board of Zorung 
Adjustment pursuant to § 3104 and the reqwrements of this section 

736 2 The yard shall be located and destgned to create no objectionable condttlon to 
adjacent properties resulting from antmal noise, odor or waste. 

-73-6 3 The apphcant shall demonstrate that the external yard wlll be fenced off for the 
safe confinement of the dogs. 

736.4 The Board shall establish the hours in whtch dogs may not be kept m the yard, 
provtded that, at the mmimum, no dogs shall be permttted m the yard between 
8 00 PM and 7.00 AM. 

3 By amending§ 761.1 by mserting the phrase "a Dog Boardmg Use shall be prohibited 
and" after the language "Any use permttted m a C-4 Dtstnct under§ 751 shall be permttted m 
the C-5 (PAD) Distnct as a matter of right, except that" 

C Chapter 8, INDUSTRIAL DISTRICTS, is amended by addmg new§§ 802.21 through 802 24 
to read as follows .. 

802 21 

802.22 

80223 

802 24 

A Dog Boardmg Use may be permitted as a special exception 1f approved 
by the Board of Zonmg Adjustment under § 3104, subJect to the 
requirements of thts section 

The Dog Boarding Use shall be located and designed to create no 
objectionable condition to adjacent properties resultmg from animal nOise, 
odor or waste 

The Dog Boardmg Use may not abut a restdence zone 

External yards or other such facthttes for the keepmg of dogs shall not be 
permttted. 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Thursday, November 3, 2006,@ 6:30P.M. 
Office of Zoning Hearing Room 
441 4th Street, N.W. Suite 220 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

Case No. 05-21 (Dog Boarding- Text Amendment) 

THIS CASE IS OF INTEREST TO ALL ANCs 

The Office of Planmng ts requestmg text amendments to Tttle 11 of the Dtstnct of Columbta 
Mumctpal RegulatiOns, Zorung to penn1t Dog Boardmg Uses as spectal exceptions m the C-2 
through C-4 and Industnal Zone Dtstncts The text amendment also mcludes somewhat 
modtfied versions of provisions adopted by the Zomng Comnussion on an emergency basts on 
July 11, 2005 1 Those provisions penntt certain existing types of dog boardmg facilities m the 
C-2 through C-4 Distncts to obtam Certificates of Occupancy that would establish therr matter of 
nght status, provtded that the use does not abut a restdence zone. A facility wtth an exterior yard 
will need special exception approval to contmue the use of that area Other extstmg dog 
boardmg factltties m those same zones Will be able to seek spectal exception approval to allow 
for the contmuatton of that use, except that such rehef Will not be avallable to uses that abut a 
restdence zone. An ehgtble facthty that apphes for special exception approval wdl be able to 
obtam a temporary Certtficate of Occupancy to permtt Its operation dunng the pendency of the 
spectal exception proceedmg 

This case was set down for hearmg on July 11, 2005. The Office of Planmng report was 
recetved on July 5, 2005 and served as the pre-hearmg submittal for the case 

T1tle ll (DCMR) 1s amended as follows 

A Chapter l, THE ZONING REGULATIONS, § 199 1, 1s amended by addmg the 
followmg new defimtton: 

Dog Boarding- Any premises. other than a vetennary hospttal, pet shop, or dog 
groommg establishment use, designated as the overnight boardmg and/or recurnng 
daily care of dogs for a fee as a commerctal establtshment An estabhshment used 
exclusively for dog groommg or the retail sales of pet ttems shall not be considered a 
dog boardmg establishment 

1 A Nottce of Emergency Rulemakmg ts bemg published elsewhere m the same edttton of the D C RegHtel 
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B Chapter 7, COMMERCIAL DISTRICTS, is amended as follows 

1 By addmg new§§ 721 7 through 721.9 to read as follows 

721 7 Notwtthstandmg § 735, a Dog Boardmg Use m extstence as of July 11, 
2005, under Certdicates of Occupancy for "Dog Care Center" or "Dog 
Day Care Center", may be permitted to apply for a new Certificate of 
Occupancy as a Dog Boardmg Use if the use does not abut a restdence 
zone dtstnct, except that the contmued use of an external yard shall 
requtre the approval of the Board of Zonmg Adjustment as a special 
exception pursuant to § 736. 

721 8 Any mtemal or external expanston of a Dog Boardmg Use permttted 
under § 721 7 shall requrre the approval of the Board of Zomng 
Adjustment as a spectal exception 

721 9 A Dog Boardmg Use m extstence as of July 11, 2005, whtch does not hold 
a Certificate of Occupancy for a "Dog Day Center" or a "Dog Day Care 
Center" and_ which has apphed for spectal exception approval pursuant to 
§ 735 on or before September 2, 2005 may obtam a temporary certificate 
of occupancy to allow 1ts contmued operatton during the pendency of the 
spectal exception proceeding subject to the followmg· 

(a) The use may not abut a restdence zone dtstnct; 

(b) The temporary Certtficate of Occupancy shall exprre upon the 
occurrence of one of the followmg, whtchever 1s the frrst to occur 

( 1) The date upon whtch a written dec1s1on by the Board of 
Zomng Adjustment denymg or d1sm1ssmg the apphcatton 
becomes final, 

(2) The date upon whtch an apphcatton ts wtthdrawn, or 

(3) Forty-five (45) days after a wntten dec1s1on by the Board of 
Zonmg Adjustment grantmg the apphcatlon becomes final 

2 By addmg a new§ 735 to read as follows 

735 DOG BOARDING 

735 1 A Dog Boardmg Use may be permttted as a spectal exception tf approved 
by the Board of Zonmg Adjustment under § 3104, subJect to the 
requirements of thts sectton 
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735 2 The Dog Boardmg Use shall be located and destgned to create no 
objecttonable condttton to adjacent properttes resultmg from ammal notse, 
odor or waste 

735 3 The Dog Boardmg Use may not abut a restdence zone. 

735 4 External yards or other such facthties for the keepmg of dogs shall not be 
permitted 

U6 DOG BOARDING USES: EXTERNAL YARDS 

736 1 A Dog Boardmg Use extsting on July 11, 2005, which obtamed a Dog 
Boardmg Certificate of Occupancy pursuant to § 721 7, may contmue the 
use of an external yard for the keepmg of dogs tf approved by the Board of 
Zomng Adjustment pursuant to § 3104 and the requirements of thts 
secHon 

736.2 The yard shall be located and designed to create no objectionable 
condition to adjacent properties resultmg from ammal notse, odor or 
waste 

736 3 The applicant shall demonstrate that the external yard will be fenced off 
for the safe confinement of the dogs. 

736 4 The Board shall estabhsh the hours m whtch dogs may not be kept m the 
yard, provtded that, at the m1mmum, no dogs shall be permitted in the yard 
between 8 00 PM and 7 00 AM 

3 By amendmg § 761 1 by msertmg the phrase "a Dog Boardmg Use shall be prohibited 
and" after the language, "Any use permttted m a C-4 District under § 751 shall be permrtted m 
the C-5 (PAD) Dtstnct as a matter ofnght, except that" 

C. Chapter 8, INDUSTRIAL DISTRICTS, ts amended by addmg new §§ 802.21 through 
802 24 to read as follows 

802 21 

802 22 

802 23 

A Dog Boardmg Use may be permttted as a spectal exception tf approved 
by the Board of Zorung Adjustment under § 3104, subject to the 
requtrements of thts sectiOn 

The Dog Boardmg Use shall be located and destgned to create no 
objectiOnable conditiOn to adjacent properties resultmg from ammal nmse, 
odor or waste 

The Dog Boardmg Use may not abut a restdence zone 
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802 24 External yards or other such facihties for the keepmg of dogs shall not be 
permitted 

Proposed amendments to the Zoning Regulations and Map of the Dtstnct of Columbia are 
authonzed pursuant to the Zonmg Act of June 20, 1938, (52 Stat 797), as amended, D.C. Official 
Code § 6-641 01 (200 1 ), et seq 

The pubhc hearmg on thls case will be conducted as a rulemakmg m accordance With the prov1s10ns 
of Section 3021 of the Dtstnct of Columbia Murucipal Regulations, Tttle 11, Zomng Pursuant to 
that section, the Comnusston wtll tmpose tune hnuts on testunony presented to tt at the pubhc 
hearmg 

All mdtviduals, orgaruzattons, or associations wtshing to testtfy m thts case should file therr 
intention to testify m wntmg. Wntten statements, m lieu of personal appearances or oral 
presentations, may be submttted for mclus10n m the record. 

Information should be forwarded to the Secretary of the Zonmg Conmusston, Office of Zonmg, 
Suite 210, 441 4th Street, N.W, Washmgton, D.C, 20001 Please mclude the number of this 
particular case and your dayttme telephone number. FOR FURTHER INFORMATION, YOU 
MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

CAROL- J. MITTEN, ANTHONY J. HOOD, GREGORY JEFFRIES, JOHN G. 
PARSONS, AND KEVIN HILDEBRAND, ZONING COMMISSION FOR THE 
DISTRICT OF COLUMBIA, BY JERRILY R. KRESS, FAIA, DIRECTOR, AND BY 
SHARON SCHELLIN, ACTING SECRETARY TO THE ZONING COMMISSION. 


