
July 11, 2005 

The Hon Carol J Mitten, 
Chairman, DC Zonmg CommiSSIOn, 
441 4th Street, NW, Swte 210 South 
Washington, DC 20001 

Re: ZC No. 05-21: Agenda Item on July 11, 2005 
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Emergency Text Amendment & Setdown to permit Dog Boarding 

Dear Chairman Mitten, 

We, the undersigned group of dog boarding facility owners, appellants m Board of Zomng Adjustment 
(BZA) Appeal No 17092, and residents, are writing to you about the Office of Planmng's (OP's) 
recommendation that the Zomng Commission at Its heanng this evemng (a) adopt an en;tergency text 
amendment, and (b) set down a text amendment for public heanng, to permit dog boarding. 

While we welcome OP's speedy effort to clanfy the regulatory environment with respect to dog boarding 
in DC and strongly support OP's request that the Zoning Commission set down this Important Issue for 
public heanng, we have very senous concerns about a few Important aspects of the proposal on which 
the Commission Is bemg asked to take emergency action We are aware that, should the Commission 
choose to set this matter down, we Will have an opportumty to make wntten submissions and testify at a 
future date Thus, this letter sets out our concerns about OP's proposal and our requests to the 
Commission only insofar as we have three concerns that relate directly to actions that the Comm1ss1on 
may take at 1ts hearmg th1s evemng, as follows 

1. Item 1 (c) (the provision to allow the issuance of temporary Certificates of Occupancy, 
page 1 of OP's July 1 report), should be amended prior to emergency adoption. 

OP Indicates clearly m 1ts report (see page 4, Item xxx 3 and page 5, Item 3) that the Intention of Its 
proposal Is that special exceptions will only be approved m cases where a busmess IS not located 
adjacent to a residence zone d1stnct However, as currently drafted, provision 1 (c) would allow 
busmesses located on lots abutting residential zones to obtam temporary Certificates of Occupancy 
and apply for special exceptions to conduct dog boarchng It would be a senseless waste of the BZA's, 
businesses' and residents' resources to allow boardmg facilities located on lots abutting residential 
zones to apply under this provision when they will not qualify and therefore will not be granted a special 
exception 

It would certamly be an unconscionable waste of the time, effort and funds of everyone mvolved m BZA 
Appeal No 17092 (which Is, after all, the foundation of this current law-makmg effort) 1f the proposed 
provision 1 (c) resulted m the BZA havmg to re-hear essentially the same case It has already 
adjudicated m a comprehensive manner 4 heanngs, 15 hours of testimony, 6 expert witnesses, over 
1 00 exhibits and more than 550 pages of transcnpt Moreover, It would also be Inequitable We befieve 
that as currently drafted the proposed provision 1 (c) would apply to the busmess located at the Q 
Street, NW, premises that were the subject of BZA Appeal No 17092, and would Indeed 
mappropnately 

(1) Allow Issuance of a temporary Cert1f1cate of Occupancy to the busmess owner whose C of 0 
was revoked as a result of the BZA's dec1s1on m Appeal No 17092, and allow the conduct of 
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(n) Have the effect of reqUinng the BZA to re-hear large port1ons of the case that 1t heard 1n BZA 
17092 

As a result of the BZA's careful cons1derat1on of the 1ssues associated With dog boarding 1n the context 
of Appeal No 17092, the BZA reached a Simple but Important conclusion (see page 7 of the BZA's 
Order dated October 15, 2004) 

"that the zonmg regulations do not mtend a dog boardmg use to be authonzed as a 
matter of nght, wlfhout restnct1ons, particularly 1f 1t 1s adjacent to a res1dent1al property 11 

As currently drafted th1s prov1s1on would allow exactly that - an unrestncted dog boardmg use adjacent 
to a res1dence zone d1stnct - to take place once aga1n, effectively undo1ng for a penod of many months 
and perhaps much longer the BZA's ruhng 1n 17092 The unamended adoption of th1s prov1s1on by the 
Zon1ng Comm1ss1on would result 1n a capnc1ous altenng of current DC law at the d1rect expense of 
res1dents who have already Incurred heavy costs to correct an error by the Zon1ng Adm1n1strator 
Moreover, 1t would represent a grave Injustice and an arbitrary use of the Zon1ng Comm1ss1on's 
authonty for such an undo1ng of a carefully considered BZA ruhng to take place on the bas1s of merely a 
proposed "concept" for an emergency text amendment (for wh1ch 1mplementat1on language has not 
been provided), on short not1ce and Without public heanng 

Prov1s1on 1 (c) could go forward for adopt1on w1thout these pern1c1ous effects by means of a s1mple 
amendment that would make the proposed ISsuance of temporary Certificates of Occupancy more 
consistent w1th the proposed standards for the spec1al exception process, as follows 

"c A prov1s1on to allow the 1ssuance of a temporary Cert1f1cate of Occupancy to 
busmesses meetmg the defimt10n of Dog Boardmg and located on lots that do not 
abut residence zone districts, but not meetmg the cntena of sect1on 721 7, to 
contmue m operat1on for no more than 120 days durmg wh1ch t1me they may apply 
for a special except1on 11 

For the reasons set out above, we respectfully urge the Zoning Commission to amend the 
proposal contained in provision 1(c) by adding the words "and located on lots that do not abut 
residence zone districts" in any adoption of an emergency text amendment allowing issuance of 
temporary Certificates of Occupancy to conduct dog boarding. 

2. The definition of Dog Boarding (Item A of the proposed text on page 3 of OP's July 1 
report) should be comprehensively re-evaluated prior to final adoption. 

OP's proposed defin1t1on of dog boarding excludes the prem1ses of dog groommg establishments, pet 
shops, vetennary hospitals and also effectively an1mal shelters as they are usually not "commercial 
serv1ce establishments" We have senous reservations about the usefulness and pract1cahty of th1s 
defin1t1on for the followmg reasons 

• Dog grooming establishments also effectively prov1de substantial dog "daycare" serv1ces dogs 
are dropped off 1n the mornmg for groom1ng (wh1ch takes perhaps 1 hour) and are p1cked up 8 or 1 0 
hours later (or even the next day) Thus dog groom1ng establishments create s1m1lar 1m pacts and 
1ssues as dog boardmg fac1ht1es and are effectively boardmg dogs (and '" most cases many dogs) 
for long penods of t1me Not to subJect these establishments to the same or s1m1lar regulatory 
standards as dog boardmg fac1ht1es would be both meqUJtable and a large potent1al loophole '" the 
proposed regulations that would result 1n s1gn1ficant potent1al enforcement problems for DCRA 
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• Pet shops and retail pet supply stores also 1n many cases (1nclud1ng currently 1n DC) prov1de 
non-accessory1 board1ng serv1ces for dogs that are not on the prem1ses for sale These boarding 
operations create s1m1lar 1m pacts and need to be regulated on a s1m1lar bas1s to stand-alone 
boardmg operat1ons 

• Veterinary hospitals 1n some cases (1ncludmg currently 1n DC) prov1de non-accessory1 boardmg 
serv1ces for dogs that are not on the prem1ses for treatment These boarding operations create 
s1m1lar Impacts and need to be regulated on a s1m1lar bas1s to stand-alone boardmg operations 

• Animal shelters, wh1ch take 1n healthy dogs and cannot turn any ammal away, are probably a 
more 1ntens1ve use Involving h1gher external 1m pacts than commercial dog boarding operat1ons 
(wh1ch can and do 1n most cases turn away dogs that have not been neutered or spayed as well as 
unruly or ant1soc1al dogs) 

Moreover, because OP's proposed def1mt1on of dog boardmg excludes the premtses of dog groomers, 
pet shops, etc , anyone conduct1ng a dog boarding operat1on on prem1ses w1th a Certificate of 
Occupancy that states "pet shop" or "dog groom1ng establishment" or s1m1lar would be explicitly 
excluded from need1ng to apply under proposed prov1s1on 1 (c) for the 1ssuance of a temporary 
Cert1f1cate of Occupancy to conduct dog board1ng If the adopted defimt1on of dog board1ng excludes all 
act1v1ty at these other prem1ses, then dog boarding would be able to take place legally and permanently 
at pet shops, dog groommg establishments, vetennary hospitals, etc -- wtthout bemg subJect to the 
proposed dog boardmg regulatiOns Th1s approach would be highly mequ1table to stand-alone dog 
boarding facilities and would encourage m1xed use fac1llt1es 1n order to escape regulation 

We believe that th1s srtuat1on should be corrected v1a an amendment to provision 1 (c) 1n order to 
requ1re fac1llt1es that offer or w1sh to offer dog boarding services irrespective of the defimt1on of dog 
boarding, and other than those fac1llt1es spec1fied 1n sect1on 721 7 or those abuttmg a res1dent1al zone, 
to apply for a temporary Certificate of Occupancy and spec1al exception 1n order to do so 

OP's report does not prov1de any JUStification or rat1onale for the exclusion of dog boarding act1v1t1es at 
pet shops, dog groom1ng establishments, etc from the defimtlon of dog boarding If OP had sufficient 
t1me to g1ve these 1ssues full and proper consideration, the s1m1lanty of Impacts between dog board1ng 
and the same act1v1ty takmg place at these establishments would be recogmzed OP's report also does 
not address the fact that most other /UnsdJcttons do not define dog boardmq m the wav proposed here. 
We believe that the defimt1on of dog boardmg should be comprehensively re-evaluated by OP pnor to 
the public heanng on the proposed text amendment We all share the objective of developing dog 
boarding regulations that are equitable, pract1cal and robust to DC's evolvmg urban lifestyle, but 1f we 
fall to define dog board1ng appropriately, we Will fall short of that goal 

Therefore, we respectfully urge the Zoning Commission to (a) amend provision 1(c) in order to 
require facilities that offer or wish to offer dog boarding services irrespective of the definition of 
dog boarding, and other than those facilities specified in section 721.7 and those abutting a 
residential zone, to apply for a temporary Certificate of Occupancy and a special exception in 
order to do so; and (b) to request OP to further examine the issue of whether dog boarding 
taking place at dog grooming establishments, pet shops, etc. should be included within the 
definition of dog boarding and to file a supplemental report on this issue as necessary prior to 
the proposed public hearing. 

1 By "non-accessory" we mean "not as an accessory use to 1ts pnnc1pal use" The board1ng overmght of s1ck or 
InJUred dogs m a vetennary hospital, and the boarding ovem1ght m a pet shop of pupp1es that are for sale 1n that 
pet shop, are accessory uses that are ent1rely subordmate and mc1dental to the pnnc1pal uses of the vetennary 
hospital and the pet shop Dog boardmg as a non-accessory use would be the offenng by these fac11It1es of 
separate boardmg serv1ces for dogs that are neither on the prem1ses for treatment (vetennary hosp1tal) nor for 
sale (pet shop) 
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3. Provision 721.7(c) (no internal or external expansion without a special exception, page 4 
of OP's July 1 report) should be narrowed prior to final adoption. 

The proposed prohtbttton on Internal expanston wtthout a spectal exception would senously 
dtsadvantage one long-standing dog boardmg factlity, whtch ts located on a lot that has a small 
structure (and thus a small Internal dog boardtng capactty) but a very large outdoor yard and thus 
outdoor dog boardtng capactty 

Because thts facility operates the only outdoor dog exerctse yard m DC (whtch OP ts propostng, 
appropnately, to grandfather under the new regulations), and because the proposed new regulations 
would (appropriately) not permtt the establishment of new outdoor yards, we believe that tt would be to 
everyone's advantage to allow thts spectftc facility owner to expand the tndoor premtses Without 
needtng to apply for a spectal exceptton to do so It would be unfortunate tf the requirement for a 
spectal exceptton prevented an expanston of the tndoor premtses from taktng place 

For this reason, we respectfully urge the Zoning Commission to ask OP to examine the 
feasibility of a provision that would allow a facility with an existing exterior yard to expand 
internally without requiring BZA approval as a special exception. 

Ftnally, we appreciate OP's efforts tn developtng tts proposed emergency and setdown text 
amendments Whtle we have serious concerns about spectfic aspects of the proposals, we firmly 
believe that OP's proposed approach to dealing wtth dog boardtng tn DC ts broadly on the appropriate 
regulatory path In particular, we applaud the appropriate recommendation of a spectal exceptton 
process for thts use m the C zones and we applaud the appropriate emphasts on the provtstons of 

• No objectionable notse, odor or waste condtttons, 
• No abuttmg a residence zone, 
• No new outdoor uses, and 
• The tmmedtate grandfathenng of dog boardtng factiittes holdtng extstmg unrevoked Certificates of 

Occupancy that spectfy "Dog Day Care Center" or "Dog Care Center" 

The condtttoned spectal exceptton process proposed by OP for dog boardtng tn DC ts consistent wtth 
the approach that has been taken by numerous other JUrisdtcttons and we wtsh to thank the Office of 
Planmng for 1ts speedy work on these elements of 1ts proposal 

We also thank the Zomng Commtss1on for tts bme and effort on thts matter and look forward to your 
deliberations 

Stncerely 

1417 Q Street, N 
Washington, DC 200 
Tel2023191151 

1445 Q Street, NW 
Washmgton, DC 20009 
Tel 202 328.3047 

On behalf of the Appellants in BZA Appeal No. 17092 



Chris Stone 

President, City Dogs 
1832 18th Street, NW 
Washington, DC 20009 
Tel 202 234 9247 

President, Dogs by Day 
1724 14th Street, NW 
Washington, DC 20009 
Tel 202 986 6301 

cc Zomng Comm1ss1oners 
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President, Dog-ma 
821 V1rg1ma Avenue, SE 
Washington, DC 20003 
202 543 7805 

On beha of Q Street Association 
1440 Q Street, NW 
Washington, DC 20009 
Tel 202 797 8371 

Ms Ellen McCarthy, D1rector, Office of Planmng 
Ms Jenmfer Stemgasser, Deputy D1rector, Off1ce of Planmng 
Mr Stephen Mordfin, Case Manager 05-21, Off1ce of Planmng 
Mr Corey Buffo, Act1ng Zomng Adm1mstrator, DCRA 
Mr Alan Bergstem, Ch1ef Counsel, Land Use Divis1on, Office of the Attorney General 


