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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
and 

Z.C. ORDER NO. 05-21 
Z.C. Case No. 05-21 

(Text Amendments- 11 DCMR) 
(Animal Boarding -Text Amendment) 

June 12, 2006 

The Zonmg Conumss10n for the Dtstnct ofColum.bta, pursuant to Its authonty under§ 1 of the 
Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, as amended, D C Official Code § 6-
641.01), having held a public hearmg as required by§ 3 of the Act (DC Official Code§ 6-
641.03), and havmg referred the proposed amendments to the NatiOnal Capttal Planmng 
Comnusston for a 30-day penod ofrevtew pursuant to 11 DCMR §§ 3025 3 and 3028 1, hereby 
gives notice of adoption of the followmg amendments to § 199 (Deftrutions ), § 721 (Uses as a 
Matter ofRtght (C-2)), § 802 (Spectal Exceptions (C-M)), § 822 (Spectal Exceptions (M)), § 
3104 (Spec tal Exceptions), and by addmg new § 735 (Ammal Boardmg) and new § 736 (Ammal 
Boardmg. External Yards) 

A Nottce of Proposed Rulemakmg was published m the D.C Reglster on Apnl 7, 2006, at 53 
DCR2678 

The Commtsston took fmal action to adopt the amendments at a publi~ meetmg held on June 12, 
2006. 

Th1s final rulemakmg 1s effective upon publicatiOn m the DC Reglster 

Set Down Proceedmg 

The Conuhiss10n imtiated this rulemakmg m response to a petitiOn from the Office of Planmng, 
which requested that the Comnusston create a deftmtion for antmal boardmg and to permtt the 
use only as a spectal exceptiOn subJect to spectftc requrrements wtthm spectfted zone dtstncts 

The Commtsston set down the requested text amendments for a pubhc hearmg at 1ts meetmg of 
July 5, 2005 

441 4th Street, N W, Sutte 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facstm!le (202) 727-6072 E-Matl dcoL@dc gov Web Stte www dcoz.dc gov 



Z.C. NOTICE OF FINAL R(J lAKING & Z.C. ORDER NO. 05-21 
Z.C. CASE NO. OS-21 
PAGE2 

EX1Stmg Regulations 

Antm.al boardmg faclltties are not currently penrutted m any zone dtstnct, either as a matter of 
nght or by special exception The Department of Consumer and Regulatory Affarrs (DCRA) had 
determmed on July 23, 2003 that "24-hour dog boardmg and grooming wtth accessory retail sale 
of pet supphes" was similar to a vetennary hospital, because dogs stay overnight at both uses, 
and was therefore permitted withm the C-3-A Zone Dtstnct On July 6, 2004, the Soard of 
Zonmg Adjustment concluded that the Actmg Zoning Admmistrator erred m determmmg that 
dog boardmg ts permttted as a matter ofnght withm the C-3-A Zone Distnct and granted Appeal 
No 17092, because the external effects of a dog boardmg facthty are more mtense that those of a 
vetennary chruc or a pet shop, both ofwhtch are permitted wtthm the C-3-A Zone Dtstnct 
Specifically, the Board noted nmse, odor, and antmal waste created the more mtense external 
effects. 

Descnptlon of Text Amendment 

This text amendment permits antmal boardmg facihttes as a spectal exception use Withm the C-2, 
C-3, C-4 Zone Dtstncts, subject to the followmg requrrements 

1 The antmal boardmg use shall not abut a Residence Distnct 

2 The antmal boardmg use shall take place entuely withm an enclosed and soundproof 
bUildmg m such a way so as to produce no nmse or odor objectionable to nearby 
properttes The wmdows and doors of the prennses shall be kept closed and no antmals 
shall be permitted m an external yard on the premtses 

3 The arumal boardmg use shall place all animal waste m closed waste dtsposal contamers 
and shall utthze a quahfied waste dtsposal company to collect and dispose of all antmal 
waste at least weekly Odors shall be controlled by means of an arr filtratiOn system (for 
example, High Efficiency Particulate Air "HEP A" filtration) or an eqUivalently effective 
odor control system 

4 The Board may tmpose additiOnal requrrements pertammg to the locatiOn ofbulldmgs or 
other structures, entrances and exits, buffers, bamers, and fencmg, soundproofmg, odor 
control, waste storage and removal (mcludmg frequency), the species and/or number, 
and/or breeds of antmals, or other reqUirements, as the Board deems necessary to protect 
adjacent or nearby property 

This text amendment also penruts arumal boardmg facihties as a special exception use Withm all 
C-M and M Zone Distncts, subject to the followmg requtrements 

1 An antmal boardmg use may be penrutted as a spectal exception If approved by the 
Board of Zonmg Adjustment under § 3104, subject to the requrrements of this sectiOn 

2 The antmal boardmg use shall be located and destgned to create no condition 
objectionable to adjacent properties resultmg from arumal nmse, odor, or waste 
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3. The arumal boardmg use shall not abut a Residence Distnct. 

4 External yards or other ex tenor facilities for the keepmg of ammals shall not be 
permitted 

RelatiOnship to the Comprehensive Plan 

The proposed text amendments wlll tmplement many of the Comprehensive Plan themes, goals, 
obJectives, and policies, mcludmg §§ 102 and 1301, tmprovmg neighborhoods,§§ 200 and 1301, 
economic development, and § 1211, envrronmental protection 

The Comprehensive Plan, under § 1 02.2, recommends controllmg the physical quahties that 
make neighborhoods destrable places to hve m order to ensure that the character of these 
neighborhoods IS mamtamed and tmproved The addition of special exception reqUirements for 
anrmal boardmg facilities will help to control the potential for adverse tmpacts as a result of 
animal boardmg 

Pubhc ~earmg 

The Commission held a public hearing on the proposed text amendment on November 3, 2005 
The Commission discussed other antmals that may be boarded and other related uses that may 
board animals as an accessory use, such as vetermary hospitals The CommiSsion requested that 

) 

the Office ofPlannmg return m December with a proposal for a text amendment to add uses 
related antmal boardmg to the Zonmg Regulations, mcludmg defimttons for those use~. 

Residents, representatives of neighborhood associatiOns, and owners of dog boardmg 
establishments withm the Distnct spoke in favor of the text amendment Concern was raised 
regardmg dog groommg establishments boardmg dogs as an accessory use, but without the need 
for a special exception 

Proposed Action 

At the February 13, 2006 meetmg, the CommiSSion took proposed action pursuant to 11 DCMR 
§ 3027 2 to approve the advertised text, with the modifications discussed below A Notice of 
Proposed Rulemakmg was pubhshed m the D C Regzster on Apnl 7, 2006, at 53 DCR 2678, for 
a 30-day notice and comment penod 

When It took proposed action, the Commission elected to use the phrase "arumal boardmg" 
rather than "dog boardmg" so as to be more mclusive The Commission also elected to 
mcorporate mto the special exception requrrements for the C-2 through C-4 Zone Distncts 
suggestions received on December 5, 2005 for controllmg odor and waste from a group of 
cttlzens and busmess owners 

The proposed rulemakmg was referred to the National Cap1tal Plannmg CommissiOn (NCPC) 
under the terms of§ 492 of the Dtstnct of Columbta Charter NCPC, by report dated March 8, 
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2006, found that the proposed text amendments, to permit ammal boardmg withm the C-2, C-3, 
C-4, C-M, and M Zone Districts subject to special exception review, would not adversely affect 
the federal mterests nor be mconsistent With the Federal Elements of the Comprehensive Plan for 
the National Capital 

No other comments were received. 

FmaLActton 

At Its properly noticed June 12, 2006 pubhc meetmg, the CommiSSion took final actiOn to 
approve the proposed text amendments, but when It took fmal action, It decided to add text to § 
822' of the Zonmg RegulatiOns to make antmal boardmg facilities m M Distncts subject to 
special exception review 

As It stated m Its Notice of Proposed Rulemakmg and m Its referral to NCPC, the Zonmg 
Commission mtended to make antmal boardmg facilities subject to special exception approval m 
all Industrial Districts, mcludmg M Distncts, when It took proposed action The text below more 
accurately reflects the mtent of the Commission when It took proposed action than the text that 
was published m the Notice of Proposed Rulemakmg. 

The Office of the Attorney General has determmed that thts rulemakmg meets Its standards of 
legal sufficiency 

Based on the above, the Commission finds that the proposed amendments to the Zonmg 
RegulatiOns are m the best mterests of the District of Columbia and consistent wtth the purpose 
of the Zonmg Regulations and the Zonmg Act. 

In consideration of the reasons set forth herem, the Zpnmg Commission hereby approves the 
followmg amendments to Chapters 1, 7, 8, and 31 ofthe Zonmg Regulations 

Title 11 DCMR (Zomng) ts proposed to be amended as follows. 

A. Subsection 199 DEFINITIONS 1s amended m the proper alphabetical order by addmg the 
followmg new entry-

199 1 Animal boarding - Any premises, other than a vetermary hospttal, pet 
shop, or pet groommg establishment, used as a commercial establishment 
for the overnight boardmg and/or recumng datly care of antmals for a fee 
Any pet groomtng establishment that permits ten or more antmals on the 
premises at a tlme, or that permits the overnight stay of antmals, IS 
constdered an antmal boardmg use 
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B Chapter 7, COMMERCIAL DISTRICTS, Is amended as follows. 

1 By addmg new§§ 721 7 and 721 8 to read as follows· 

721 7 Notwithstanding§ 735, an aruma1 boardmg use in existence as of July 11, 
2005, under a Certificate of Occupancy for a "Dog Care Center" or "Dog 
Day Care Center," may be permitted to apply for a new Certificate of 
Occupancy as an arumal boardmg use if the use does not abut a Residence 
Zone, except that the contmued use of an external yard shall requrre the 
approval of the Board of Zorung Adjustment as a special exception 
pursuant to § 736 

721.8 Any mternal or external expansion of an am mal boardmg use permttted 
under § 721.7 shall reqmre the approval of the Board of Zonmg 
Adjustment as a special exceptiOn 

2. By addtng new §§ 735 and 736 to read as follows 

735 ANIMAL BOARDING 

735 1 An antmal boardmg use may be permttted as a special exception If 
approved by the Board of Zomng Adjustment under § 3104, subject to the· 
requrrements of this section 

735 2 The antmal boardmg use shall not abut a Residence Zone 

735 3 The antmal boardmg use shall take place entJJely wtthm an enclosed and 
soundproofbuildmg m such a way so as to produce no nmse or odor 
objectionable to nearby properties The windows and doors of the 
premises shall be kept closed and no antmals shall be permttted m an 
external yard on the premtses 

735 4 The ammal boardmg use shall place all animal waste m closed waste 
disposal contamers and shall utilize a qualified waste disposal company to 
collect and dispose of all antmal waste at least weekly Odors shall be 
controlled by means of an atr filtration system (for example, High 
Effictency Particulate Atr "HEP A" filtratiOn) or an eqmvalently effective 
odor control system 

735 5 The Board may tmpose addttional reqUirements pertammg to the locat10n 
ofbutldmgs or other structures, entrances and extts, buffers, barners, and 
fencmg, soundproofmg; odor control, waste storage and removal 
(includmg frequency), the spectes and/or number and /or breeds of 
antmals, or other requrrements, as the Board deems necessary to protect 
adjacent or nearby property 
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736 ANIMAL BOARDING: EXTERNAL YARDS 

736.1 External yards or other extenor facllitles for the keepmg of anunals shall 
not be permitted 

736 2 Notwithstanding§ 736 1, an anunal boarding use existmg on July 11, 
2005, under a Certificate of Occupancy for a "Dog Care Center" or "Dog 
Day Care Center," may contmue the use of an external yard for the 
keepmg of dogs If approved by the Board of Zonmg Adjustment pursuant 
to § 3104 and the requrrements of this section 

736 3 The yard shall be located and designed to create no condition 
objectionable to adjacent properties resultmg from anunal noise, odor, 
and/ or waste 

736 4 The applicant shall demonstrate that the external yard will be fenced off 
for the safe confmement of the ammals 

736 5 The applicant shall demonstrate that the external yard -is located entrrely 
on pnvate property 

736 6 The Board shall establish the hours m which animals may be kept m the 
yard, provided that, no anunals shall be permitted m the yard between 
8 00 p m and 7·00 am 

3 By amendmg § 761, C-5 (PAD) DISTRICT USES, as follows (new text shown m 
bold and underlmed) 

7 61 1 Any use permitted m a C-4 Dtstnct under § 7 51 shall be permitted m the 
C-5 (PAD) Distnct as a matter ofnght, except that an animal boarding 
use shall be prohibited and a gasolme service station shall be permitted 
only as an accessory use to a parking garage subject to the conditions of§ 
701 1(I) 

C Chapter 8, INDUSTRIAL DISTRICTS, is amended as follows by adding new§§ 802 21 
through 802 24 and 822 15 through 822.18 to read as follows 

802.21 

802 22 

An antmal boardmg use may be permitted as a special exception If 
approved by the Board of Zonmg Adjustment under § 3104, subJeCt to the 
requrrements of this sectiOn 

The animal boardmg use shall be located and designed to create no 
condition objectionable to adjacent properties resultmg from animal nOise, 
odor, or waste 
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802 23 

80224 

822.15 

822 16 

822 17 

822.18 

The aruma! boardmg use shall not abut a Restdence Dtstnct 

External yards or other exterior facthties for the keepmg of ammals shall 
not be permttted 

*** 

An ammal boardmg use may be permttted as a spectal exception tf 
approved by the Board of Zonmg Adjustment under § 3104, subject to the 
reqmrements of th1s section 

The aruma! boardmg use shall be located and destgned to create no 
condttton objectionable to adjacent properttes resultmg from arumal notse, 
odor, or waste 

The antmal boardmg use shall not abut a Restdence Dtstnct. 

External yards or other ex tenor facthttes for the keepmg of antmals shall 
not be permitted 

D Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, ts amended by addmg to the table of special excepttons m § 3104 1, m 
the proper alphabettcal order, the followmg new entry. 

TYPE OF SPECIAL 
EXCEPTION 

Animal Boardmg 

ZONE DISTRICT 

Any C-2, C-3, C-4, C-M 
or M Distnct 

SECTIONS IN WHICH 
THE CONDITIONS ARE 
SPECIFIED 

§§ 721.7, 721 8, 735,736, 
802 21 and 822 14 

The Zonmg Commission at Its pubhc meetmg held on February 1, 2006 approved the 
apphcat10n, subject to condttlons, by a vote of 4-0-1 (Carol J Mttten, Gregory N Jeflhes, 
Anthony J Hood, and Mtchael G Turnbull to approve; John G Parsons not parttctpatmg, not 
votmg) 

The Order was adopted by the Zonmg Commission at tts pubhc meetmg on June 12, 2006 by a 
vote of 4-0-l (Carol J Mttten, Mtchael G. Turnbull, Anthony J Hood, and Gregory N. Jeffnes to 
approve, John G Parsons not parttctpatmg, not votmg) 
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In accordance wtth the prov1s10ns of 11 DCMR § 3028, tb\~GQrd~r ~JWl become final and 
effective upon pubhcat10n m the D C Regzster; that IS on __ A_,U_-_'t_l_l00_6 ___ _ 

Zoning Commission 

JERRIL YR. KRESS, FAIA _i_ 
Director {/ · 
Office of Zoning 
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