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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 05-21 

Z.C. Case No. 05-21 
(Text Amendments -11 DCMR) 

(Animal Boarding - Text Amendment) 
June 12, 2006 

The Zonmg Conumssion for the Distnct of Columbia, pursuant to Its authonty under § 1 of the 
Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, as amended, DC Offictal Code§ 6-
641 01), havmg held a pubhc heanng as required by§ 3 of the Act (DC. Offictal Code§ 6-
641 03); and havmg referred the proposed amendments to the National Capttal Planmng 
Comnuss10n for a 30-day penod ofrevtew pursuant to 11 DCMR §§ 30253 and 3028 1, hereby 
gives nottce of adoption of the followmg amendments to§ 199 (Defiruttons), § 721 (Uses as a 
Matter ofRtght (C-2)), § 802 (Special Exceptions (C-M)), § 822 (Special Exceptions (M)), § 
3104 (Spectal Exceptions), and by addmg new§ 735 (Ammal Boardmg) and new§ 736 (Aruma} 
Boardmg- External Yards) 

A Notice of Proposed Rulemaking was pubhshed m the DC Regzster on Apnl7, 2006, at 53 
DCR2678 

The CommiSSion took fmal actton to adopt the amendments at a public meetmg held on June 12, 
2006 

This fmal rulemakmg ts effective upon pubhcatlon m the D C Regzster. 

Set Down Proceedmg 

The CommiSSion Imtlated thts rulemakmg m response to a petition from the Office of Plannmg, 
whtch requested that the Commtssion create a defmitiOn for animal boardmg and to permit the 
use only as a spectal exceptiOn subJect to spectfic requirements wtthm spectfied zone districts 

The CommissiOn set down the requested text amendments for a pubhc hearmg at tts meetmg of 
July 5, 2005. 
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Exlstmg Regulations 

AKING & Z.C. ORDER NO. OS-21 

Animal boardmg facthtles are not currently permitted m any zone dtstnct, etther as a matter of 
nght or by special exception The Department of Consumer and Regulatory Affairs (DCRA) had 
determmed on July 23,2003 that "24-hour dog boardmg and groommg wtth accessory retail sale 
of pet supphes" was stmtlar to a vetermary hospttal, because dogs stay overrught at both uses, 
and was therefore penrutted Within the C-3-A Zone Dtstnct On July 6, 2004, the Board of 
Zoning Adjustment concluded that the Actmg Zoning Admmtstrator erred m detenrunmg that 
dog boarding IS permitted as a matter of nght wtthm the C-3-A Zone Dtstnct and granted Appeal 
No 17092, because the external effects of a dog boardmg facthty are more mtense that those of a 
vetennary chruc or a pet shop, both of which are permitted wtthm the C-3-A Zone Dtstnct 
Spectfically, the Board noted n01se, odor, and antmal waste created the more intense external 
effects. 

Descnptlon of Text Amendment 

This text amendment penmts anunal boardmg facilities as a special exception use Within the C-2, 
C-3, C-4 Zone Dtstncts, subject to the followmg requrrements· 

I. The animal boardmg use shall not abut a Restdence Distnct. 

2 The antmal boardmg use shall take place entrrely wtthm an enclosed and soundproof 
butldmg m such a way so as to produce no nOise or odor obJectiOnable to nearby 
properties The wmdows and doors of the premises shall be kept closed and no annnals 
shaH be permttted m an external yard on the premises 

3 The aruma! boardmg use shall place all antmal waste m closed waste dtsposal contamers 
and shall utiliZe a qualified waste disposal company to collect and dispose of all ammal 
waste at least weekly Odors shall be controlled by means of an arr filtration system (for 
example, H1gh Efficiency Particulate Atr "HEP A" filtration) or an eqUivalently effective 
odor control system 

4 The Board may tmpose addtttonal reqmrements pertaining to the location ofblllldmgs or 
other structures, entrances and exits, buffers, barrters, and fencmg; soundproofing; odor 
control, waste storage and removal (mcludmg frequency), the species and/or number, 
and/or breeds of anunals; or other requrrements, as the Board deems necessary to protect 
adJacent or nearby property. 

This text amendment also permits annnal boardmg factltties as a spectal exceptiOn use Withm all 
C-M and M Zone Dtstncts, subject to the followmg requrrements: 

I. An arumal boardmg use may be penrutted as a spectal exception tf approved by the 
Board of Zonmg Adjustment under § 3104, subject to the requuements of this sectiOn 

2. The anzmal boarding use shall be located and destgned to create no cond1t1on 
objectiOnable to adjacent properties resulting from animal noise, odor, or waste 
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3 The anunal boarding use shall not abut a Residence Dtstnct 

4. External yards or other extenor facilities for the keeping of arumals shall not be 
pemutted 

RelatiOnship to the ComPrehensive Plan 

The proposed text amendments Wllltmplement many of the Comprehensive Plan themes, goals, 
objectives, and polic1es, mcludmg §§ 102 and 1301, tmprovmg neighborhoods,§§ 200 and 1301, 
economic development, and § 1211, envrronmental protection 

The Comprehensive Plan, under § 1 02.2, recommends controlling the phystcal qualities that 
make neighborhoods desirable places to live in order to ensure that the character of these 
neighborhoods IS mamtamed and Improved The addition of spec1al exception requrrements for 
animal boarding fac1ht1es w11l help to control the potential for adverse tmpacts as a result of 
animal boardmg. 

Publtc Hearmg 

The CommiSSIOn held a pubhc hearmg on the proposed text amendment on November 3, 2005. 
The Comnuss1on d1scussed other anunals that may be boarded and other related uses that may 
board arumals as an accessory use, such as vetennary hospitals The CommissiOn requested that 
the Office of Plannmg return m December With a proposal for a text amendment to add uses 
related ammal boardmg to the Zonmg RegulatiOns, mcludmg defirut10ns for those uses. 

Res1dents, representatives of neighborhood associations, and owners of dog boardmg 
estabhshments Within the DIStnct spoke m favor of the text amendment. Concern was raised 
regardmg dog groommg establishments boarding dogs as an accessory use, but wtthout the need 
for a special exception 

Proposed Action 

At the February 13, 2006 meetmg, the CommiSsion took proposed action pursuant to 11 DCMR 
§ 3027 2 to approve the advertised text, wtth the modificatiOns dtscussed below A Notice of 
Proposed Rulemakmg was published m the D.C Regzster on Apnl 7, 2006, at 53 DCR 2678, for 
a 30-day notice and comment penod 

When tt took proposed actmn, the Comrmssion elected to use the phrase "ammal boardmg" 
rather than "dog boardmg" so as to be more mclustve The Comrmssmn also elected to 
mcorporate mto the spectal exceptiOn requrrements for the C-2 through C-4 Zone Dtstncts 
suggestions recerved on December 5, 2005 for controllmg odor and waste from a group of 
cttizens and busmess owners 

The proposed rulemakmg was referred to the Nattonal Capital Plannmg Comrmss10n (NCPC) 
under the terms of§ 492 of the Dtstnct ofColumtna Charter NCPC, by report dated March 8, 
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2006, found that the proposed text amendments, to permit amm.al boardmg wtthm the C-2, C-3, 
C-4, C-M, and M Zone DIStricts subject to spectal exception revtew, would not adversely affect 
the federal mterests nor be mconsistent wtth the Federal Elements of the Comprehensive Plan for 
the National Capttal. 

No other comments were received 

Fmal Act10n 

At Its properly noticed June 12, 2006 public meetmg, the Commtsston took fmal actiOn to 
approve the proposed text amendments, but when it took final actton, tt dectded to add text to § 
822 of the Zonmg Regulations to make antmal boardmg facthttes m M Dtstncts subject to 
spectal exceptiOn revtew 

As It stated m Its Notice of Proposed Rulemaking and m tts referral to NCPC, the Zomng 
Comrmss10n mtended to make anunal boarding facihttes subject to spectal exception approvalm 
all Industrial Dtstncts, mcludmg M Dtstncts, when It took proposed actton The text below more 
accurately reflects the mtent of the Comrrusston when 1t took proposed action than the text that 
was pubhshed m the Notice of Proposed Rulemak.mg. 

The Office of the Attorney General has determmed that thts rulemaktng meets tts standards of 
legal suffictency 

Based on the above, the Comrrusston fmds that the proposed amendments to the Zomng 
Regulations are in the best mterests of the Dtstnct of Columbta and consistent wtth the purpose 
of the Zonmg Regulat10ns and the Zonmg Act 

In consideration of the reasons set forth herem, the Zonmg Comrrusston hereby approves the 
followmg amendments to Chapters 1, 7, 8, and 31 of the Zonmg Regulations 

Title 11 DCMR (Zonmg) IS proposed to be amended as follows: 

A. Subsection 199 DEFINITIONS IS amended m the proper alphabetical order by adding the 
followmg new entry· 

199 1 Animal boarding - Any premtses, other than a vetennary hosp1tal, pet 
shop, or pet groommg estabhshment, used as a commerctal establishment 
for the overnight boardmg and/or recurnng dally care of antmals for a fee. 
Any pet groommg establishment that permtts ten or more antmals on th~ 
premises at a time, or that permtts the overmght stay of ammals, 1S 

considered an animal boardmg use. 
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B Chapter 7, COMMERCIAL DISTRICTS, IS amended as follows 

1 By addmg new § § 721.7 and 72 I 8 to read as follows 

721 7 Notwtthstandmg § 735, an anunal boardmg use m existence as of July 1 I, 
2005, under a Certificate of Occupancy for a "Dog Care Center" or "Dog 
Day Care Center," may be permitted to apply for a new Certtficate of 
Occupancy as an anunal boardmg use If the use does not abut a Residence 
Zone, except that the continued use of an external yard shall reqwre the 
approval of the Board of Zonmg Adjustment as a spectal exception 
pursuant to § 73 6 

721.8 Any internal or external expansion of an animal boardmg use permitted 
under§ 721 7 shall reqwre the approval of the Board of Zonmg 
Adjustment as a special exception 

2 By addmg new §§ 735 and 736 to read as follows 

735 ANIMAL BOARDING 

735.1 An animal boardmg use may be permitted as a special exception tf 
approved by the Board of Zonmg Adjustment under § 3104, subject to the 

~ requrrements of tlus section 

7352 The animal boardmg use shall not abut a Residence Zone. 

735.3 The ammal boardmg use shall take place entirely w1thm an enclosed and 
soundproofbutldmg m such a way so as to produce no nmse or odor 
objectionable to nearby properties The wmdows and doors of the 
prermses shall be kept closed and no animals shall be perm1tted m an 
external yard on the premises 

735.4 The arumal boardmg use shall place all arumal waste m closed waste 
dtsposal contamers and shall utihze a qualified waste disposal company to 
collect and dispose of all annnal waste at least weekly Odors shall be 
controlled by means of an atr filtratton system (for example, Htgh 
Efficiency Particulate Arr "HEP A" filtration) or an eqmvalently effective 
odor control system. 

735 5 The Board may lillpose additional requrrements pertammg to the location 
ofbmldmgs or other structures, entrances and exits, buffers, bamers, and 
fencmg, soundproofmg, odor control, waste storage and removal 
(mcludmg frequency), the species and/or number and /or breeds of 
anunals, or other requrrements, as the Board deems necessary to protect 
adjacent or nearby property 



Z.C. NOTICE OF FINAL RUJ AKING & Z.C. ORDER NO. 05-21 
Z.C. CASE NO. 05-21 
PAGE6 

736 ANIMAL BOARDING: EXTERNAL YARDS 

736.1 External yards or other exterior fac1ht1es for the keepmg of arumals shall 
not be penmtted 

736.2 Notwzthstandmg § 736 1, an anzmal boarding use ex1stmg on July 11, 
2005, under a Certificate of Occupancy for a "Dog Care Center'' or "Dog 
Day Care Center," may contmue the use of an external yard for the 
keepmg of dogs 1f approved by the Board of Zoning Adjustment pursuant 
to § 31 04 and the requrrements of thts section. 

736 3 The yard shall be located and destgned to create no condition 
objectlonable to adjacent propert1es resultmg from arumal noiSe, odor, 
and/or waste 

736 4 The applicant shall demonstrate that the external yard will be fenced off 
for the safe confinement of the ammals. 

736.5 The applicant shall demonstrate that the external yard 1s located entrrely 
on pnvate property 

736 6 The Board shall establish the hours m whtch anunals may be kept m the 
yard, provided that, no animals shall be pernutted m the yard between 
8·00 p m and 7 00 a.m. 

3 By amendmg § 761, C-5 (PAD) DISTRICT USES, as follows (new text shown m 
bold and underlmed). 

761 I Any use permitted m a C-4 Dtstnct under§ 751 shall be penmtted m the 
C-5 (PAD) Distnct as a matter of nght, except that an animal boarding 
use shall be prohibited and a gasolme serv1ce statiOn shall be pemutted 
only as an accessory use to a parkmg garage subject to the conditiOns of§ 
701 1(1) 

C. Chapter 8, INDUSTRIAL DISTRICTS, IS amended as follows by adding new §§ 802.21 
through 802 24 and 822 14 through 822 17 to read as follows 

802.21 

802.22 

An ammal boardmg use may be penmtted as a special exceptton if 
approved by the Board of Zonmg Adjustment under § 31 04, subject to the 
requrrements ofthls sectton. 

The ammal boardmg use shall be located and des1gned to create no 
condttlon objectionable to adjacent propert1es resultmg from antmal notse, 
odor, or waste. 
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802.23 

802.24 

822 14 

822 15 

822 16 

822 17 

The aruma! boardmg use shall not abut a Restdence Dtstnct. 

External yards or other extenor facilities for the keepmg of ammals shall 
not be perm1tted 

*** 

An animal boardmg use may be penrutted as a spectal exceptton tf 
approved by the Board of Zorung Adjustme:qt under § 3104, subJect to the 
requrrements of th1s section 

The anunal boardmg use shall be located and designed to create no 
cond1t10n obJectionable to adJacent properties resulting from anunal noiSe, 
odor, or waste 

The animal boardmg use shall not abut a Restdence DIStnct. 

External yards or other extenor faclltttes for the keeping of anunals shall 
not be permitted 

D Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, ts amended by adding to the table ofspectal exceptions m § 3104.1, in 
the proper alphabetical order, the followmg new entry 

TYPE OF SPECIAL 
EXCEPTION 

Anunal Boarding 

ZONE DISTRICT 

Any C-2, C-3, C-4, C-M 
orMD1stnct 

SECTIONS IN WHICH 
THE CONDITIONS ARE 
SPECIFIED 

§§ 721.7, 721 8, 735, 736, 
802 21 and 822 14 

The Zonmg Comrrusston at Its pubhc meeting held on February l, 2006 approved the 
applicatiOn, subject to conditions, by a vote of 4-0-1 (Carol J. Mttten, Gregory N Jefthes, 
Anthony J Hood, and Mtchael G. Turnbull to approve, John G. Parsons not parttctpatmg, not 
votmg) 

The Order was adopted by the Zonmg Comnusston at its pubhc meetmg on June 12, 2006 by a 
vote of 4-0-1 (Carol J. Mttten, Mtchael G Turnbull, Anthony J Hood, and Gregory N Jeffnes to 
approve; John G. Parsons not parttctpatmg, not votmg). 
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In accordance w1th the provisions of 11 DCMR § 3028, this Order shall become final and 
effective upon pubhcatlon m the D C Regzster, that 1s on-----------



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
ORDER NO. 05-21 

Z.C. Case No. 05-21 
(Text Amendments- 11 DCMR) 

(Animal Boarding- Text Amendment) 
June 12,2006 

The full text of tlus Zonmg CommiSSion order IS published m the "Fmal Rulemakmg" section of 
tlus edzt1on of the D C Regzster. 


