
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

Case No 05-20 (Asphalt Plant- Text Amendment) 

HeanngDate October 6, 2005 

STATEMENT OF JOHN H. C. BARRON, JR. 
ON BEHALF OF AND ROUBIN ASSOCIATES, LLC AND ROUBIN & JANEIRO, INC. 

Good evemng My name IS John Barron I am a partner m the law firm of Duane Moms 

LLP and serve as legal counsel to both Roubm Associates, LLC and Roubm & Janeiro, Inc m 

connection with the asphalt plant at 60 P Street, S E , Washmgton, D C In his statement, Mr 

Roubm discussed the Circumstances that support the need for the proposed asphalt plant text 

amendment and the benefits that would accrue therefrom both to the Distnct and to the owners 

and operators of the plant I would like to comment on the specific text amendment language 

currently before you for your consideratiOn 

First, we Wish make It clear that we support the proposed amendments to Sections 802 17 

through 802 20, 822 15 and 823 1(f) which, taken together, would permit an asphalt plant as a 

special exception m either the C-M or M distncts, subject to approval by the Board of Zomng 

Adjustment 

Proposed SectiOn 801 7(m) does not Impose any special conditions or reqUirements on 

the relocatiOn of our existmg asphalt plant to the C-M-1 portiOns ofD C VIllage as a matter-of-

nght other than compliance With the standards of external effects m Section 804 and the 

requirements applicable to site plannmg and external effects operations of Section 805 This IS 

Important, smce as noted by Mr Roubm m his testimony, there IS senous concern as to the 

economic viability of the plant at this location due to Its remoteness from downtown and 
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resultant mcreases m transportation costs that will have to be absorbed and mcreased travel time 

It IS also Important to note that the existmg plant IS subject to a stnngent Title V air quahty 

operatmg permit This permit already addresses key Issues such as truck Idlmg reqmrements and 

control of fugitive dust ansmg from the plant We anticipate that the relocated plant will be 

subject to these same reqmrements Imposition of reqmrements or conditions at the DC VIllage 

site not applicable to asphalt plant operations at Its current locatiOn could result m further cost 

mcreases and, thus, have an adverse Impact on the future economic viability of the plant Given 

that the DC VIllage site IS surrounded by Distnct and Federal Government uses and has road 

access to 1-295 via Shepherd Parkway without traversmg neighborhoods, we beheve that no 

additional conditions or restnctions should be placed on the relocation of the asphalt plant In 

short, proposed SectiOn 801 7(m) should be adopted as drafted 

We recognize that If proposed SectiOn 801 7(m) IS adopted, we will need to meet the 

standards of external effects set forth m Section 804 and the reqmrements for site plan and 

external effects operations m Section 805 Such reqmrements do not apply to our existmg plant 

and we don't know whether our existmg operations when relocated would comply therewith or 

not We have not yet finahzed the terms and conditions of the sale or lease of the DC VIllage 

site with OPM and have not yet made a final determmat10n that relocatiOn to this site IS 

economically feasible Once we do so, we will commence preparation of any reqmred submittals 

under SectiOn 805 1 Our ability to comply With the reqmrements of Sections 804 and 805 and 

the cost thereof will be a matenal factor m determmmg whether relocation to the DC VIllage site 

makes economic sense 

Even though as presently drafted proposed SectiOn 801 7(m) IS not subject to the 

reqmrements of Sections 802 17 through 802 20 that would be applicable to asphalt plant 
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operatiOns mother locations m the C-M or M distncts via special exception, It may be helpful to 

the Commission to have comfort that asphalt plant operations at the DC VIllage site will be 

conducted m a manner that IS sensttive to such concerns 

We can offer the followmg prehmmary comments regardmg how the conduct of asphalt 

plant operations at DC Vtllage would relate to the 1ssues ratsed m Section 802 17 

(A) No portion of the facility, including the land used by such facility, shall be 
located within two hundred feet (200ft.) of a residential property line or of 
any property that is a public park or is used for retail, office, church, school 
or institutional purposes 

Comment: We do not yet have a defimtive legal survey of the boundanes of the 

proposed DC VIllage stte from OPM and have had prehmmary dtscusstons w1th OPM 

regardmg a potential reconfiguration of the s1te As shown on the aenal photograph 

attached as Exhibit A to my statement, the s1te abuts Federal Government land to the 

south, 1-295 and the Blue Plams Treatment Plant to the west, DC VIllage to the east and 

Shepherd Parkway to the north There appear to be no restdenttal, retail, office, church, 

school or mstitutiOnal uses located w1thm a 200-foot penmeter of the s1te Thus, the 

provlSlons of SectiOn 802 17(A), even 1f 1t were to be apphed to the DC VIllage s1te, 

would be satisfied 

(B) There shall be no truck access, parking, standing or queuing to the facility 
from any street or block-long portion of a street for which 50% or more of 
the abutting properties on either side are used for residential purposes 

Comment: As shown on Exhibit A, the proposed s1te 1s located entirely w1thm the 

Dtstnct-owned DC VIllage complex and any truck access, parkmg, standmg or queumg 

to the facthty w11l mherently occur w1thm the confines of DC VIllage where there 1s no 

street or block-long portiOn of a street for whtch 50% or more of the abuttmg propert1es 
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on either side are used for residential purposes Thus, the provlSlons of Section 

802 17(B), even Iftt were to be apphed to the DC VIllage site, would be satisfied 

(C) No truck dumping or picking up of [asphalt] or related materials shall park, 
stand, or queue for the facility along any public right-of-way. Vehicular 
traffic resulting from operations at the facility shall not obstruct traffic and 
the facility shall provide access from a paved street with a road base capable 
of with standing anticipated load limits. 

Comment: The sole road m and out of the proposed site will be Shepherd Parkway 

To our knowledge, this IS a Distnct owned and mamtamed roadway At our present 

location at 60 P Street, S E , there IS access to the plant from different pubhc roadways 

on all four sides and dunng certam busy penods, there may be truck queumg on one or 

more of those streets, however, to our knowledge, such queumg has not obstructed 

through traffic Here, mgress and egress would be restncted to the eastern penmeter of 

the site VIa Shepherd Parkway only While we have not yet even started a site plan for 

layout of the DC VIllage site, based on our pnor expenence, It IS possible that there could 

be some mtermittent queumg of trucks entenng the Site along Shepherd Parkway, 

however, any such queumg would not obstruct traffic, smce Shepherd Parkway for all 

mtents and purposes ends at the proposed site and there IS no through traffic Further, 

relocation of the asphalt plant to the site at DC VIllage IS supported by the Distnct 

Department of Transportation (DDOT) which currently uses and occupies the premises 

DDOT IS more familiar with the load-beanng capabilities of Shepherd Parkway than we 

are and we assume that they took the proposed use mto account before recommendmg 

this locatiOn for use as an asphalt plant We beheve that Shepherd Parkway IS capable of 

standmg the anticipated load hmits associated with operation of an asphalt plant as 

contemplated by Section 802 17(C) 
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(D) Any facility located within five hundred feet (500 ft.) of a residential district 
shall not be in operation between 7:00 P.M. and 7:00 A.M. Hours of 
operation shall include the arrival and departure of trucks 

Comment From what we can tell lookmg at the aenal map attached as Exhibit A to 

my statement, there does not appear to be any residential distnct located withm 500 feet 

of the proposed site Accordmgly, we beheve that this provision IS mapphcable It IS 

Important to keep m mmd that the proposed 'Site at DC VIllage IS much further from 

downtown locatiOns than the current Site at 60 P Street, S E Pavmg JObs tend to start at 

about 7 a m m town and It IS Important that asphalt be available at the JObsite at that 

time In order to fulfill these delivery time commitments and allow adequate travel time 

from the plant to downtown JObsites, especially giVen rush-hour traffic, we will need to 

commence operatiOns at the plant earher than 7 a m and, dependmg on the needs of our 

customers, mcludmg DDOT, may need to operate after 7 p.m 

(E) The use shall not have unacceptable adverse impacts on the character of the 
neighborhood due to noise, traffic, parking or other objectionable conditions. 

Comment: The proposed DC VIllage site IS m a location that IS Isolated from any 

surroundmg "neighborhood" As far as we can determme, all surroundmg uses are 

Federal or Distnct Government uses As previously noted, Shepherd Parkway provides 

access to 1-295 without traversmg any "neighborhood" Thus, we beheve that one 

advantage of this location IS that the concerns one would have about operation of an 

asphalt plant at a site adJacent to a neighborhood are simply not applicable Even Section 

802 17(E) were to be apphed to the DC VIllage site, the proviSions thereof would be 

satisfied 
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(F) The facility shall meet the "standards of external effects" pursuant to § 804. 

Comment: As noted above, If this Commission approves Section 801 7(m) to allow 

asphalt plant operations at the DC VIllage site as a matter of nght, we will automatically 

become subJect to the reqmrements of Section 804 relatmg to standards for external 

effects and the reqmrement of SectiOn 805 1 (b) that we provide With our bmldmg permit 

application a descnptlon of any operatiOns that would be subJect to such standards of 

external effects Thus, the prov1Slons of SectiOn 802 17(F), even If It were to be applied 

to the DC VIllage site, would be satisfied 

(G) The facility shall be enclosed on all sides by a fence or wall at least ten feet 
(10 ft.) in height. The public view side and the side of the facility facing 
residential zones or nearby or adjacent property used as a public park or for 
retail, office, church, school, or institutional purposes shall be landscaped 
and shall have an opaque screen, fence or wall, not less [than] ten feet (lOft.) 
in height. The use of barbed [wire] or razor wire that is visible from 
residential or public space is prohibited. 

Comment: Agam, given the proposed site's remote locatiOn and the absence of 

surroundmg non-governmental uses that may reqmre appropnate screenmg, the 

prov1Slons of SectiOn 802 18(G) should not apply Our current facility IS not subject to 

any such prov1Slons The facility will be fenced for plant protectiOn and pubhc safety 

(H) Landscaping standards shall be applied as follows: 
(1) A landscaped area of evergreen trees shall be maintained in the front, 

side and rear years and along all public rights-of-way; 
(2) The landscaping shall be maintained in a healthy growing condition, 
(3) The trees shall be a minimum of 6 feet to 8 feet in height when planted 

Comment: Agam, given the remote locatiOn of the site, the absence of surroundmg 

non-governmental uses that would normally support a landscapmg reqmrement and the 

fact that we are not subject to any landscapmg reqmrements at our current locatwn, we 

beheve that there should be no reqmred landscapmg at th1s stte 
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With respect to SectiOn 802 18, It IS Important to note that the proposed relocated plant 

will be subject to full review of plans and specifications m connection with obtammg all required 

permits These permits will mclude a buildmg permit and penodiC constructiOn-related 

mspections by the Department of Consumer and Regulatory Affairs, as well as an au quality 

construction permit and Title V air quahty operatmg permit based on reviews and approvals by 

the Department of Health As noted above, we will also have to submit a Site plan and external 

effects operatiOns descnption requirements of SectiOn 805 1 GIVen the remote locatiOn of the 

proposed Site, the existmg pubhc use thereof, the strong endorsement of relocatiOn to the Site by 

DDOT, and the foregomg reviews, approvals, mspections and permits already reqmred m order 

for us to build and operate an asphalt plant at the proposed site, no additional Distnct agencies or 

departments need to review this matter 

With respect to Section 802 19, as noted, the exact dimensiOns of the Site have not yet 

been finally determmed pendmg receipt by OPM of a survey of the DC VIllage campus and are 

subject to some refinement In addition, as previOusly noted, we have not yet reached agreement 

with OPM on the terms of any proposed sale or ground lease of the premises Only when those 

steps are completed, will we be able to make a final determmatwn as to whether operatiOn of an 

asphalt plant at that location IS economically viable If so, we will then proceed with the 

extensive plannmg and permittmg process already apphcable to the Site as previously mentiOned 

The site plan reqUired pursuant to SectiOn 805 1(a) will address the Issues raised m subsectiOns 

802 19 (A) through (C) The air quahty permittmg process will address the Issues raised m 

subsection 802 19(E) In view of the remote locatiOn of the site and Its distance from any 

neighborhoods that would normally be of concern If this were a special exception, we do not 

beheve that the reqUirements of subsection 802 19(D) should apply 



With respect to Section 802 20, It would be counterproductive to Impose any additional 

reqmrements on the relocation of this asphalt plant m view of the remote locatiOn of the 

proposed site, the absence of any such conditions at the plant's current site, and the pubhc 

mterest m assunng that this plant IS economically viable when relocated Accordmgly, we 

respectfully request that no additional conditions be Imposed on the proposed relocatiOn of the 

type contemplated by Section 802 20 

Now, tummg to another matter Mr Roubm has articulated that, m order to enhance the 

contmued economic viability of the asphalt plant If relocated to D C VIllage and to assure that 

the Distnct will contmue to have a supply of competitively-pnced concrete for Its mfrastructure 

development proJects, It would be both m our mterest and m the mterest of the Distnct If we 

were to have the flexibility to co-locate concrete operations as a matter ofnght at the DC VIllage 

site as well 

It IS logical that both asphalt and concrete operations would be co-located as we request 

The proposed text amendments under consideratiOn this evemng would treat both asphalt and 

concrete operations Identically for purposes of special exceptions m the C-M and M distncts 

There are also certam cost efficiencies that could potentially be denved from co-location of 

asphalt and concrete operations that could help us to remam cost competitive on both product 

lmes resultmg m enhanced competitiveness m biddmg for Distnct procurements Further, the 

Department of TransportatiOn has expressed concern to us about the absence of an existmg 

concrete plant m that area of town and has mdicated support for the co-locatiOn of asphalt and 

concrete operations at the DC VIllage site 
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Accordmgly, we respectfully request that the CommiSSion consider as a separate matter 

at the earliest practicable date a further text amendment to permit us to co-locate concrete 

operations at the DC VIllage site as a matter of nght One way to address this would be to 

simply add a new Section 801 7(n) to the hst of uses permitted as a matter of nght m the C-M 

distnct to read as follows 

(n) A concrete plant situated on the same (DC VIllage locat10n) 
referred to m Section 801 7(m) 

Should you permit concrete operatiOns to be co-located at the DC VIllage site, such 

operations would be subject to most, If not all, of the same reqmrements as already would apply 

to our asphalt operations as previously discussed Agam, given the remoteness of this location 

from any restdential neighborhood, pubhc park, retail, office, church, school or mstituttonal uses, 

we respectfully request that no additional reqmrements or conditions be Imposed on a concrete 

plantJomtly operated together with the relocated asphalt plant at the DC VIllage site 

The Office of Plannmg has advised us that they are unable to support our proposed text 

amendment to permtt the co-locatiOn of a concrete plant as a matter of nght at the DC VIllage 

Site at thts time, because tt was not advertised for thts heanng and would reqmre addttlonal 

notice and a pubhc heanng which would delay this case well mto February Neither the Distnct 

nor we want to hold up approval of the pendmg asphalt plant text amendment Hence, we 

respectfully request that the CommiSSion proceed With the prompt approval of the pendmg 

asphalt plant text amendment and consider our proposal to co-locate concrete operations at the 

DC VIllage site as a matter ofnght separately at the your earhest convemence Mr Roubm and I 

would be pleased to return and testify at any subsequent heanng m support of on our concrete 

proposal 

9 



Thank you for the opportumty to present thts statement and for your prompt approval of 

the pendmg asphalt plant text amendment 
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